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भाग II -- खण्ड 3- --उप - खण्ड ( 1 ) 
PART II - Section 3 - Sub - Section ( i ) 

- - - - - - - - 
भारत सरकार के मंत्रालयों ( रक्षा मंत्रालय को छोड़कर ) द्वारा जारी किए गए सांविधिक आदेश और अधिसूचनाएं 
Statntory Orders and Vatifications issued by the Ministries of the Government of India 

( other than the Ministry of Defence ) 


कार्मिक , लोक -शिकायत नथा पेशन -मंत्रालय 


( कार्मिक और प्रशिक्षण-विभाग ) 


नई दिल्ली , 25 अक्तूबर, 2001 


अनुक्रम मे किया गया अथवा किए गए अथवा उन्ही तथ्यों 
से उद्भत किन्ही अन्य अपराधो का अन्वेषण करने के लिए 
दिल्ली विशेष पूलिस स्थापना के सदस्यो की शक्तियों और 
अधिकारिता का विस्तार , एतद्द्याग मपूर्ण उत्तर प्रदेश राज्य 
के संबंध मे करती है । 

म . 228/ 43/ 2001 -ए वी डी - II ] 

हरि सिह , अवर सचिव 


का . पा . 30 19. - - केन्द्रीय सरकार, दिल्ली विशेष पुलिस 
स्थापना , अधिनियम , 1946 ( अधिनियम सं . 25/1946 ) 
की धारा 6 के साथ पठित धारा 5 की उप धारा ( i ) 
द्वारा प्रदत्त शक्तियो का प्रयोग करते हुए , उत्तर प्रदेश - सरकार , 
गह-विभाग ( पुलिस ) , अनुभाग - 3 की दिनांक 9 - 7- 2001 
की अधिसूचना सय्या - 91 ( 2 ) / जी . आई / 6- पी - 3- 2001 
15- ( 47 ) पी . / 2001 द्वारा प्राप्त सहमति मे , पुलिस थाना 
सैक्टर- 24, नोएडा , जिला गौतम बद्ध नगर , उत्तर प्रदेश मे 
दिनांक 01- 11- 2000 को अपराध सख्या 261/ 2000 के 
अंतर्गत दर्ज मामले के संबंध में भारतीय दड संहिता की धारा 
409, 420, 467, 468 और 471 के तहत दंडनीय 
अपगधो और ऊपर वर्णित अपराधो से सबधित अथवा समक्त 
प्रयत्न , दुष्प्रेरण और पडयत्र तथा वैगे ही सव्यवहार के 


MINISTRY OF PERSONNEL , PUBLIC 
GRIEVANCES AND PENSION 
(Department of Personnel and Trairing) 

New Delhi , the 25th October , 2001 
S . 0 . 3019 . - In exercise of the powere con 
ferred by sub -section (1 ) of Section 5 read with 
Section 6 of the Delhi Special Pulic Fstablish 
munt Act, 1946 ( Art No . 25 of 1946 ), the Central 
Government with the consent of the State 
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Goverament of Uitur Piddeyh vide Departm " 
of Home (Pclicn ) Secrion 3 , Muration No 
91( 2 )/ GI/ 6- P- 3- 2001 -15( 47) P 2001 dated 97001 
hereby ext nds the powers rich Juic ct on if thora 
membars of Della Sperl Pulice 1 tabi hmiset 10 
the whole of the State of Uttai Picach for 
investigation of offi. nces urder Sectiors 409, 420 , 
467 , 468 , ard 471 of the Indian Pirl Code 
and. any other offence(s ), atterpts , abetments and 
conspiracy in relation to o in correction with 
the said offerces committed during the cou e of 
same transaction or ari ng ot of the same fets 
registered with Police Stat or Sovici - 24 . Neidun 
Distt. Gaulambudh Naçar Uuai Piadech vide 
Case Cume No. 261 2000 dated 1- 11-2010 


221, 262, 263, 2 0 3-13 277, 27 ), 231 285 
286, 292, 295 , 295- 7 , 302 , , 394, 304-17 , 
30 4- बी . 306, 307, 308 309, 323, 324, 325, 
326, 328, 330, 3 31, 332, 333, 336 , 337 , 338 , 
341, 342, 343, 341, 345 , 346 , 347, 352, 
353, 354, 355, 363, 36 3 - ए , 364, 365, 366, 
367, 368 , 376, 375- 7, 375- बी , 376- सी , 376- डी , 
379, 380 381 382, 384, 385, 386, 387 , 
388, 389, 392, 393, 394, 395, 396, 397 , 
399, 401, 403, 406, 407, 408 409, 411 , 
412, 413, 414, 41 7 , 418, 419, 420, 426, 
4 27, 429, 431 , 436 , 436, 440, 447, 418 , 
452451 156, 157 165 46 167, 1 . " 
469, 471 , 472 , 473, 474, 175 , 476, 477- 7 , 
489, 489-17 , 489- बी , 489 - सी , 489 - टी , 489- ई , 
195, 498-ए , 499 500, 501, 502, 504, 505 , 
506, 507, 509 के अधीन दडनीय अपराध । 


[ No 228 43, 2001 - AVD- II ] 
HARI SINGH ( nder Secy 


केन्द्रीय अविनियम 


नई दिल्ली , 25 अक्तूबर , 200 ! 
का प्रा 3020 - - केन्द्रीय सरकार एतदद्वारा दिल्ली 
विशेष पुलिस स्थापना अधिनियम , 1946 ( 1946 का 
अधिनियम स 25) की धारा 6 के माथ पठिन धारा 5 
की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियो का प्रयोग करते हुए 
मणिपुर राज्य सरकार मचिवालय गह विभाग की अधिसूचना 
स 4/ 11 / ( 7 ) / 2011-II , इम्फाल दिनाक 15 जून , 2001 
द्वारा प्राप्त मणिपुर राज्य सरकार को महमति से उक्त 
अधिसूचना के साथ अनबध से प्रथा विनिर्नादप्ट पामो ओर 
उपर्यक्त अपराधो मे सबधित अथवा समक्त प्रयत्न , दुप्रेरण 
और षडयत्र तथा उसी सव्यवहार के अनुक्रम में किए गए 
अथवा उन्ही तो स उद्भत किमी अन्य अपराध / माराधी 
के अन्वेषण के लिए दिल्ली विशेष प्रलिम स्थापना के सदस्यो 
की शक्तियो आर अधिकारिता का विस्तार मम्पूर्ण मणिपुर 
राज्य पर करती है । 


[ स 228/ 45/ 2001 - 1वीडी-II] 

हरि मिह अपर मचिव 


( ख ) के अधीन दडनीय अपगध --- 
1 वाययान अधिनियन , 1934 ( 1934 का अधिनियम 

म 22 ) और उत्त अधिनियम के अधीन बनाए मा 

नियम । 
2 यान- हरण निवारण अधिनियम 1982 ( 1982 का 

अधिनियम म 65 ) 
3 पुगत तथा बहुमूल्य कलाकृति अधिनियम , 1972 

( 1972 का अधिनियम स 52 ) 
+ पगवशेष (निर्यात नियत्रण ) अधिनियप , 1047 

( 1947 का अधिनियम म 31 ) निगमित । 
5 पायव अधिनियम , 1959 ( 1959 का अधिनियम 

स 54 ) 
6 परमाण ऊर्जा अधिनियम , 1962 ( 1962 का अधि 

नियम म 3 ) 
7 केन्द्रीय उत्पाद शल्क तथा नमक अधिनियम , 1944 

( 1944 का अधिनियम म 1 ) 
8 कम्पनी अधिनियम , 19515 ( 1956 या अधिनियन 

स 1 ) 
9 दड विधि ( मशोधन ) अधिनियम , 1951 ( 1991 का 

गधिनियम म 23 ) 
10 सीमा शल्क अधिनियम , 1902 ( 1962 का अधि 

नियम स 5 : ) 
11 ग पनि तमा प्रभावन मामग्री अधिनियम, 1940 

( 1940 का अधिनियम म 3 ) 


अनवध 
भारतीय दड सहिता 1860 ( 1860 का अधिनियम 
स . 45 ) की धारा 34, 114 , 120- बी , 121 , 12 1 -ए , 
122, 123, 12 4, 12 4- ए , 128, 129, 130, 13 1 , 
1 32, 133, 134, 135 , 136, 138, 140, 143, 
147, 148 , 149 , 15 3- ए , 15 3- बी , 101 , 12, 163, 
164, 165, 16 5 - T , 166, 167, 168, 169, 17 1 , 
171 - ई , 17 1 -एफ , 182, 186, 188, 189, 190 193, 
196, 197 , 198, 199, 200, 201, 204, 211 , 
212, 216, 2 1 6- 7 , 2 18 220, 22, 23, 224, 
225, 2 2 5- बी , 2 31, 232, 233, 231 235, 236 , 
237, 238, 239, 210 , 241 , 4 ) 2 4 3, 244, 
2 45, 24 6, 247, 2 48, 249, 250, 251 , 252, 
253, 254, 255, 256, 257, 253 250 , 260, 


12 माव. यक वस्तू व यन , 1955 ( 1955 का 

धिनिया म 10 ) 


- 


- 


- 


- 


- - 


- - 


- - - - 
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13. विस्फाटक अधिनियम , 1884 ( 1884 का ग्रधि 33. भ्रष्टाचार निवारण अधिनियम , 1988 ( 1988 को 
नियन म . 4 ) 

अधिनियम म . 49 ) 
14 विस्फोटक पदार्थ अधिनियम , 1908 ( 1908 का 31. भारतीय डाकघर अधिनियम 1898 ( 1898 का 
अधिनिया म , 6 ) 

अधिनियम म . b ) 
15. विद्युत अधिनियम, 1910 ( 1910 का अधिनियम 35 . खाद्य अपमिश्रण निवारण अधिनियम , 1954 ( 1954 
म . 9 ) 

का अधिनियम म . 37 ) 
16. विदेशी भिदाय ( विनियमन ) अधिनियम , 1976 36. लोक सम्पत्ति नकमान निवारण अधिनियम , 1984 
( 1976 का अधिनियन म . 49 ) 

( 1984 का अधिनियम म . 3 ) 
17 विदेशियों विषयक अधिनियम , 1945 ( 1945 का 

म्यापक प्रावध तथा मनःप्रभावी पदार्थों का अवैध 
अधिनियम म . 31 ) 

व्यापार निवारण अधिनियम , 1988 ( 1988 का 
18. विदशी मद्रा विनियमन अधिनियम , 1973 ( 1973 

अधिनियम म . 16 ) 
का अधिनियम म . 40 ) 

38 भारतीय रेल अधिनियम , 1890 ( 1890 का अधि 
19 माधारण बोगा का रबार ( राष्ट्रीयकरण ) अधिनियम , 

नियम म . ५ ) 
1922 ( 1922 का अधिनियम मं . 57 ) 

39 रेल मामग्री ( विधि -विरुद्ध कब्जा ) अधिनियम , 1955 
20 दान-कर अधिनियम , 1958 ( 1958 का अधिनियम 

( 1955 का अधिनियम स 51 ) 
म . 18 ) 

40 लोक प्रतिनिधित्व अधिनियम , 1950 ( 1950 का 
21. स्वर्ण ( नियंत्रण ) अधिनियम , 1968 ( 1968 का 

अधिनियम संख्या 43 ) 
अधिनियम स . 45 ) 

41. लोक प्रतिनिधित्व अधिनियान , 1951 ( 1951 का 
गायकर अधिनियम , 1961 ( 1961 का अधिनियम 

अविनियम सरया 43 ) 
मं . 13 ) 

12. विदेशियों का रजिस्ट्रीकरण अधिनियम , 1939 ( 1939 
23. पायात व निर्यात ( नियंत्रण ) अधिनियम , 1917 

का अधिनियम संख्या 16 ) 
( 1947 का अधिनियम सं . 18 ) 

4 :3 सिविल विमानन सुरक्षा, विधि विरुद्ध कार्य दमन 
24. बीमा अधिनियम , 1938 ( 1938 का अधिनियन मं . 

अधिनियम 198 2 ( 1982 का अधिनियमसंग्रा 66) 

44. धार्मिक संस्थानो का (दुपयोग निवारण ) अधिनियम , 
25 उद्योग ( विकास तथा विनियमन ) अधिनियम , 1951 

1988 ( 1986 का अधिनियर मरया 41 ) 
( 1951 का अधिनियम म . 65 ) 

45. नारयत्र प्रविनियन, 1885 ( 1885 का अधिनियर 
26. मोटर यान अधिनियम , 1934 ( 19.39 का अधि 

मख्या 13 ) 
नियन सं . 4 ) 

16 तारयन मबी नार ( वित्रि विदु कब्जा ) अधिनिय न 
27 स्वापक औधि और मन. प्रभात्री पदार्थ अधिनियम , 

1950 ( 1950 का प्रधिनिय । 74 ) 
1985 ( 1985 का अधिनियम म 61 ) यमा अन्यतन 
सशोधित 

47 प्रतिकवादो , पार विमागे यि नाम ( निवारण ) 

प्रविनियन 1985 ( 1985 का अधिनियम मध्य 
28 शासकीय गात बात अधिनियम , 1923 ( 1923 

31 ) और उसके अनात बनाए गार नियम 
का अधिनियम सं . 19 ) 

18 पान वादी पारविमागे नियाकार ( निवारण ) 
29. पासपोर्ट अधिनियम, 1920 ( 1920 का अधिनियम 

अधिनियन 1987 ( 1987 का अधिनियर मात्य 28 ) 
म . 24 ) पार पासपोर्ट नियमावली, 1950 का 

और उसके अनर्गत वनाए गए नियन 
नियम 6 

49 विधि मि त्रियाकलाप ( निवार ग ) अधिनियम 
30. पामपार्ट ( भारत में प्रवेश ) नियमावली , 1950 

1967 ( 1957 को अधिनियर नख्या 37 ) 
मपटिन पामपार्ट ( भारत में प्रग) अधिनियम 1920 
( 102 ) का अधिनियम म . 34 ) 

50 बेतार और तार-मचार अधिनियम, 19 3 3 ( 1933 का 

प्रविनियन मस्या 17 ) 
। 31 पासपोर्ट अधिनियम , 1967 ( 1961 का अधिनियम 
म . 15 ) 

51 धन -कर चिनिय । 1977 ( 1957 का अधिनियम 

संध्या 27 ) 
32 म्राटाचार निवा ] अधिनियम , 1947 ( 1947 का 
अधिनियम म . ) 

52 द गारच अमान निवारण अधिनियम , 1971 
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New Delhi, the 25th October, 2001 
S . O . 300. -- 0 cxercise of the powers coul 
ferred by sub -section (1) of scction 5 read with 
section 6 of the Dclhi Special Police Es ablishment 
Act , 1946 (Act . No. 25 of 1946 ), ihe Central 
Government with the consent of the State 
Governingut of Manipur, Secretariat, Hone 
Department Notification No. 4 , 11 /(7 ) /2001 - 11, 
Imphal dated 15th Juni , 2001, hereby « xtends 
the powers and jurisdiction of the in¢mbers of 
Delhi Special Police Establishment io the whole of 
the State of Manipur for investigation of offunces 
as specified in Annexure to the afoiementioned 
notification and attempt, abermen and conspiracy 
in relation to or in connection with the above 
said offences and any other offencc/ uffi nices com 
mitted in the course of the same transaction or 
arising out of the same facts . 

[No. 228 /45 /2001 -AVD .- II] 
HARI SINGH , Under Secy . 


ANNEXURE 
A : Ollentes , purshable under Section 34 , 
114 , 120B , 121 , 121A , 122, 123, 124 , 124A , 128 , 
129 , 130 , 131 , 132 , 133 , 134 , 135, 136 , 138 , 140 , 
143, 147, 148 , 149, 153A , 153B , 161, 162 , 163, 
164, 165 , 165A , 166 , 167, 168 , 169 , 171 , 171L , 
1717 , 182, 186 . 188 , 189, 190 , 193 , 196 , 197, 198 , 
199 , 200 , 201, 204, 211, 212 , 216 , 216A , 218 , 
220 , 222, 223, 224 , 225, 2250 , 231, 232 , 233, 234 , 
235 , 236 , 237 , 238 , 239 , 240 , 241, 242, 243, 244, 
245 , 246 , 247 , 248 , 249, 250 , 251, 252 , 253 , 254 , 
255 , 256 , 257, 258 , 259 , 260 , 261, 262 , 263 , 263A , 
277 , 279 , 284, 285 , 286 , 292 , 295, 295A , 302, 303, 
304 , 304A . 304B , 306 , 307 , 308 , 309, 323, 324 , 
325 , 326 , 328 , 330 , 331, 33 ? , 333 , 336 , 337 , 338, 
341, 342 , 343, 344, 345, 346 , 347, 352 , 353, 354 
355 , 363, 363A , 364, 365 , 366 , 367, 368, 376 , 
376A , 376B , 376C , 376D , 379 , 380 , 381, 382 384, 
385 , 386 , 387 388 , 389, 392, 393, 394 , 395, 
396 , 397, 399 401, 403, 406 407, 408 , 409 , 411, 
412 , 413 , 414 417, 418, 419 , 420 , 426 , 427, 429 , 
431 , 435, 436 440 , 447, 448 452 , 454 , 456 , 457, 
465, 466 , 467, 468 , 469 , 471, 472, 473, 474 , 475 , 
476 , 477A , 489 , 489A , 489B , 4890 , 489D , 4891 . 
495 , 498A , 499, 500 , 501, 502 , 504, 506 , 507, 509, 
of the Indian Penal Cude 1860 (Act No . 45 of 
1860 ). 

B . CENTRAL ACTS i 

Offences punishable under ; 
1. Aircraft Aci. 1934 (Act No. 22 of 1934 ) and 

rules nude under the said Ac1 . 
2 . Anti-Hijacking Act, 1982 (Act No. 65 of 1982 ) 
3 . Antiquities and All Trad 1104 Ail, 1972 ( 

No . 52 of 1972 ). 


4 . Alliquitics ( Export Culiol) Ali , 1947 (Acu 

No. 31 of 1947 ) Repeali-d . 
5. Aims Act, 1959 (Act No. 54 of 1959 ). 
6 . Atomic Energy Act, 1962 ( Act No . 3 of 1962 ), 
7. Central Excise and Salı Act, 1944 ( Act No. I 

of 1944). 
8. Companies Act, 1956 ( Act No. I of 1956 ). 
9. Criminal Law (Amendmeni ) Act, 1961 (ALL 

No. 23 of 1961 ). 
10. Custoins Act, 1962 ( the No. 52 of 1962). 
11. Drugs und Cosmetics Act, 1940 (Act Nu . 

23 of 1940 ). 
12 . Essential Commodities AG , 1955 (Act No . 

10 of 1955 ). 
13. Explosive Act, 1884 (Act No. of 1884 ). 
14. Explosive Sub ,tances Act, 1988 ( Act No . 6 

of 1908). 
15. Electricity Act, 1910 (Act No. 9 of 1910 ). 
16 . Foreign Contibution (Regulation ) Act, 1976 

(Act No. 49 of 1976 ). 
17. Foreigners Act, 1945 ( Act No. 31 of 1945) 
18. Foreign Exchange Regulation Act, 1973 ( Act 

No. 46 of 1973 ) 
19 . Contral Jasurance Business (Nationalization ) 

Act, 1922 (Act No. 57 of 1922). 
20. Giſt Tax Act 1958 ( Act, Nu. 18 of 1958 ). 
21. Gold Control Act, 1968 (Act No. 45 of 1968 ). 
22. Income Tax Act, 1961 ( Act No. 43 of 1961 ). 
23 . Import & Eipori ( control) Act. 1947 (Act 

No. 18 of 1947). 
24 . Insurance Act, 1938 (Act No , tol 1938 ). 
25 . Indiric , (Develop.nent & Rigulation ) Ai, 

1951 (Act No. 65 of 1951 ). 
26 . Motor Vehicles A l, 1939 (At N . 4 of 

1939 ). 
27. Narcotic Drugs & Psychocropic Substance s 

Act , 1985 (Act No. 61 of 1985 ) as amended 

up - lo ( ale. 
28 . Official Secrets Act, 1923 ( Act No . 19 ut 

1923 ). 
29 . Passport Act, 1920 (Act Nɔ. 24 of 1920 ) 

and iule 6 of passport Rules 1950 . 
30 . The passport ( entry into India ) Rules, 1950 

r/w Plyport (entry into filia ) Am , 1920 

( Act No. 3-4 un 1920 ). 
31. Passport Act , 1967 ( Act No. 15 of 1967). 
32. Prevention of Corunion All, 19:17 (Act No . 

2 of 19:17 ). 


[ भाग !! --- खड 3 ( ii )] 


भारत का राजपत्र नयम्बर 10 , 2001 / 

कात19,1923 


6377 


- 


- 


के . अं . व्यगे, एसोनी , वगलोर में दर्ज मामला सारसी 
25 ( ए ) 2001 - ~ यालार म श्री मिधी, महायक क्षेत्रीय 
प्रबंधक , केन्द्रीय फिल्म प्रमाणन बोर्ड और किन्ही अन्य 
लोकमेवको अथवा व्यक्ति के विरुद्ध भ्रष्टाचार निवारण 
अधिनियम , 1988 की धारा 7 के अधीन दडनीय अपराधा 

और उपर्यवत अपराधो में से एक अथवा अधिक से संवं 
धित अयवा संसक्त प्रयत्नों , दुप्प्रेरणी और पड़यत्र नया 
उसी संव्यवहार के अनुक्रम में किए गए अथवा उन्ही तथ्यो 
से उदभूत किसी अन्य अपराध और अपराधो के अन्वेषण 
के लिए दिल्ली विशेष पुलिस स्थापना के न यो की शक्तियो 

और अधिकारिता का विस्तार मम्पूर्ण नाटक राज्य पर 
करती है । 
[ म . 228/ 68/ 2001- ए . वो . डी .-11 ] 

हरि सिह, अवर सचिव 


33. Prevontion of Co suption Act, 1988 (Art No. 

49 of 1988 ). 
34 . Post Office Act . 1898 ( Act No. 6 of 1898 ). 
35. Prevention of Food Adules, je, dni, 1955 

( Act No. 37 of 1954 ). 
36 . Pievention of Damage to bilo trply 

Act, 1934 ( Act N .. 3 of 1931). 
37 . The Prevention of Illicit Tiafiic in Naicotic 

Drugs & Psychoni pic Substajri Act, 1988 

( Act Nc . 46 of 1988 ). 
38. Railway Act , 1890 ( Act No. 9 of 1890 ). 
39 . Railway Stores ( Unlawful Posse. jun ) Act. 

1955 ( Act No. 51 of 1955). 
40. Representatien of the People A.t. 1950 

( Act No. 43 of ) 1950) . 
41 . Representation of the Prople A . 1951 

( Act No. 43 of 1951 ). 
42 . Registration of Foreigners Act, 1939 (Act No 

16 of 1939) . 
43. Suppression of Unlawful Act, against safely 

of Civil Aviation Act 1982 ( Act No . 66 of 

1982 ). 
44. The Religious Institutions ( Prevention of 

Misuse ) Act, 1988 ( Act No. 41 of 1988). 
45. Telegraph Act, 1885 ( Act No . 13 of 1885 ). 
46. Telegraph Wires (Unlawful Possessive ) 

Act, 1950 ( Act No . 74 of 1950 ). 
47. Terrorist & Disruptive Activ.ties ( Prevention 

Act 1985 ( Act No. 31 of 1935 ) & Rules 

made there under. 
48. Terrorist & Disruptive Activities (Prevention 

Act, 1987 ( Act No. 28 of 1987) & Rules 

made there under. 
49 . Unlawful Activities (Preveillon ) Art, 1967 

( Act No . 37 of 1967 ). 
50 . Wireless & Tulegiaplıy Act. 1933 ( Act N . 

17 of 1933 ). 
51 . Wealth Tax Act, 1957 ( Act No. 27 of 1957). 
52. Prevention of I sult : Natiorel ! !!! ! 

Act, 1971 . 


New Delhi . the 30. h October, 2001 
S . O . 3091 - In exercise of the powers con 
ferred by sub -s action (1) of Bito ? 5 read with 
section 6 of th : Dilhi Sp :cial Police Establishment 
Act , 1946 (Art V ). 25 of 1916 ) thu Cintral Govern 

ment with h : consent of the S2 e Governmen 
of Karnataka vid : Notification No . HD/ 137 
PCR 2001, duredi 14 -8 -2001, hereby extends tiir; 
pwofs and ju isdiction of the m mb rs of Dilhi 
Sp. ial Policc Etablishment to the whole of the State 
of Karnatake fur investigation of ollence punishable 
und -r section 7 of the Pievention of Corruption Act, 
1988 and attempts , ab :tme its a id consp ucie , in 
relation to or in connect . 7 with one or in re 
of the oil incu ; mentioned above and iiy other 
offenc . OLOFSC com nici la th : course of 
the san . taz-aztini or Pruins out of the same 
facts against Siri Sighi, Azilant Regional 
OM T , Cvitral Board of Film Coru alini and 
any othar publie valts i p . ), regist * - - 1 
with DSPE /CBI ACB Blagli vid : RC -25 ( 4 ) 
2001 - BLR. 

[ No. 238/ 63 2001 -AVD I! ] 
HARI SINGH , Under S..cy. 


वित्त मत्रालय 
( राजस्व विभाग ) 

आदेश ) 
नई दिल्ली 22 प्रबर , 2001 

स्टाम्प 


नई दिल्ली , 30 अक्तूबर , 20(0 1 


का . प्रा . 3021 .-- - केन्द्रीय सरकार एतद्वारा दिल्ली 
विशेष पुलिस स्थापना अधिनियम , 1946 ( 1946 का 
अधिनियम सं . 25 ) की धारा 6 क साथ पठित धारा 
5 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते 
हा कर्नाटक राज्य सरकार को प्राविमृचना स . एचडी 137 
पोमीनार 2001 दिनांक 1 - 08- 2001 काम प्राप्त नाट , 
रपा को सहमति में दिल्ली विशेष प्रलिम स्थापना, 


का . मा . 3022 . - - नारनीय स्टाम्म अचिनियन , 1899 
( 1899 का 2 ) की धारा ही उप -धारा ( 1 ) के खण्ड 
( ख ) द्वारा प्रदत्त गस्तयो का प्रमा करते हुए केन्द्रीय सर 
कार एतद द्वारा मै . प्राई ० . ० सी . आई . लि . नई 
दिली को मात्र इकडनर लाख एमः हगार सात सा पांग 
रुपए का ममेकित स्टाम्प गल्क अदा करने की अनुमति देती 
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( ii )] 


-- 


- 


- - 


- 


- 


पूर्णतया परिवर्तनीय ऋणपत्रों पर स्टाम्प शुल्क के कारण 
प्रभार्य है । 
स . 49/ 2001 - स्टाम्प / फा . स 33/ 64/ 2001 - बि . क . ] 

मार . जी छाबडा , अवर सचिव 


है जो उक्त कम्पनी द्वारा नीचे वर्णित प्रोपरी नोटो के 
स्वरूप के बध पत्रो पर स्टाम्प शुल्क के कारण प्रभार्य हैं . - - 
( क ) 20- 7- 2001 को प्रावटित मात्र सत्तर करोड 

ग्यारह लाख रुपए के कुल मुल्य के 4200001 
मे 42 07 011 तक की विशिष्ट संख्या का 

आई . एफ . सी . आई . पी . पी . वध पत्र ( 42 वी 

श्रखला ) पार ; 
( ख ) 27- 9- 2001 को पाटित व एक करोड़ 

इक्यासी लाख चालीस हजार पाच सौ नब्बे रुपए 
के क ल मुल्य के 00 200 48 तक की विशिष्ट 

सन्ख्या वाले आई . एफ . सी . आई जना पत्र । 
[ स . 48/ 2001-स्टाम्प एफ . स . 33/ 63/ 2000- बि . क . ] 

आर . जी . छाबड़ा, अवर सचिव 
MINISTRY OF FINANCE 
( Department of Revenue ) 

ORDER 
New Delhi, the 22nd October , 2001 

STAMPS 
S . O . 3022 ..- -In cxercise of the powers confer 
red by clause ( b ) of sub - Section ( 1 ) of Section 9 
of the Indian Stamr. Act, 1899 ( 2 of 1899 ) , the 
Contral Government hereby permits M , S. IFCI 
Limited , New Deihi to pay Cur:solidated stamp duty 
of rupees soienty cie laki one thousand seven 
hundied five only charged ble on account of the 
stamp duty on Bonds r the nature of promissory 
noies described as - - 


ORDER 
New Delhi, the 22nd October, 2001 

STAMPS 
S .(0 . 3023. - In exercive of the povers confer 
red by clause ( b ) o ub - section ( 1 ) of Section 9 
of the Indian Stamp Ac , 1299 ( 2 of 1899 ) , the 
Cential Government hereby permits Ms. Varun 
Shipping Company Limited , Mumbai to pay con 

olidated strmp du y cf iurces twenty seven lakh 
nincice1 thousand six hundred iwenty only charge 
abit n accou it of the stamp duty on 14 % Unsecur 
cu l ully Convertible Duben l1€. of rupees ten each 
at par aggicgatug 0 rupees thirty six crore twenty 
six lakh fifteen thousand nine hundred ten only , to 
he issued by tile suid company. 
No. 49 2001 . Stampsit. No. 33642001 - ST ] 

R . G . CHHABRA , Under Secy . 

आदेश 


नई दिल्ली, 22 अक्तूबर , 2001 


स्टाम्प 


( a ) IHCT PP Bends (42na Series ) bearing dis 

tinctive anibers frein 4200001 to 4207011 
siggieganing to rupees seventy crore eleven 

lakh only allotted on 20- 7- 2001 . 
( b ) IFC Ccitificate ot Deposit bearing dis 

unctive quinher 0020048 aggregating to 
rupes , un choic cighty one lakh forty 
tho12,1151 five hundied ninety only allotted 

1 27 - 9 2001 ; tv the said Company . 
INo . 48 | 2001 - Stainpsil . No. 33, 63 2001 - STI 

R . G ( FIHABRA, Under Secy 


का . . . 30 2 4 -~~ रतीय स्टाम्म विनियम , 1899 
( 1899 का 2 ) की धारा 9 की उप -धारा ( 1 ) के खण्ड 
( ख ) द्वारा प्रदत्त शक्तियो का प्रयोग करते हुए , केन्द्रीय मर 
कार एतद्द्वारा पॉवर फाईनेस कारपोरेशन लिमिटेड, नई 
दिल्ली को मात्र एक करोड तिरमठ लाख अठारह हजार पाँच 
सो रुपए का समेकित स्टाम्प शुल्नः अदा करने की अनुमति 
प्रदान करती है , जो उक्त कॉरपोरेशन द्वारा जारी किए जाने 
वाले मात्र दो सौ मत्तर करोड़ अदावन लाख रुपए के 
समग्र म के प्रत्येकः एक - एक लाख रूपए के 00000001 
से 0002175 8 तक की विशिष्ट संख्या वाले ऋणपत्रो के 
स्वरूप वाले असुरक्षित विमोम प्ररितनी बधपत्र ( 2008 ) 
JX श्रृंखला बवालो पर स्टाम्प शुल्क के कार प्रार्य है । 
[स . 50/ 200 1 -स्टाम्प फा . स . 33/ 05/ 2001 - वि . क ] 

पार जी छबड़ा, अवर मचित्र 


प्रादेश 


नई दिल्ली , 22 अक्तूबर, 2001 


ORDER 


New Delhi, the 22nd October, 2001 

STAMPS 


स्टाम्प 
का . आ . 302 3 . ~ ~ भारतीय स्टाम्प अधिनियम , 1399 
( 1899 का 2 ) की धारा 9 की उप -धारा ( 1 ) के खण्ड 
( ख ) द्वारा प्रदत्त शक्तियो का प्रयोग करते हार , केन्द्रीय सर 
कार एतद्वारा में . वरुण शिपिण कम्पनी लिमिटेड, मम्बई 
को मात्र मताईम लाख उन्नीस हजार छह सौ वीस रुपए का 
समेकित स्टाम्प शल्क अदा करने की अनुमति प्रदान करती है, जो 
उक्त कम्पनी द्वारा जारी किए जाने वाले दस -दम झपाः के 
सम मल्य के मात छत्तीस करोह र पन्द्रह हजार 
नौ गो दम रुपण, के म पन मल्य के 11 प्रतिगत अपेक्षित 


S. O . 3025 ~ ~in case of the powers confer 
ried by cliliselt of ub -, HICsi ( 1 ) of Section 9 
of th a n St. n ) Act , 1890 ( 2 of 1899 ) , the 
Cowl Corruttutun ! hurt by permits Power Finance 
Corpul i ion I d New Delhi to pry consolidated 
st imp duty of rurces one crore sixty three lakh 

heil ihons ? five huidicd only on Unsecured 
Recentble Non - Compertible Bonds ( 2008 ) IX 
Szia . Bond in the nature of Debentures bearing 
Cincincin numb : is from 00300001 to 00021758 of 


भाग -- - खंड 3 ( 2 ) ] 


TT 


1379 


पर नवम्बर 1 ) 2001 शनि 10.10923 


- 


- 


- 


- 


- 


- _ 


- 


- 


- - - - 


rupa2 ore likhec coregitire to rupees two 
hundred erinteen Ciu : of , tigh lahh enly , to be 
issued by the said Corporation . 

50 2001 - 

Super. No. 33 65 2001- ST ] 
RG CHHABRA , Under Secy 


प्रादेग 


नई दिल्ली 22 अक्टूबर , 2001 


PM में गा - सल श्रीपर 
तिमी Fat : " . - 
अ 

लो 
लि 
नाड भाव 

यक धोंETRI : में 
ति । 

रू ; 7TE: - न्द्री तयार 
" दु ( नाः ) मामान । 

2 चकि केन्द्रीय सरकार पर ५ गती है कि आपका 
कवि: फर 

ला दे .. अपने को छिला है 
गिम का ग पान हा नका । 

3 . पत्र * अधिनि ड ट - 1 उप 
वाक्य ( ख ) र निश्विन 
नीक 

वरन 
हुए केन्द्री । सरर - . . . : व्यक्ति को 
मरकारी ट : 1 मार न क 1 ) दि . । के 
नोर जीम , विमा यो : , 
न गेरकायल के मन म्नत क । 


का 37 30 2 5 .--.- भारतीय स्टाम्म अविनिम, 1899 
( 1899 का 2 ) की छाग 9 की उपधारा ( 1 ) के खण्ड 
( ख ) द्वारा प्रदत्त शक्तियो का प्रयोग करते हए , केन्द्रीय सरकार 
एतदद्वारा ओरिएण्टल बैंक ऑफ कॉमर्स , नई दिल्ली को मात्र 
एक करोड एक लाख साठ हजार रुपए का मोतिन स्टाम्प 
शल्क अदा करने की अनहानि प्रदा : करना , जा उक्त लेक 
हाग 10 मि : 47, 2001 को काटित मात्र दो सौ रोड 
रुपए के मन म . के प ; मातम कार 57 के 
0001 में 2000 तक की शिष्ट मा बाले 9 70 प्रतिगत 
असुरक्षिा अरिवर्तनीय विमोच्च वनपत्रो के रू । में वर्णित 
प्रोभिपरी नोटो के स्वरू । वाले वालो पर स्ट , शक के 
कारण प्रभाव है । 
[ म . 51/ 200 :-स्ट म्प / फा स 3 :/ 60200 1-बि . क ] 

प्र . र जी बड , अवर मचिव 


पिा में १0 . 13/ 2017 पी आई टी डी पी एन] 

पीता मन नाहन,अनिव 


ORDER 
New Delhi, the 31st October, 2001 


ORDER 


SO. 3026.- - Whereas the Joint Secretary to the 
Government of India , spocially empowered under Sub 
section ( 1) of Section 3 of the Frevention of Illicit 
Traffic in Narcotic Drugs and Psichotropic Subs 
tances Act, 1988 isued order F. No . 801 / 13 / 2001 
PITNDPS dated 21 - 6 - 2001 und : r the said sub -section 
directing that Shri M Veludrai So Shri Maruda 
pandy R / o Jothi Nagar, Alang, lana , Tirunelvelli Dis 
trict Tamil Nadu be detained and kept in custody in 
the Central Prison Madurai ( Tamil Nadu ) with a view 
to preventing him from engaging in the possession and 
transportation of narcotic drugs in future 


New Delhi, the 22nd October, 2001 


STAMPS 


of the Indise (b ) of value of the 


2 . Whereas the Central Govern , niert has reason to 
believe that the aforesaid person is absconding and 
concealing himself so that he order cannot be exe 
cuted . 


SO . 3025 - - In exrice of the powers confer 
red by clause ( b ) of sub -s ction ( 1 ) of Section 9 
of the Ind.- n Stamr Act, 1899 ( 2 of 1899 ) , the 
Central Governmeni hor by pein its Oriental Bank 
of Commerce , New Delhi to pay consolidated stamp 
duty of rupees and care one lakh sixty thousand 
only on Bonds de cibed as 9 70 % Unsecured Non 
Convertible Redeemablo Bond : in the nature of 
Promissoy No : es hearing di tirctive numbers from 
0001 to 2000 of rupees ten lekh each aggregating to 
riipecs two hundred crore only allotted on 10th Sep 
cinhar , 2001, hy the said Lank . 
[ No 51 / 2001 - Stamp F No . 33166 2001 - ST ] 

RG CHHABRA , Under Secy 


3. Now, therefere. in exercise of powers conferred 
by clause (b ) of sub - secction ( 1 ) of Section 8 of the 
said Act, the Central Governmront herehy directs the 
ntoyroaid seiunn to prear before the Sunerintendent 
of Customs, Sherial Narcotic . Cell , Nagercoil , within 
10 days of the publication of this order in the official 
Gazette. 


[ F. No . 801 /13 / 200J - PITNDPS ] 
SMT SHYAMALA MOHAN Under Secy . 


आदेश 


नई दिल्ली , 31 अक्तूबर , 2001 
का आ 3026 - - चंकि संयन मनिता, भारत सरकार को 
स्यारक औषधों तथा मन प्रभावी पदार्थ अधिनिया , 1988 
के गैर काननी अवैध व्यापार की रोकथाम के लिए खंड 3 
के उमड ( 1 ) के प्रधीन विगेन रूप से क्ति प्राप्त है , अत 
उन उप खंड के प्रतर्गत फा मं 801 /13/ 2001 - 

पीईटीएन 
डी पी एम दिनांक 21- 06- 2001 के अधीन आदेश जारी के 


( केन्द्रीय प्रत्यक्ष कर बोर्ड ) 

नई दिल्ली , 04 प्रक्तबर 2001 
का प्रा 3027 - -- ममाधारण की जानकारी के लिए 
यह अधिनित किया जाता है कि केन्द्र सरकार प्रायकर 
नियमावली , 1962 के नियम 23 के साथ पठिन अायकर 
अधिनियम, 1961 की धारा 10 ( 235 ) के प्रयोजनार्थ 
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_ - - - - - 
र निर्धारण वर्ष 2002- 2003, 2019 2- 2(1 ) 1 चौर 200 ! 

( b ) fails to maintain books of account : nd 

get such accounts audited by an account 
2005 के लिए नीचे पैरा 3 प उलिविा उन्म को 

ant as required by sub- rule ( 7 ) of rule 
अनमोदित करती है । 

2E of the Income-tax Rules, 1962 ; or 
2 . यह अनुमोदन इस गार्न के जवान है कि : - .. 

( c ) fails to furnish the audit report as requir 

ed by sub -rule ( 7 ) of rule 2E of the 
( i ) उद्यम गौद्योगिक उपक्रम प्राय कर नियमावली , 1962 

Income-tax Rules , 1962. 
के नियम 25 . के माथ पठित तयार 

3 . The enterprise approve is — 2X 130 MW Ther 
अधिनियम , 1961 की धारा 10 ( 23 ) के 

mal power plant at Toranegallu , Bellary District 
उपवधो के अनुरूप होगा ग्रोर उनका अनुपालन Karnataka by M /s. Jindal Tractebel Power Company 
करेगा ; 

Limited, Jindal Mansion, 5A, G . Deshmukh Marg . 

Mumbai ( F. No. 205 / 28 / 98 / ITA.II - Vol. I ) . 
( ii ) केन्द्र सरकार यह अन् पोदन वापिस ले लगी यादे 

[ Notification No . 316 / 2011 F . No. 205 28198- ITA-II 
उद्यम औद्योगिक उपक्रम - - 

___ Vol . rj 
( क ) अवमरचनात्मक सुविधा को नारी रखना वद कर 

Dr. RAJENDRA KUMAR , Under Secy . 
देता है, और 

नई दिल्ली , 4 अक्तूबर, 2001 
( ख ) खानाबहियों को रख रखाव नहीं करता है तथा 
आयकर नियमावली , 1962 के नियम 2ड . के 

का . प्रा . 30 28.-~ - पर्वसाधारण की जानकारी के लिए यह 
उप नियम ( 7 ) द्वारा यया अपेक्षित किसी 

अधिसूचित किया जाता है कि केन्द्र सरकार आयकर नियमावली , 
लेखाकार द्वारा ऐसे खातो की लेखा परीक्षा नही 

1962 के नियम 2ड . के साथ पठित आयकर अधि 
कराता है , अथवा 

नियम 1961 की धारा 10 ( 2 3- छ ) के प्रयोजनार्थ कर निर्धा 

रण वर्ष 2002- 2003, 2003- 2004 और 2004- 2005 
( ग ) आयकर नियमावली, 1962 के नियम ? . के 

के लिए नीचे पेग 3 में उल्लिखित उद्यम को अनमोदित करती 
उपरिया ( 7 ) द्वारा यथा अपेक्षित लेना परीक्षा 

रिपोर्ट प्रस्तुत नहीं करता है । 
3 . अनमोदित उद्यम है - मैगर्म जिन्दल ट्रेवटेवल पावर कम्पनी 

2 . यह अनुमोदित इस शर्त के अधीन है कि :--- 
लि . , जिन्दल मैन गन , 5 ए, जी देशमन्ड मार्ग , भुबई द्वारा 

(i ) उद्यम / प्रौद्योगिक उपक्रम आयकर नियमावली , 
2x 1 30 मेगावाट बर्मन पासर प्लांट , टोरंगान जिला बैल्लागे, 

1962 के नियम 2ड . के माथ पठित प्रायकर 
कर्नाटक ! [ फा . सं . 205/ 28/ 98 - मायकर नि . - II ( खड- I ] 

अधिनियम , 1961 की धारा 10 ( 23 छ ) के 

उपबंधों के अनुरूप होगा और उनका अनुपालन 
[ प्राधि चना मं० 318/ 2 {} )2 / फा स 205/ 28/ 98-- 

करेगा , 
आ . क . नि .-11- खंड I] 
डा . राजेन्द्र कुमार, अवर सचिव 

( ii ) केन्द्र सरकार यह अनुमोदन वापिस ले लेगी यदि 

उद्यम प्रौद्योगिक उपक्रम : - - 
(Central Board of Direct Taxes ) 

( क ) अवसंरचनात्मक सुविधा को जारी रखना बन्द 
New Delhi, the 4th October, 2001 

कर देता है ; और 
SO. 30.17.----It is notified for general information 
that enterprise, listedd at para ( 2 ) below has been 

खाताबहियों का रख-रखाव नहीं करता है तथा 
approved by the Central Government for the purpose 

ग्रायकर नियमावली , 1962 के नियम 2ड . 
of Section 10 ( 23G ) of the Income- tax Act, 1961 , 

के उपनियम ( 7 ) द्वारा यथा अपेक्षित किमी लेखा 
tead with rule 2E of the Income-tax Rules, 1962 , for 
the assessment years 2002 -2003, 2003 - 2004 and 

कार द्वारा ऐसे खातों की लेखा परीक्षा नहीं 
2004- 2005 . 

कराता है , अथवा ; 
2 The approval is subject to the condition that , 

( ग ) प्रायकर नियमावली , 1962 के नियम 2ड . के 
(i ) the enterprise / industrial undertaking will 

उपनियम ( 7 ) द्वारा यथा अपेक्षित लेवा परीक्षा 
conform to and comply with the provisions 

रिपोर्ट प्रस्तुत नहीं करता है । 
of Section 10 ( 23G ) of the Income -tax Act . 
1961, read with rule 2E of the Income-tax 

3. अनुमोदित उद्यम है - निदेशक ( टी एम - 1 ) , दूर संचार 
Rules , 1962 ; 

विभाग के माध्यम से कार्यरत समह के राष्ट्रपति और मैसर्स 
( ii ) the Central Government shall withdraw this 

स्काईसेल कम्यूनिकेशन प्रा . लि . के मध्य दिनांक 30-11- 94 में 
approval if the enterprise /industrial under 
taking : 

लाईसेस कार म . 842- 19/ 93- टी एम के अंतर्गत मैसर्स 
(a ) ceases to carry on infrastructure facility; 

स्काईसेल कम्यूनिकेशन लि . द्वरा मद्राम टेलीफोन डिस्ट्रिक , मराई 
or 

मलाई नगर एक्सपोर्ट प्रोसेसिंग जोन ( एम ई पी - 2) , मिनजर तथा 


- 


- - 


1 
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- - - - - - 
महाबलीपुरम द्वारा मेविम स्थानीय क्षेत्रों में मेल्युलर मोबाइल 

संस्था श्रेणी के अन्तर्गत निम्नलिखित शती के अधीन अनुमोदित 
टेलीफोन मेवा ( फा . मं . 205/ 4/ 2000/ आई टी -रखंड 1 ) 

करती है : -- 
[ अधिसचना मं . 319/ 2001 / फ म . 205 / 4/ 2000 

( i) अधिसूचित संघ अपने अनुसंधान कार्यकलापों के 
आ . क . नि . - II खंड -] ] 

लिए अलग लेना बहियों का रख-रखाव करेगा , 
डा गजेन्द्र कमार, अवर सचिव 

। अधिमूचित संघ प्रत्येक वित्तीय वर्ष के लिए अपनी 
New Delhi, the 4th October, 2001 

वैज्ञानिक अनसंधान गतिविधियो की वार्षिक 

रिटर्न प्रत्येक 31 मई को अथवा उसमे पहले 
S . O . 3028 , — It is uintilied for general inforination 
that cuteipijse , listed at pala ( 3 ) below has been 

सचिव, वैज्ञानिक और औद्योगिक अनसंधान विभाग 
upproved by the Central Government for the purpose 

" टैक्लोलाजी भवन ", न्यू महरोली रोड, नई दिल्ली 
of Section 10 ( 23G ) of the Income-tax Act, 1961 , 

110016 को प्रस्तुत करेगा, 
rcad with rule 2E of the Income-tax Rules, 1962 , 
for the assessment years 2002 - 2003 , 2003- 2004 and 
2004 - 2005 . 

( iii ) अधिसुचित संघ केन्द्र मरकार की तरफ से नामो 

दिष्ट निर्धारण अधिकारी को प्रायकर की विवरणी 
2. The approval is subject to the condition that - - 

प्रस्तुत करने के अतिरिक्त अपने लेखा परीक्षित 
( i) the enterprise /industrial undertaking will 

वार्षिक लेखों की एक प्रति तथा अपने अनुसंधान 
conform to and comply with the provisions 

कार्यकलापों जिसके लिए आयकर अधिनियम 
of Section 10 ( 23G ) of the Income-tax Act , 
1961, read with rule 2E of thc Income-tax 

1961 की धारा 35 की उपधारा ( 1 ) के अन्त 
Rules, 1962 , 

र्गत छुट प्रदान की गई थी के संबंध में प्राय एवं 
( ii ) the Central Government .shall withdraw this 

व्यय खाते की लेखा परीक्षा की भी एक प्रति 
approval if the enterprise / industrial under 

संस्था पर अधिकार क्षेत्र वाले ( क ) प्रायकर 
taking : 

महानिदेशक ( छूट ), 10 मिडिलटन रॉ , पाचवा 
( a ) ceases to carry on infrastructure facility ; 

तल , कलकत्ता- 700071 ( ख ) सचिव , वैज्ञानिक 
or 

एवं प्रौद्योगिक अनुसंधान विभाग तथा ( ग ) आय 
( b ) fails to maintain books of account and get 

कर प्रायक्त प्रायकर निदेशक ( छुट ) को प्रत्येक 
such accounts audited by an accountant 
as required by sub- rule ( 7 ) of rule 2E 

वर्ष 31 अक्तूबर को अथवा उससे पहले प्रस्तुत 
of the Income-tax Rules, 1962 ; or 

करेगा । 
( c ) fails to furnish the audit report as requir 

cd by sub -rule ( 7 ) of rule 2E of the क्रम सं . अनमोदित मंगठन का नाम अवधि जिसके लिए 
Income- tax Rules 1962. 

अधिसूचना प्रभावी है 
3 . The enterprise approved is — Cellular Mobile 

- - - - - - - 
Telephone Service in local area served by Madras 

2 
Telephone District, Maraimalai Nagar Export Proces 
sing Zone (MEP 2 ) , Minzur and Mahawalipuram by ___ 1. इन्टरनेशनल एडवान्सर रिसर्च 1- 4- 2000 में 
Ms. Skyccll Counmunication Ltd ., under the licensc 

मैन्टर फॉर पावर मैटेलजिकल 31- 3- 2003 
agreement No. 842 -19/ 93-TM dated 30 - 11 -1994 be 
tween President of India , acting through Director 

एण्ड न्यू मैटेरियल्म, बालापुर 
( TM- I ) , Department of Communication and M / s . 

गांव के सामने , जिला रंगा रेड्डी , 
Skycell Communication Pvt. Ltd . ( F . No. 205 / 4 / 
2000 / ITA. II - Vol. I ) . 

हैदराबाद- 500005. 
INotification No . 319 / 2001 / F. No. 205 / 4/ 2000 -ITA 

टिप्पणी : - - अधिसूचित संघ को मलाह दी जाती है कि वे 
II - Vol. I] 

अनुमोदन के नवीकरण के लिए तीन प्रतियों में 
Dr . RAJENDRA KUMAR , Under Secy . 

और पहले ही अधिकार क्षेत्र वाले आयकर 

आयुक्त/ मायकर निवेशक ( छुट ) के माध्यम से 
नई दिल्ली , 18 अक्तूबर , 2001 

केन्द्र सरकार को आवेदन करें । अनुमोदन के 
प्रायकर 

नवीकरण के लिए प्रावेदन पत्र की तीन प्रतियां 
का . पा . 3029 . - - सामान्य जानकारी के लिए यह अधिसूचित 

सचिव , वैज्ञानिक और प्रौद्योगिक अनमंधान विभाग 
किया जाता है कि केन्द्र सरकार नीचे लिखे संगठन को उनके 

को सीधे भेजी जाएंगी । 
नाम के समाने उल्लिखित अवधि के लिए प्रायकर नियमावली , 

[ अधिसूचना सं .-- 325/ 2001 / फा .मं . 203/ 30 / 2001 
1952 के नियम 6 के साथ पठित आयकर अधिनियम , 1961 

प्रा . क . नि . - II ] 
की धारा 35 की उपधारा ( 1 ) के खंड ( II) के प्रयोजनार्थ 

संगीता गुप्ता,निदेशक आयकर नि . -II 
3364 GI/2001 - 2. 
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sent directly to the Secretary , Department 
of Scientific and Industrial Research . 


( INCOME - TAX ) 


[ Notification No . 325 / 2001 / F. No. 203 / 30 / 2001 - 

ITA-III 


SANGEET GUPTA, Director (ITA. 11 ) 


S . O . 3029 .- It is hereby notified for general infor 
mation that the organisations mentioned below have 
been approved by the Central Government for the 
period mentioned against their names , for the pur 
pose of clause ( ii ) of sub -section ( 1 ) of Section 35 
of the Income-tax Act, 1961 , read with Rule 6 of 
the Income- tax Rules, 1962 under the category Asso 
ciation subject to the following conditions : --~-- 


( i) The notified Association shall maintain sepa 

rate books of accounts for its research 
activities ; 


नई दिरी , 3 ) तवर 2001 

( आयकर ) 
का या 30 30 ---पाकर अधिनियम , 1961 
( 1961 का 43) की चाग 10 के खड ( 23 ) 
द्वारा प्रदत्त गावियो का प्रयोग करते हा केन्द्रीय सरकार 
एलदहाग " -75 पटवाल रनोट सोमाटी, नई दिनी " 
को 1997-98 से 1999 - 2000 तक के कर निर्धारण वया 
के लिए निम्नलिखित शर्तों के अधीन रहते हा उक्त खड के 
प्रपोजनार्थ अधिगानित करती है , अर्थात 
( i ) कर निर्वाग्निी उमाशी प्राय का इसमान गथवा 

उही गाय का इस्तेमाल हरने के लिए उम 
मचयन इस प्रकार के प चयन हेतु उक्त ग्वड ( 23 ) 
द्वारा यथा सशोधित धारा ii की उपधारा ( 2 ) 

और ( 3 ) के उपवधो के अन रूप पूर्णतया था: 
अनन्त । न उद्देश्यो के लिए करेगी जिनके लिए 
इसकी स्थापना की गई है , 


r: 


( ii ) The notified Association shall furnish the 

Annual Return of its scientific research 
activities to the Secretary , Department of 
Scientific and Industrial Research , ‘ Techno 
logy Bhawan , New Mehrauli Road , New 
Delhi- 110016 for every financial yeai on or 

before 31st May of each year ; 
( iii ) The notified Association shall submit , on 

behalf of the Central Government, to ( a ) 
the Director General of Income-tax ( Exemp 
tions ) , 10 , Middleton Row, 5th Floor . 
Calcutta -700071 , ( b ) the Secretary, De 
partment of Scientific and Industrial Re 
search , and ( c ) the Commissioner of Income 
tax / Director of Income -tax ( Exemptions ) , 
having jurisdiction over the organisation , on 
or before the 31st October each year , a copy 
of its audited Annual Accounts and also a 
copy of audited Income and Expenditure 
Account in iespect of its research activities 
for which exemption was granted under sub 
section ( 1 ) of section 35 of Income tax 
Act, 1961 in addition to the return of in 

come tax to the designated a sessing officer 
S No . Name of the organisa - Period for which 
tion approved 

Notification is effective 


( ii ) कर निर्धारिती उपयुक्त कर निर्धारण वर्षों 

मगत पूर्ववर्ती वर्षों की किसी भी अवधि के दौरान 
घT ii की उपधारा ( 5 ) में विनिर्दिष्ट किनी 
एक अपवा एक से अधिक ठेग अथवा तरीका में 
भिन्न तरीको से उसकी निधि ( जेवर- जवाहिरात , 
फर्नीचर अथवा किसी अन्य वस्तु , जिसे उपर्युक्त 
खड ( 23) के तीसरे परन्तुक के अधीन बोर्ड द्वारा 
अविगूचित किया जाए , के रूप में प्राप्त तथा : 
रक्षित स्वैच्छिक अपादान से भिन्न का निवेश नही 
करेगा अथवा उसे जमा नही करवा सकेगा 


( iii ) कर निरिती इसके सदस्यो को किसी भी तरीके 

से इसकी प्राय के किपी भाग का सवितरण इपसे 
सम्बद किमी एमोमिएसन अथवा संस्था को अनदान 
के अलवा नहीं करेगा , और 


1 . International Advanced 1 - 4- 2000 to 31 - 3 -2003 

Research Centre for 
Powder Metallurgy and 
New Materials , Opp . Bala 
pur Village , Ranga Reddy 
Distt ., Hyderabad-500005 . 

----- --- -- - ---- - -- - -- -- - - - - 
Note : - - The notified Association is advised to apply 

in triplicates and well in advance for renewal 
of the approval, to the Central Govern 
ment through the Commissioner of Income 
tax / Director of Income-tax ( Exemptions ) 
having jurisdiction . Three copies nf applica 
ţion for renewal of approval shall also be 


( iv ) यह अधिसूचना किमी ऐसी प्राय के मनध में लग 

नही होगी, जो कि कारोवार पे प्राप्त लाभ नया 
अभिलाभ हो जब तक कि ऐसा कारोवार उक्त 
कर निर्धारिती के उद्देश्यो की प्राप्ति के लिए 
प्रासनिक नही हो तथा ऐसे कारोबार के मवध में 
अलग गे लेखा पुस्तिका नही रखी जाती हो । 


341/ 2001 फा 


म 196/ 5/ 2000 


अधिसूचन म 
आयकर नि I 


याई पी एम विन्दा , अवर सचिव 


- 


- 


- 


[ भाग !} -~ खंड 3 ( ii ) 1 भारत का गजपत्र . नवम्बर 10 , 2001काम 19,1923 

6383 

- - - - - - - 
New Delhi, the 30th October, 2001 

third provision to the aforesaid clause (23 ) 

for any period during the previous years 
(INCOME- TAX ) 

relevant to the assessment years mentioned 

abcve otherwise than in any one or more 
S . O . 3030 . - -- In exercise of the powers conferred 

of the forms or modes specified in sub 
by clause ( 23 ) of Section 10 of the Income Tax Act , 

section (5 ) of Section 11 ; 
1961 (43 of 1961 ) , ihe Ceniral Government hereby 
notifies the “ Durand Football Tournament Society , 

the assessec will not distribute any part of 
New Delhi" for the purpose of the said clause for 

its income in any manner to its members 
assessment years 1997 - 98 10 1999 - 2000 subject to 

except as grants to any association or insti 
to following conditions, minel ; : 

tution affidavit to it ; and 
( i ) the asse: sec will apply its income, or ac 
cumulate it for upplication , in consonance 

( iv ) this notification will not apply in relation 
with the provisions of sub - section ( 2 ) and 

to any inoms, being profits and gains of 
( 3 ) of Sectior il as modified by the said 

business unless the business is incidental 
claust ( 23 ) for such accumulation wholly 

to the atiainments of the objectives of the 
and exclusively to tlie objects for which 

assessee and separate books of accounts 
it is established ; 

are maintained in respect of such business . 


( iii ) 


( ii ) 


thu assessi c will not invest or deposit its 
funds other than voluntary contributions 
received and maintained in the form of 
jewellery, furniture or any other article as 
may be notificd by the Board under the 


[ Notification No. 341 2001 F. No. 196 / 5/ 2000 

ITA-I] 
P . S . BINDRA , Under Secy . 


( कार्यालय मुख्य प्रायकर आयुक्त ) 

प्रादेश 
भोपाल , 24 अगस्त , 2001 


का . पा . 30 31.-~ - पायकर अधिनियम , 1961 ( 1961 ना 43) की धारा 120 की उपधाराएं ( 1 ) व ( 2 ) तथा दिनांक 27 अक्तूबर , 
1989 की अधिसूचना एस प्रो . 868 ( ई ) द्वारा यथा संशोधित केन्द्रीय प्रत्यक्ष कर बोर्ड नई दिल्ली की दिनांक 30 मार्च, 1988 फा . 
सं . 279/ 17/ 88 - - आई.टी .जे. एम . प्रो . 361 ( ई ) की अधिसूचना सं . 7842 द्वारा प्रदत्त शक्तियों का प्रयोग करते हए मैं मुख्य 
आयकर आयुक्त , ( संवर्ग नियंत्रक प्राधिकारी ) , मध्य प्रदेश एवं छत्तीसगढ़ क्षेत्र, एतद्द्वारा-- - 

निर्देशित करता हूं कि जहां तक किसी अन्य अधिसूचना में अन्यथा अपेक्षित न हो , संलग्न अनुलग्नक के कालम- 2 में निर्दिष्ट प्रायकर 
पायुक्त ( अपील ) , उक्त अनुलग्नक के कॉलम - 3 में दर्शाये उनके मुख्यालय के कॉलम -5 मे दर्शाये प्रकरणों या व्यक्तियों के प्रकरणों की 
श्रेणियों के संबंध में दाखिल अपील पर तथा कॉलम - 1 में दर्शाये प्रायकर प्राधिकारियों के कार्यक्षेत्र से संबंधित कार्यो के बाबत शक्तियों 
का प्रयोग करेगे । 

2 यह अधिसचना 1- 9- 2001 में प्रभावी होगी । 


अनुलग्नक 


- 


- 


1. आयकर आयुक्त ( अपील )- 1 


भोपाल 


प्रायकर प्रायुक्त , भोपाल 


2. आयकर आयुक्त ( अपील ) - 2 
3. अायकर आयुक्त ( अपील ) - 1 
4. अायकर आयुक्त ( अपील ) - 2 
5. आयकर ग्राय क्त ( अपील ) 
6. आयकर आयुक्त ( अपील )- 1 
7. आयकर प्रयुक्त ( अपील )- 2 
8. आयकर आयुक्त ( अपील ) 


भोपाल 
जबलपुर 
जबलपुर 
ग्वालियर 
इंदौर 
इंदौर 
उज्जैन 


ग्रायकर प्रायुक्त , भोपाल 
प्रायकर आयुक्त- 1, जबलपुर 
प्रायकर आयुक्त - 2, जबलपुर 
आयकर आयुक्त, ग्वालियर 
प्रायकर आयुक्त - 1, इंदौर 
आयकर ग्रायक्त - 2, इंदौर 
प्रायकर आयुक्त , उज्जैन 


गेज - 1 व रेंज- 2 के कार्यक्षेत्र 
के प्रकरण 
रेज- 3 के कार्यक्षेत्र के प्रकरण 
सभी प्रकरण 
सभी प्रकरण 
मभी प्रकरण 
सभी प्रकरण 
सभी प्रकरण 
सभी प्रकरण 


[ फा . मं . मुग्रामा/ मप्र/( सीसीए ) व छग/ क्षेत्रा प्रा. प्रा . ( अ )/ 97 - 98] 

जी .पी . नंदा, संवर्ग नियंत्रक , मुख्य प्रायकर आयुक्त, रायपुर 
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OFFICE OF THE CHIEF COMMISSIONER OF INCOME- TAX 

ORDER 


Bhopal, the 24th August, 2001 


S . O . 3031, — In exercise of the powers conferred by sub - sections ( 1) and (2 ) of Section 120 of the Incoire 
tax Act , 1961 (43 of 1961), and in exercise of the powers conferred on ne ty the Government of India , Central 
Board of Direct Taxes , New Delhi, Notification No. 8478 in F . No. 279 / 121 /89 - ITJ/S . O . 868 ( E ) of Income -lax 
Act, 1961 (43 of 1961 ) and all other powers enabling me in this behalf, I, the Chief Commissioner of Income- ax , 
( CCA ), M . 7 . and Chhatisgarh Region , hereby direct that, Cummissioner of Incoinc - ax (Aricals )- 1, Bhoral 
SHALL NOT and Commissioner of Income- ax (Appeals )- II , Bhopal SHALL perform his function in respect 
of the pending appeals as on 31-08 -2001, arising out of the orders of the Assessing Officers within the administrative 
control of the Commissioner of Income-rux , Bhopal in respect of those appellants, who have their names starting 
from alphabcts N to Z . Appeals filed or instituted after 01- 09- 2001 will be decided by CIT ( A )- 1, Blicpal as per 
the jurisdiction notified vide CIT ( CCA ), Raipur Order No. CCIT /MP/( CCA ), MP and Chhattisgarh /JURIS / CIT 
( A )/97 – 98 dated 24th August, 2001 , 


This notification shall come into force with effect from 01-09 -2001 . 


SCHEDULE 


Bhopal 


1. Commissioner of Income 

Tax ( Appeals )- 1. 


Commissioner of Income 

Tax , Bhopal 


Cases under the jurisdiction 

of Ranges and 2 , Bhopal. 


Bhopal 


2 . Commissioner of Income 

Tax (Appeals - II . 


Commissioner of Income 

Tax , Bhopal 


Cases under the jurisdiction 

of Range 3, Bhopal. 


3. 


Jabalpur 


All cases , 


Commissioner of Income 
Tax ( Appeals)- 1. 


Commissioner of Income 

Tax - 1, Jabalpur. 


Jabalpur 


All cases. 


4. Commissioner of Income 

Tax (Appeals)- 11. 


Commissioner of Income 

Tax - 11, Jabalpur. 


Gwalior 


5. Commissioner of Income 

Tax ( Appeals). 


Commissioner of Income 

Tax , Gwalior. 


All cases . 


Indore 


All cases. 


6 . Commissioner of Income 

Tax -] (Appeals). 


Commissioner of Income 

Tax - 1, Indore. 


Indore 


All cases. 


7. Commissioner of Income 

Tax II (Appeals ), 


Commissioner of Income 

Tax - 11, Indore 


8 . Commissioner of Income 

Tax ( Appeals). 


Ujjain 


All cascs. 


Commissioner of Income 

Tax, Ujjain , 


[F . No. CCIT /MP/(CCA ) & Chhattisgarh /JURIS / CIT ( A )/97-98 ] 
G . P. NANDA , Cadre Controlling Chief Commissioner of Income Tax, Raipur 


[ भाग II - - 3 ( i) ] भारत का गजपत्र नबम्बर 10, 2001/कार्तिक 19, 1923 
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- - - - 
सीमा शुल्क एव केन्द्रीय उत्पाद शुल्क के प्रामुक्न का कार्यालय 

हैदराबाद, 20 सितम्बर , 2001 
हैदराबाद III आयुक्तालय 
हैदराबाद , 20 सितम्बर , 2001 

स . 02/ 2001-के . उ , शु . ( एन . टी . ) 
सं . 01/ 2001- के . उ . शु . ( एन . टी . ) 

का . प्रा . 30 33.- - भारत मरकार, वित्त मन्त्रालय , राजस्व 
का . पा . 30 32: - -- भारत मरकार , वित्त मत्रालय , विभाग , नई दिल्ली द्वारा केन्द्रीय उत्पाद शुल्क ( संख्या- 2 ) 
राजस्व विभाग, नई दिल्ली द्वारा केन्द्रीय पार पा नियमावली , 2001 के नियम 20 के उप नियम ( 2 ) 
( संख्या - 2 ) नियमावली, 2001 के नियम 20 के उप नियम के अंतर्गत जारी दिनाक 26- 06- 2001 के परिपत्र स 579/ 
( 2 ) के अंतर्गत जारी दिनांक 26- 06- 2001 के परिपत्र 16/ 2001-के . उ . शु . के द्वारा प्रदत्त शक्तियों का प्रयोग 
सं . 579/ 16/ 200 1 -के . उ . श . के द्वारा प्रदत्त शक्तियों का 

करते हुए मैं गांव - अकुषापुर , मंडल - घटकसर , जिला-रगारेड्डी 
प्रयोग करते हुए मै गांव -इमामपेट , मइल -सूर्यापेट , जिला-नल आध्रप्रदेश राज्य का केन्द्रीय उत्पाद न ( संख्या - 2 ) निय - , 
गोण्डा प्राध्रप्रदेश राज्य को केन्द्रीय उत्पाद शुल्क ( सस्या - 2 ) मावली, 2001 के नियम 9 के अंतर्गत वेयर हाउस के पंजी 
नियमावली , 2001 के नियम 9 के अतर्गत वेयर हाउस करण के उद्देश्य के लिए एनद्वारा वेयर हाउमिग स्थान 
के पंजीकरण के उद्देश्य के लिए पतवार। वेयर हाउ घोपित करती हूँ । 
सिग स्थान घोषित करती है । 

[ फाईल मी . म. IV / 16/ 228/ 2001-तकनीकी ] 
[ फाईल मी . सं . IV / 16/ 228/ 200 1-नकनीकी ] 

सुनीपा बसु , प्रायुक्त 
सुनीपा बसु , आयुक्त 


er s 


OFFICE OF THE COMMISSIONER OF CUSTOMS 

AND CENTRAL EXCISE 
Hyderabad, Il Commissionerate 
Hyderabad , the 20th September , 2001 

___ No. 01 2001 - C . E.x. ( NT ) 
S . O . 30 .32 . — 111 cxcrcise of the powers conferred 
by the Central Board of Excise and Customs, Govern 
ment of India , Ministry of Finance , Department of 
Revenue, New Delhi by Circular No. 579 / 16 / 2001 
CX . dated 26 -06 - 2001 issued under Sub - rule ( 2 ) of 
Rule 20 of Central Excise (No. 2 ) Rules , 2001, I 
hereby declare village Imampet, Suryapet Mandal, 
Nalgonda District in the state of Audhra Pradesh , 
to be a warehousing place for the purpose of registra 
lion of warehouses under Rule 9, of the Central Ex 
cise ( No . 2 ) Rules , 2001. 

[ F. C. No. IV 16, 228/ 2001 - Tech. ] 

SUNIPA BASU , Commissioner 


Hyderabad , the 20th September, 2001 

___ No. 02/ 2001 - C. Ex .( NT ) 
S. O . 3033. ---In erercise of the powers conferred by 
the Central Board of Excise and Customs, Govern 
ment of India, Ministry of Finance , Department of 
Revenuc , New Delhi, by Circular No. 579 / 16 / 2001 
( X . dated 26 - 06- 2001 issued under Sub-rule ( 2 ) of 
Rule 20 of the Central Excisc ( No . 2 ) Rules, 2001 , 
I hereby declare village Ankushaur, Ghatkesar Man 
dal, Ranga Reddy District in the state of Andhra 
Pradesh to be a warehousing place for the purpose of 
registration of warchouses under Rule 9 of the Cen 
tral Excise ( No. 2 ) Rules, 2001 . 


{ F. C . No. IV 161228 / 2001 - Tech.] 

SUNIPA BASU , Commissioner 


( आथिक कार्य विभाग ) 


( बैकिग प्रभाग ) 


नई दिल्ली. 30 अक्तूबर, 2001 


का . प्रा . 30 34 - -- सरकारी स्थान ( अप्राधिकृत अधिभोगियो की बेदखली ) अधिनियम , 1971 ( 1971 का 40 ) 
की धारा 3 द्वारा प्रदन शक्तियों का प्रयोग करते हुये और भारत सरकार , वित्त मंत्रालय , आर्थिक कार्य विभाग ( बैकिग 
प्रभाग ) की दिनांक 08-06-1989 की अधिसूचना म 13/ 01 / 86 बी . पो . - III का अधिक्रमण करते हये , ऐसे अधिक्रमण में 
पूर्व उन बातों के मिवाय , जिन्हें किया गया है या करने का लोप किया गया है , केन्द्रीय सरकार , एतद्दाग मरकार के 
राजपत्रित अधिकारियों के स्तर के समकक्ष अधिकारियों को उक्त अधिनियम के प्रयोजन के लिये सम्पदा अधिकारियों के रूप में 
नियुक्त करती है , जो मारणी के कालम ( 2 ) में उल्लिखित सरकारी स्थानों के संबंध में उक्त अधिनियम के दाग या उसके 
अधीन गम्पदा अधिकारियों को प्रदत्त शक्तियों का प्रयोग करेंगे और उन्हें मोपे गये कर्तव्यों को परा करेंगे : -- 
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मारणी 


अधिकारी का पदनाम 


सरकारी स्थानों की श्रेणिया और क्षेत्राधिकार की स्थानीय मीमा 


( 2 ) 


सकिल प्रधान , इडियन बैंक , 
मफिल कार्यालय , मदमदाबाद । 


दयिन बैंक का अथवा इसके द्वारा अथवा उमकी पार से पट्टे पर लिया गया और 
गजगत गज्य में अहमदाबाद , प्रानद , भरूच , भावनगर, गांधी नगर , जामनगर, जनागढ़ , 
कच्छ, खडा , मेहमाना , पचमहल , पोरबन्दर , राजकोट, मरत , उदय पर हा प्रार 

वलमार जिलो म अवस्थित स्थान । 
इडियन बैंक का अथवा उसके द्वारा अथवा उममी की और म पट्टे पर लिया गया और 

राजस्थान राज्य में अजमेर , अलवर , भरतपर , भीलवाडा , बीकानेर , जयर, जाधपर , 
और उदयपर जिलो में अवस्थित ग्थान । 


सकिल प्रधान, इडियन पैक , 
मफिल कार्यालय , वेगलर 


इडियन बैंक का अथवा उसके द्वारा प्रयवा उमकी ओर से पट्टे पर लिया गया और 

गोवा रा य के उत्तर गावा और दक्षिण गोवा जिलों में अवस्थित स्थान । 
इडियन बैंक का अथवा उसके द्वारा अथवा उसकी ओर में पट्टे पर लिया गया और 

कर्नाटक राज्य में बागलकोट , बगलर शहरी , बेलगाम , बेल्लारी, बीजापर , कामराजनगर , 
चिकमगलर , चित्रदुर्ग , दक्षिण कन्नड, ढावणारे , धारवाड, गलबर्गा, हमन , हावेरी , 
कोडाग , मइया, मगर , रायवर , शिमोगा , दमकुर , उटिपो , उत्तर कन्नड जिलो में 
अवस्थित स्थान । 


मकिल प्रधान, इडियन बैंक , 
मकिन कार्यालय , भवनेश्वर । 


यियन बैंक का अथवा उसके द्वारा अथवा उमझी पोर में पट्ट पर लिया गया प्रार 

छत्नीसह राज्य में दुर्ग और रायपर जिला में अवस्थित स्थान । 
वाड्यन बैक का अथवा उसके बाग पयवा उसकी और में पटटे पर लिया गया पोर 

उडीमा राज्य के बौध, कटक , धेनकनाल , गजपति , गजम , जगमिळपर , जयार, 
केन्द्रपारा, वर्दा, कोरापट, कुर्दा नयागढ , परी, रायगढ , सन्बलपर पार गन्दगढ जिलो 

में अवस्थित स्थान । 
इडियन बैंक का अथवा उसके द्वारा अथवा उगमी योर में पट्टे पर लिया गया पार 

पश्चिम बगाल राय के वाकुरा, बर्धमान, कोलकाता , दक्षिण दिन । जपर , दाजिलिंग , 
हावडा, हुगली, जलपाईगडी, मालदा, मदिनीप र उत्तर 2 4-परगना पार गृमलिया जिलो 
में अवस्थित ग्थान । 


मकिल प्रधान , यि । बैंक , 
मकिल कार्यालय , कोलकाता । 


मविल प्रधान, इडियन बैंक , 
पकिल कार्यालय , चडीगढ़ । 


यिन बैंक का अथवा उसक द्वारा नयबा उमी पोर में पट्ट पर लिया गया और 
__ चलोगह राज्य में चलीगत जिन मं अनम्पिा म्धान । 
इडियन बैंक न पवा उसके टारा अथवा उसकी प्रार में पट पर लिया गया पार 
हरियाणा राज्य में अम्बाला , भिवानी , फरीदाबाद , गडगाव, हिमार , करनाल पानीपत 

राहतक , मिग्मा, मोनीपत यार यमनानगर जिनो में अवस्थित ग्यान । 
इडियन बैक का श्रथवा उसके द्वारा अथवा उमकी ओर म पट्टे पर लिया गया और 
हिमानन प्रदेश राज्य में शिमला जिने में अवस्थित स्थान । 


इटियन बैंक का अथवा उसके द्वारा प्रयवा उमकी ओर म पो पर लिया गया सार 
पजाब राज्य में प्रमृतसर , भटिंडा, होशियारपुर , जालधर, कप ग्थला , लधियाना, मागा , 

नवागहर , पटियाला, रूपनगर ग्रार मगर जिला में अवस्थिन स्थान । 
यिन का अयथा उसके द्वारा अथवा उसकी मार स प पर लिया गया ग्रा : मिनाइ 
सय चन्नई भोर निरूवाला जिला में प्रावस्थित स्थान । 


सकिल प्रधान , डियन बैंक , सकिल 
कार्यालय , चेन्नई उत्तर 
पकिल प्रधान, इडियन क., पकिल 
कार्यालय , नन्नई दक्षिण 


दमियन बैंक का अयत्रा मन द्वारा प्रयवा उममा पार म पट्टे पर लिया गया और अइमान 

एब निसाबार राज्य में अहमान जित म प्राम्पिा स्थान । 


मायन चैक बा अथवा उसके द्वारा अथवा उमनी पार गे पट्टे पर लिया गया और तमिलना 

राज्य के नत , चौपुग्म और निम्बलर जिला म अवस्थित स्थान । 


- 


- 


- 


- - 


- 


- 


- - 


__ - 


- - 


[ भाग 1! - - : । (ii) ] 


सारा 


नपत्र 


IT HP 10, 2001/ I 


19,1921 
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इनियन बैना का मथवा उसके द्वारा अथवा उसकी ग्रोर म परे पर लिया गया और मा " ? 

प्रदेश राज्य के अनन्नपुर , चिनर कुइमा और नलर जिला में प्रवग्थित स्थान । 
इडिया का वा उनके द्वारा अथवा उसकी और में पट्टे पर लिया गया पार नमिलनाद 

गग्य काय बटर, रोल और नीलगिरी जिलो म अवस्थित म्थान । 


मकिल प्रधान , हटियन बैंक , मनिता 
कार्यालय , चितर 
मनिल प्रधान, इयिन बैंक , मकिन 
घानिया, कायम्पटन । 
मकिल प्रधान, टियन बैक , मकिल 
कार्यालय , अडलर । 
मकिल प्रधान , इंडियन बैंक , मविल 
कार्यालय, धर्मपुरी 
गकिल प्रान , इडियन बैन , मफिल 
कार्यालय , निकिलम 


मनिन प्रधान, इंडिय । बैंक , गनिगा 
कार्यालय , बाहाटी 


इपियन बैंक का अथवा उसके द्वारा अथवा उसकी गोर में गद्र पर लिया गया और तमिलनाडु 

राज्य के कलर और विल्लुपुरम जिला मे अपित स्थान । 
इडियन बैना का अपना उसके द्वारा अथवा उसकी ग्रोर में पड़े पर लिया गया पार तमिलनाइ 

गज्य के धर्मपुरी जिले में अवस्थित स्थान । 
इंडिया नीक का प्रयवा उसके द्वारा अयवा उसकी पोर में पटे र यिा या प्रार 
केरल राज्य के ग्रन्हाकैम्बर , एर्णाकुलम , वमरागोड, काल्लम , कोट्टयन , कोनि कोड, मानापारम , 

पलामोड, पथानामथिट्टा, तिम्वनन्नपूरम और त्रिसूर जिलों में अवस्थित स्थान । 
इलियन बैंक का अथवा उसके द्वारा अथवा उसकी पोर में पट्टे पर लिया गया, और पारिरी 

गय के माह जिले में अवस्थित स्थान । 
इडियन बैंक का प्रयवा उसके द्वारा प्रायवा उसकी और में पदे पर दिया गया और अमग 

राज्य में कच्छार , दिगत , गोलपारा , गोलाघाट जोरहाट , कामम्प , लामपूर , नयागांच , 
मित पागर , मानिना और तिनमुक्यिा जिलों में अवन्धित स्थान । 
इलियन बैंक का अथवा उसके द्वारा अथवा उनकी ओर । पट्टे पर लिया गया संघान्य राय 

के ईस्ट खासी हिल्म और राई भाई जिलो में अवस्थित स्थान । 
दलियन बैन का अथवा उसके द्वारा अथवा उसकी ओर से पट्टे पर लिया गया नागानंद राय 

के कोहिगा जिले में अवस्थित स्थान । 
इडियन बैंक का प्रशत्रा उसके द्वारा अथवा उमकी ओर से पट्टे पर लिया गया त्रिपुरा राय 

के पश्चिमा त्रिपुरा मिले में अवस्थित स्थान । 
इंडियन बैंक का प्रयवा उसके द्वारा प्रशबा उमकी अोर ग पट्टे पर लिया गया प्रान्ध्र प्रदेश 

राज्य के हैदराबाद, करीमनार , ग्वस्मन , कुग्नल , महबब नगर, मेडका, नानगाहा, निजाम 

बाद , रंगारेड्डा और वागगल जिले में अवस्थित स्थान । 
इच्यिा क ना अथवा उसके द्वारा अथवा उसकी ओर से पढ़े पर लिया गया और तमिलना 

राज्य के काचीपुरम व निरूवल्लर निलो मे अवम्थिन स्थान । 
इंडियन बैंक का अथवा उसके द्वारा प्रथवा उसकी और में पट्टे पर लिया गया और तमिलनाड 

राय के नागापदिनमा, तंजावर , निरूवसर जिला में प्रवस्थित स्थान । 


माकल प्रधान , इंपियन बैक, मफिल 
कार्यालय , हैदराबाद 


मकिल प्रधाम , इरियन बैंक , मकिन 
कार्यालय काचीपरम 
सकिल प्रधान , टियन बैंक, भावान 
कार्यालय , कम्बैकोनम 
माकल प्रधान, टेसियन बैंक , किल 
कार्यालय , लखनऊ, 


जफर 


पन्या का मारवा उसके द्वारा प्राथवा की योर से पट्टे पर लिया गया और उत्तर प्रदण 

रा - य के प्रागरा, अलोग3, इलाहाबाद, बरेली, बुलन्दशहर , गाजियानाद , कानपुर शहर 
लखनः , मयुग, मरठ , मिजापुर , मगदाबाद , मजफ्फर नगर , सहारनपुर, शाहजहापुर और 

वाराणसी म अबस्थिन स्थान । 
इडियन बैंक का अथवा उनके द्वारा अथवा उसकी और में पट्टे पर लिया गया और उनराचल 

के देहरादून और हरिहार जिला म बस्थिन स्थान । 
इंडियन बैक का अमवा उसके द्वारा अथवा उसकी ओर म पट्टे पर लिया गय , नमिलनाडु 

राय म डिन्गल , मदुर , रामानाथपुरम , मिवगगा और थेणी जनपदा में अवस्थित स्थान । 
इघिय । बैंक का प्रमंत्रा उसके द्वारा अथवा उमकी पोर में पट्टे पर लिया गय , महाराष्ट्र राय 

में हा मुम्बई अार थाणे जनपदो म सम्थिन म्मान । 
इडियन बैंक का अयत्र । उपके द्वारा पव। मर्जी और मे पट्टे पर लिया गया दिनी गाय 

म दिल्ली जनपदो में अवस्थित म्यान । 


माकिल प्रधान , चिया बैंक , सकिल 
कार्यालय, मदुर 
मकिा प्रधान, या बैंक , गदिल 
कार्यालय , मम्बई । 
मफिल प्रधान, इडियन बक, साकल 
कार्यालय , नई दिल्ली । 


- 


- - 


- 


- 


- 


- 


- . 


- 


- -- - 
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इडियन बैन का अथवा उसके द्वारा अथवा उमनी और में पट्टे पर लिया गया मध्य प्रदेश 

गन्य में भापाल, देवाम , ग्वालियर, इन्दौर, जबलपुर , रतलाम , मागर, मिहार , उज्जैन 

जनपदों में अबग्थिन स्थान । । 
मकिल प्रधान , इटिया बैंक , मकिल इंडियन बैक का अथवा उसके बाग अथवा उमकी ओर म पट्टे पर लिया गया बिहार गच्य 
कार्यालय, पटना 

में औरगाबाद , भागलपुर , भोजपुर, दरभंगा, गया, जहानाबाद, मजफ्फरपर, पटना, समस्ती 

पूर और मीतामढी जनपदों में अवस्थित स्थान । 
इडियन नैक का माथव। उसके द्वारा अथवा उसकी ओर से पट्टे पर लिया गया झारखण्ड राज्य 

मे बोकारो. धनबाद , पूर्वी सिहभम और राची जनपदों में अवस्थित स्थान । 
मफिल प्रधान , इंडियन बैक , मकिल यिन बैक का अथवा उसके द्वारा अथवा उमकी प्रोर से पन्ने पर लिया गया पांडिचेरी राज्य 
कार्यालय , पाडिचेरी । 

___ में करायकल और पाडिचेरी जनपदो में अवस्थित स्थान । 
ढंडियन बैंक का अथवा उनके द्वारा अथवा उमकी मोर ग ह पर लिया गय । तमिलनाडु 

राय में विलपुरम जनपद में अवम्धिन स्थान । 
मकिल प्रधान , इच्यिा बैक , बिल इंडियन बैंक का अथवा उसके द्वारा अथवा उमकी ओर से पट्टे पर लिया गया महाराष्ट्र राज्य 
कार्यालय , पुणे । 

में अहमदनगर , अकोला , अमरावती , औरंगाबाद, चन्द्रपुर , कोल्हापुर , नागपुर , नासिक , 

पूर्ण , मागली , सातारा , सोलापुर और यवतमाल जनपदों में प्रवस्थित म्थान । 
मकिन प्रधान, इंडियन बैक , मकिल इंपियन बैक का अथवा उसके द्वारा अथवा उमकी अोर में पट्टे पर लिया गय " और तमिलनाड 
कार्यालय , मालेम 

राज्य में नमक्काल और मालेम जिलो में अवस्थित स्थान । 
मकिल प्रधान , इंडियन बैक , मकिला इपियन बैक बा अथवा उसके द्वारा अथवा उमकी और में कर लिया गया और तमिलनाड 
कार्यालय , थजार । 

___ ग य में पुडकोट्टई और थंजावुर जिलो में अवस्थित स्थान । 
मकिल प्रधान , इंडियन बैक , मकिल इडियन बैंक का अथवा उसके द्वारा अथवा उसकी भोर मे पट्टे पर लिया गया और तमिलनाडु 
कार्यालय ,तिनालवेली । 

राज्य में कन्याकुमारी , निम्नालवेली , व्यूटीकोरिन और विन्दुनगर जिलों में अवस्थित 

स्थान । 
मकिल प्रधान , इंडियन बैक , गकिल इंडियन बैंक का अथवा उसके द्वारा अथवा उसकी पोर गे पट्टे पर लिया गया और नमिलनार 
कार्यालय, लिम्ची । 

राज्य में कचर , गम्बलर और तिरुचिरापल्ली जिला में अवस्थित स्थान । 
मकिल प्रधान, इंडिय । बैक , मफिल इरिया बैंक का अयवा उनके द्वारा अथवा उमकी और में पट्टे पर लिया गया और तमिलनाड 
कार्यालय, वेल्लर । 

राज्य में तिरूवन्नामलाई और बेल्लर जिला में अवस्थित स्थान । 
मकिल प्रधान , इडियन चैक , मकिन दपियन बैंक का अथवा उसके द्वारा अथवा उसकी पार म पट्टे पर लिया गया और आन्ध्र 
कार्यालय , विजयवाडा । 

प्रदेश राज्य में गन्दर, कृष्णा और प्रकासम जिलो मे अवस्थित स्थान । 
मकिल प्रधान, यिन बैंक , मकिल छरियन बैंक का अथवा उसके द्वारा अथवा उमको भोर में पट्टे पर लिया गया और आन्ध्र 
कार्यालय , विगापट्टनम । 

प्रदेश राज्य में पूर्वी गोदावरी, श्रीकाकुलम , विशाखापट्टनम , विजियनगरम और पूर्वी गोदावरी 

जिलों में अवस्थित स्थान । 
इंडियन बैंक का और पाडिचेरी राज्य में यानम जिलो में अवस्थित स्थान । 

[ फा . मं . 13/ 10/ 200 1- श्री प्रो ] 

डी . चौधरी, अवर सचिव 
MINISTRY OF FINANCE 
(Department of Economic Affairs) 

( Banking Division ) 

New Delhi, the 30th October, 2001 
S. 0 . 3034 , - In exercise of the power conferred by the Section 3 of Public Premives ( Eviction 
of unauthorised occupat111 ) Act , 1971 , (40 [ 1971 ), and in st. persession of the notification of Government 
of India in the Ministy of Financr , Department of Economic Altairs ( Banking Division ) No. 13 /01/88 
BO - JIL dated 08 - 06 - 1989 , except in respect of things done or omitted to be done before such supersession 
the Central Goverum : n Threby appoints the Officers equivalent 10 the Rank of il Gazetted Officer of 
Government to be Estatc Ofliceri for the purposes of the said Act who shall exercise the powers 


- - 


- 


___ - 
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- 
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conferred and perform the duties imposed on the estate officers by or under the said Act iu respect of 
the Public Piemies jcified in the Column (21 of the Table . 


TABLE 


- - - 


- - 


- 


- 


- 


- 


- 


- 


- 


- 


- - - 


- 


- - 


- 


- 


- 


- 


- 


- 


Designation of the Officer 

- - - - - - - - 


Calgoriu of Public Premise , and Local Limits of Juisdiction . 


- - - 


- 


— 


-- 


- - 


- 


- 


- - - - - - - 


- - - - 


- - - 


- - 


- - 


- 


- - 


- 


Circle Herle , Indian Bauk . 
Clicle Ollice. Ahmedabad 


( 2 ) 
— - - - - - - 
Punisas belonging to or taken on lease by, or on bhall of, the Indian 
Bank and situa ed in the districts of Ahmedabad , Anand , Bharuch , Bhava 
nagar, Gordhi Nagar, Jamnagar, Junagarh , Kachchh , Kheda. Mchesana , 
Purch Mahal. Porbander, Rajkot, Surat , Udaipur, Vadodra and Valsad 
in the state of Gujarat. 
Premies blonging to or taken on lease by, or on behalf of, the Indian 
Bank and sillaledm the districts of Ajmer, Alwar, Bharaipur , Bhilwaril, 
Bikaner, Jaipur, Jodhpur, and Udaipur in the state of Rajasthan . 


Circle Head , Indian Bank , 
Cele Ollice , Bangalore . 


Pienines b longing to or taken on lea e by, or on behalf of, the Indian 
Bank and situated in the districts of North Goa , South Goa in the state 
of G - a . 


Piemises belonging to or taken on lcase by , or on behalf of the Indian 
Bilik and subted in the districts of Bagallst , Bangalorc Uiban , Belgaum , 
Bulary , Bijapur, Chamrajnagar, Chikmagalur Chitradurga, Dakshin , 
Kannad , Davangere , Dharwad , Gulbarga , Hassan , Haveri, Kodagu , 
Muundya , Mysore , Raichur , Shimoga , Tumkur, Udipi, Uttar Kannad in 1lie 
state of Karnataka . 


Circle Hunt, Jalan Bank , 
Circle Oflice, Bhubaneshwar . 


Pii bi ing to or taken on leave by, or on behalf of the Indian 
Bank and situated in the districts of Durg and Raipur in the state o 
Chattisgarh 
Piemises belonging to or taken on lease hy, or on behalf of, the Indian 
Bank and situated in the districts of Boudh , Cuttack , Dhenkanal, Gaja 
pati, Ganjam , Jagatsinghpur, Jaipur, Kendia.para , Khuda , Koraput, 
Kurda , Nayagarh , Puri, Rayagada , San ,balpur, and Sundargarh in the 
State of Oria. 


Circle Head , Indian Bank , 
Circle Oilire, Kolkata 


Premises belonging to or taken on lease by, or on behalf of, the Indian 
Bank and situated in the districts of Bankura , Barddhaman , Kolkata , 
Dikshin Dinajpur, Darjiling, Haora , Hugli, Jalpaiguri, Maldah , Medinipur, 
North 24 - Pargaras und Puruliya in the State of West Bungal. 


Circle Head , Indian Bank , 
Circle Office , Chandigarh . 


Premises belunginhg 1o or taken on lease hy , or on behalf of the Indian 
Bank and situated in the districts of Chandigarh in the state of Chandigarh . 
Premisch belonging to or taken on lease by , or on behali of, the Indian 
Bank and situated in the districts of Ambala , Bhiwani, Faridab :id , Gurgaon . 
Hisar , Karnal, Panipat, Rohtak , Sirsa , Soripat, and Yamunagar in the 
state of Haryana. 


Premises belonging 10 or taken on lease by, or 
Indian Bank and siluated in the districts of Simla 
Himachal Pradesh . 


on behalf of, the 
in the State of 
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Promiie s blonging to or taken on lease by , or on b .half of, the Indian 
Bank and situated in the districts of Amritsar , Bathind ? Hoshiarpur, 
Jalandhar, Kapurthala , Ludhiana , Myga , Nawar halır , Patiala , Rupiagar 
and Sangrur in the state of Punj- b . 
Promises belonging to or taken on lease by . or on behalf of the Indian 
Bank and situated in the district. of Chuai jrid Tiruvallur in the state 
of Tamil Nadu . 


Circle Head , Indian Bank , 
Cirlcle Office, Creinai No.th 


Circle Head , Indian Bank , 
Circle Office , Cherai South 


Circle Head , Indian Bank , 
Circle Office , Chirttoor . 


Circl. Head , Indian Bank , 
Circle Office , Cimb :4ore . 


Circle Head , Indian Bank , 
Circle Office , Cuddalore. 


Circls Hjad , Indian Bank , 
Circle Office , Dharniapuri 
Circle Head , I. dian Bank . 
Cicle o lice, Ernakulam . 


Premises belonging to or taken on lease by , or on behalf of, the Indian 
Bank and sit : Ited in the dit leis of Andaman in the state of Ardaman 
and Nicob .1 . 
Pirmse , bulonging to or taken on luiste by, or on byhalf of, the Indian 
Bank and situated in the di trini , of Charnai Kach; ep liar and 
Tiruvalli: in the tate of Tamil Nidu. 
P . emizes bulonging to or taken on lease by, or on behalf of the Indian 
Bank and situated in the dist iets of Anantap..", Chittoor. Cuddapah and 
Nellore in the state of Andhra Pradesh . 
Piumi e ; b . lunging to or taken on lease by, or on bhalf of, thu ludian 
Bank and situated in the districts of Coimbatore. Erode and Nilgiris in the 
state of Tamil Nadu . 
Prunie, hulunging to or taken on lease by , onun behalf of , thự li dian 
Bank and siuuated in this dit iets of Cuddalore and Villi purain in the 
suis of Tamil Nadu . 
Pemies belonging to or taken on lease by, or on behalf of the Indian 
Bank anal situated in the districts of Dharmapuri in the stíte of Tamil Nadu . 
Pr misis belarging to or taken on lease by, or on buhalf of the Indian 
Baik ant jituated in ihr di tiits of Alapuzha . Canrur, Ernakulam , 
Kasiz . aged Kollam , Kuitayusił, Kozhikode, Malappuram , Palakkad , 
Pathana:nthiiia, Thiruvananthapurain and Thrissaur in the state of Kerala . 
Premises belc nging to or taken on lease by , or on behalf of, the indian 
Bank and situated in the distircts of Mahe in the state of Pondicherry . 
Premises hele-nging to or taken on lease by , or on behalf of, the Indian 
Bank and situated in the districts of Cachar , Dibrugarh , Gcal jazz . Gol a 
ghat, Jorhat, Kamrus , Lakhimpur. Nagaon , Sibsagar, Sonitpur, and 
Tinsukia in the state of Assam . 
Premises belonging to or taken on lease by , or on behalf of, the Indian 
Bank and situated in the districts of East Khasi Hills and Ri Floi in 
the state of Meghalaya . 
Premises belonging to , or taken on llase , by , or on behalf of the Indian 
Bank and situated in the districts of Kohima in the state of Nagaland . 
Premises belonging to or taken on lease , by or on behalf of, the Indian 
Bank and situated in the districts of West Tripura in the state of 
Tripura . 
Premises belonging to or taken on lease by , or on behalf of the Indian 

Bank and situated in the districts of Hyderabad , Karimnagar. Khammam , 
Kurnool, Mahbubnagar, Mcdak , Nalęcica Nzirati . Raia ( ard 
Waçangal in the state cf Andhra rradesh . 
Premises Felcr. girg to or taken on lease by , or on behalf cf, the Indian 
Bank and situated in the districts of Kancheepviain and Tiiuvallur in the 
state of Tamilnadu . 

-- - -- - 

- 


Circle Head , Indian Bank , 
Circle Office , Guwahati. 


Circle Head , Indian Bank , 
Circle Office, Hyderabad . 


Circle Head , Indian Bank , 
Circle Office, Kancheepuram 


- - - - - 


- 


- - 


- 


- 
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Circle Head , Indian Bank , 
Circle Office, Kumbakonam . 


Circle Head , Indian Bank , 
Circle Office , Lucknow . 


Circle Head , Indian Bank , 
Circle Office, Madurai. 


Circle Head , Indian Bank , 
Circle Ollicc , Mumbai. 


Circle Head , Indian Bank , 
Circle Office, New Delhi. 


Circle Head , Indian Bank , 
Circle Office , Patna . 


Premists belonging to or taken on lease by , or on behalf of, the Indiaji 
Bank and situated in the districts of Nagafallian , Thanjavli il 1 tilly 
arur in the state of Tamilnadu . 
Piemises belonging to or taken on Icase by , or on behalf of, the Indian 
Bank and situated in the districts of Agra , Aligarh , Allahatad , Bareily, 
Bulandshahr, Ghaziabad , Kanpur City , Lucknow , Mathura , Merui, Mirzapur, 
Moradabad , Muzaffarnagar , Saharanpur , Shaljahanpur and Varanasi in 
the state of Ullar Pradesh . 
Premises belonging to or taken on lease by , or on behalf of, the Indian 
Bank and situated in the districts of Dehra Dun and Haridwar in the 
State of Uttaranchal. 
Premises belonging to or taken on lease by , or on behalf of the Indian 
Bank and situated in the districts of Dindugal, Madurai, Ramanathapuram , 
Sivaganga and Theni in the state of Tamilnadu . 
Premises belonging lu or taken on lease by, or on behalf of, the Indian 
Bank and situated in the districts of Greater Mumbai and Thane in the 

state of Maharashtra , 
Premises belonging to or taken on lcasc hy , or on behalf of the Indian 
Bank and situated in the districts of Delhi in the state of Delhi. 
Premises helonging to or taken on lease by , or on behalf of, the Indian 
Bank and situated in the districts of Bhopal, Dewas, Gwalior, Indore , 
Jabalpur, Ratla m , Sagar, Sehore , Ujjain in the state of Madhya Pradesh . 
Premises belonging to or taken on lease by , or on behalf of , the Indian 
Bank and situated in the the districts of Aurangabad , Bhagalpur, Bhojpur, 
Darbhanga , Gaya , Jehanabad , Muzaffarpur , Patna Samastipur and 
Sitamarhi in the state of Bihar. 
Premises belonging to or taken on lease by, or on behalf of, the Indian 
Bank and situated in the districts of Bukaio , Dhanbad , Purbi Singhbhuin 
and Ranchi in the state of Jharkhand . 
Premises belonging to or taken on lease by, or on behalf of the Indian 
Bank and situated in the districts of Karaikal and Pondicherry in the 
state of Pondicherry . 
Premises belonging to or taken on leitsc lay , or 011 behalf of, the Indian 

Bank and situated in the districts of Villipuram in the state of Tamilnadu . 
Premises belonging to or taken on lease by , or on behalf of, the Indian 
Bank and situated in the districts of Ahmedanagar , Akcla , Amravati, 
Aurangabad , Chandrapur , Kolhapur, Nagpur, Nasik , Pune, Sangli , Satara , 
Solapur, and Yavatmal in the state of Maharashtra . 
Premises belonging to or taken cui lcase by, or on behalf of the Indian 
Bank and situated in the districts of Namakkal and Salem in the state of 
Tamilnadu 
Premises belonging to or taken on lease by, or on behalf of, the Indian 
Bank and situated in the districts of Pudukottai and Thanjavur in the 
stale of Tamilnadu . 

Premises belonging tự or taken on lease by , or on behal- of, the Indian 
Bank and situated in the districts of Kanyakumar , Tirunclveli , Tuticorin 
and Virudunagar in the state of Tamilnadu . 
Premises belonging to or taken on lease by , cr un behalf of, the Indian 
Bank and situated in the districts of Karur , Perambalur and Tiruchirapalli 
in the State Tamilnadu. 


Circle Head , Indian Bank , 
Circle Office, Pondicherry. 


Circle Head , Indian Bank , 
Circle Office, Pune . 


Circle Head , Indian Bank , 
Circle Office , Salen . 


Circle Head , Indian Bank , 
Circle Office, Thanjavur. 


Circle Head, Indian Bank , 
Circle Office , Tirunelveli . 


Circle Head, Indian Bank , 
Circle Office , Tirchy . 


- 


- - 


- - 


- 


- - 


- 


- - - - 


- 


- 


- - 


- 


- 


- 


- 


- 


- - - 


- - - - 


- 


- 


- 


- - - - - 


- 


- - 


- - 


- 


- - 


- 
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- - 


- 


- - 


- . 


Circle Head, Indian Bank , 
Circle Office, Vellore. 


d 


. 


Circle Head , Indian Bank , 
Circle Office, Vijayawada. 


Piemises belonging to or taken on lease, by or on hchalf of the Indian 
Bank and situated in the districts of Tiruvannanalai and Velice in the 
state of Tamilnad . 
Premises helonging to or taken on line by , or on behalf of, the Indian 
Bank and situated in the districts of Guntur, Kiilna and Prakasan in 
the ate of Andhra Pradesh . 
Premises belonging to or taken on lease by , or on behalf of, the Indian 
Bank and situated in the districts of East Godavari, Srikakulam , Visha 
hapatnam , Vizianagaram and West Godhavani, in the state of Andhra 
Pradesh. 
Indian Bank and situated in tlie districts of Yanam in the state of 
Pondicherry . 


Circle Head , Indian Bank , 
Circle Office, Visakhapatnam. 


[ F. No. 13/10 /2001- BOA] 
D. CHOUDHURY, Under Secy . 
क्वालिटी नियंत्रण ) द्वारा समय-समय पर दिए 

जाए । 
स्पष्टीकरण : - - म अधिसूचना के प्रयोजन के लिए " पाटो 
मोबाइल अतिरिक्त पूर्जा मंघटक और उपमाधन " मे पाटो 
मोबाइल और टेलर्म में प्रयुक्त विनिर्मित उत्पाद ( चाहे 
वे यान से संबद्ध हो या नहीं ) अभिनत है इसके अतर्गत 
वे भी है जो मूल उत्पाद अर्थात् प्रेम समन्जन, मास्टर 
मिलेंडर , व्हील मिलेंगर , उनके पूर्जी और मरम्मत किटो के 
प्रतिस्थापन के रूप में प्रयुक्त किए जाते है । 

[ फा . सं 5/ 9/ 2001- ईग्राई एंड ईपी ] 

राज सिंह , उग मचित्र 


---- - - - - - - 

वाणिय और उद्योग मंत्रालय 

( बाणिज्य विभाग ) 
नई दिल्ली, 25 अक्तूबर, 2001 
का . प्रा . 30 35 . - - केन्द्रीय सरकार निर्यात ( क्वालिटी 
नियंत्रण और निरीक्षण ) अधिनियम , 1963 ( 1963 का 
22) की धारा 7 की उपधारा ( 1 ) द्वारा प्रदन शक्तिया 
का प्रयोग करते हए, मैसर्स फम इडिया लिमिटेड को , जिसका 
रजिस्ट्रीकृत कार्यालय 21 , पैट्लम रोड , मद्राम --- 600002 
पर स्थित है राजपत्र में इस अधिसूचना के प्रकाशन की 
तारीख से तीन वर्ष की अवधि के लिए , उनके संकर्म ब्रेक 
डिवीजन , मोलिगर , जिला वेल्लोर , पिन कोड 631 10 :2 
में विनिर्मित अाटोमोबाइल अतिरिक्त पूर्जी, सघटको और 
उपमाधनों का निर्यात में पूर्व निरीक्षण करने के लिए 
निम्नलिखित शर्तों के अधीन रहते हए , अभिकरण के रूप 
में मान्यता प्रदान करती है , अर्थात् : --- 
( 1 ) मैमर्स अक्म इडिया लिमिटेड अपने मकर्मों में 

विनिर्मित माटोमोबाइल अतिरिक्त पुर्जी, संघटका 
और उपमाधनो का निर्यात में पूर्व निर्यात निरी 
क्षण अभिकरण , मद्राम के सयुक्त निदेशक में 
अन्यन पंक्ति के किमी अधिकारी के तकनीकी 
नियन्त्रण में निरीक्षण करवाएगा और इम प्रयोजन 
के लिए मैमर्म रेक्स इंडिया लिमिटेड, निर्यात 
निरीक्षण अभिकरण , मद्रास को अपनी प्रेक्म 
डिवीजन , मोलिगर , जिला बेलार , पिनकोड 
631102, में निर्यातित मदा के पातपर्यन्न 
निःशुल्क मूल्य के 0 , 1 प्रतिशत दर पर कोई 
रकम न्यूनतम दो हजार और पाच मी झपाए 
तथा अधिकतम एक लाख म्पए के अधीन रहते 
हुए सदत्त करेगा । 
मैसर्स क्म इडिया लिमिटेड इस अधिसूचना के 
अधीन अपने कृत्यों के पालन में ऐम निदेशी 
द्वारा आबद्ध होगी जो निदेशक ( निरीक्षण और 


MINISTRY OF COMMERCE AND INDUSTRY 

( Department of Conall . rce ) 
New Delhi, the 25th October , 2001 
S. O . 3035. In cexercise of the powers con 
ferred by sub - section ( 1 ) of section 7 of the 
Fxport ( Quality Control and Inspection ) Act , 
1963 ( 22 of 1963 ), the Chatrul Government 
hereby recognises M /s Brakes l: dia Limited 
having their registered Oilice at 21, Patulloups 
Road , Madras- 600002 ils an agency, for a period 
or hree years from the date of publication of 
this notification in this Ollicial Gazette, for 
inspection of autonn bilus pares components and 
arcoss vries manufactuned all their works Brake 
Division, Sholinghur, Nellore District , Pin Code 
631102 . prior to cport, Subject to the following 
conditions, namely : 


(I ) Ms Blakes India Limited, shall carry 

out inspection of automobiles Spares 
components and acressories manufictured 
at their woki prior 10 cxport und 


[ भाग 1] 


3 ( ii )] 
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- - - 


- - 


- 


- 


- - 


- 


directions as the Director ( Inspection 210. 
Quality Control) may give to it from 
time to time. 


the trchnical control of an office not 
below the rank of Joint Director, Export 
In- pection Agercy, Madra ard for this 
purpose M/ -. Brakes India Limited chell 
pay to thic Export Inspection Agency , 
Madras an amount at the rate of 
0 .1 per cent of F . O .B . ( Fire on Board ) 
value of the items export. d from their 
unit of Brakes Division , Slolinghur, 
Vellore District, Pin Code 631102 , 
subject to a minimum of rupees twin , 
thousand and five hundred and maximuni 
of rupees one lakh in a year . 


Explanation :--- For the purpose of this 
notification, " automobiles spares components and 
accessories" means the inanufactured products 
used in automobile , and trailers (whether attached 
to the vehicle or not ) including those used as 
replacement parts for the original 1 ducts, viz . 
brakes assembly, musicr cylinder, wheel cylinder , 
their pists and repair kits . 


[ F. 


No . 5/ 9/ 2001 - FI & EP] 


( 2 ) M/ s. Brakes India Limited in the per . 

ſorinance of its function under this 
notification shall be bound by such 


RAJ SINGH, Deputy Secy. 


उपभोक्ता मामले और मार्वजनिक वितरण मन्त्रालय 

( उपभोक्ता मामले विभाग ) 

( भारतीय मानक ब्यूगे ) 

नई दिल्ली 25 अक्तूबर , 2001 
का . प्रा . 30 36 . - भारतीय मानक ब्यगे नियन 1987 के नियम , 7 के उप -नियम ( 1 ) के खंड ( ख ) के अनमरण 
में भारतीय मानक ब्यूरो एतदद्वारा अधिचित करता है कि जिम जिन भारतीय मानको के विवरण नीचे अनुमची मे दिये 
गये है वे स्थापित हो गये है : - - 


- - 


- - 


- - 


क्रम सं . 


अनुसूची 
स्थापित भारतीय मानक ( को ) की सस्या वर्ष और नये भारतीय मानक अतिक्रमित 
शीर्षक 

भारतीय मानक अथवा मानकों, यदि 
कोई हो , की मंग्या और वर्ष 


स्थापित तिथि 


( 1) 


( 3 ) 


( 4 ) 


पाई एस 784 . 1978 


2001 - 02- 28 


पाई एम 1896 . 1983 


2000 - 12- 31 


1. पाई एम 784 . 200 1 - -पर्व-प्रबलित कक्रीट पाईप (विशेप 

मठायांग -- महित ) विशिष्टि ( दूमग पुनरीक्षण ) 
2. आई एस 1866 : 2000- -विद्युत उपस्कर में विद्यत गत्रक 

निज तल के पर्यवेक्षण एवं अन रक्षण मार्ग दर्शिका 

( नीमा पनरीक्षण ) 
3. आई एम 1885 ( भाग 84) : 2001 - -विद्युत तकनीकी 

शब्दावली भाग 84 अग्नि परीक्षण 


2001- 02- 28 


2001- 01- 31 


4. आई एस 2831 : 200 1 - - निम्नतन्यमा के मरचना इस्पात में पाई एम 2831 1975 

पुनर्वेलन हेतु कार्बन इस्पात के ठलवा बिलेट ब्लम व स्लैब 

विशिष्टि ( तीमरा पुनरीक्षण ) 
5 पाई एम 3026 : 2001 लॉक कुडली बेंटित तारे -- विशिष्टि ग्राई एम 36 2 1 . 1378 

( दूसरा पुनरीक्षण ) 


2001 - 01- 31 


[ PART II - - SEC , 3(ii )] 


- 


- 


- 


___ - 


- 


- - - - - - - 


( 1 ) 


2001 - 03- 31 


2001 - 02- 28 


2001- 1) 3 - 31 


200 1 -(02- 28 


2000 - 01- 31 


2000- 12- 31 


2000 - 01 - 31 
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( 3) 

( 3 ) 
6. आई एम 4.154 ( भाग 1 ) : 200 1-- - यात्रिक स्प्रिंग के लिये आई एस 4454 ( भाग 1 ) : 1981 

इस्पात के तार - - विशिष्टि 
भाग 1 अतप्त कर्पित अमिश्रित इस्पात तार 

( तीसरा पुनरीक्षण ) 
7. प्राई एम 445 4 ( भाग 2 ) 2001 - - यात्रिक स्प्रिग के लिये प्राई एम 4454 ( भाग 3 ) : 1975 

इस्पात के तार -.- विशिष्टि 

भाग 2 तल कठोरित घ नभित इम्पात के नार ( दूमपानरीक्षण ) 
8 आई एस 4454 ( भाग 4 ) · 2001 - -- यात्रिक स्प्रिंग के लिये प्राई एम 445 4 ( भाग 4 ) : 75 
इस्पात के तार - - विशिष्टि 

भाग 4 स्टेनलेस इम्पात तार ( दूसरापनरीक्षण ) 
9 आई एम 5309 : 20(0 1 - - कुक्कुट पालन उपस्कर अडर्स आई एम 5309 ( भाग 1 व 2 ) : 
- - विशिष्टि ( दूमग पुनरीक्षण ) 

__ 1987 
10. आई एम 5509 : 2000 -- अग्निरोधी प्लाईवुड--- विशिष्टि प्राई एम 5509 : 1980 

( दूसरा पनरीक्षण ) 
11 . आई एम 6044 ( भाग 1 ) - 2000- - द्रवित पेट्रोलियम गैम आई एम 604 4 ( भाग 1 ) : 1971 

भंडारण सयत्री की रीति मंहिता 
भाग 1 बाणिज्यिक तथा प्रौद्योगिक सिलिडर संयन्त्र 

( पहला पनरीक्षण ) 
12. आई एस 6603 . 2001 - - प्टेनलेस स्टील की छड़े और प्राई एस 6603 : 1972 

प्लट्म - विशिष्टि ( पहला पुनरीक्षण ) 
13. प्राई एम 6954 : 2001 ----इलैक्ट्रो- प्रफूरिटक्म - - प्राक्टेव प्राई एम 6964 : 1973 

बैड और प्रेक्षन न --- प्राक्टेव- ग्रेड फिल्टर ( पहला पुनरीक्षण ) 
14 प्राई एम 8951 2001 उच्च कार्बन यक्त छड़ी के आई एम 8951 : 1978 

उत्पादन हेतु इस्पात के दलवा बिलेट गादम, बिलेट और 

दलम -.-.विशिष्टि ( पहला पुनरीक्षण ) 
15 पाई एम 9081 2001 ---स्ववल वाहन हवा भरे टायरो के आई एम 9081 - 1992 

लिये वाल्व एव वाल्व महायक अग -..विणिप्टि 

( तीमग पुनरीक्षण ) 
16 पाई एस 9127 ( भाग 1 ) : 200 1 --- कोयन के मजातीय शैल 

विश्लेपण की पद्धनिया भाग 4 विटमनी कोयले का सूक्ष्म 

लिथो टाईप संघटन ज्ञात करना 
17 ग्राई एम 947 1 ( भाग 7 ) : 2000 माझ्यली अध : अग 

हड्डी घटक विशिष्टि भा . 7 हडी धड़, टम्वना ब घटना 

( कारी व निम्न ) 
18 ग्राई एम 9775 : 2000 कार्बाइड चपटे चौकोर तथा याई एम 9775 : 1981 

गाल-- -- आयाम ( पहला पनरीक्षण ) 
19 प्राई एम 98013 2001 -~- खाद्य पदार्थी के सम्पर्क गाने पाई एम 9806 . 1981 

बाले चीनी मिट्टी के भांडा, का चाभ इनमल के भांडो, कांच के 
भाड। और काच चीनो मिट्टी के भाड़ों में निकलने वाले 
विषले पदार्थों के परीक्षण की पतिया और उनकी मनमत 
मीमाएं 
( पहला पनरीक्षण ) 


2001- 02- 28 


2001- 01- 31 


2001 - 01 - 31 


200 1- 02- 28 


2000- 12- 31 


2000- 12 - 31 


2001 - 10 1 - 31 


[ भाग II - Gट ३ ( ii)] 
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- - - 


- 


- - - - - 


- - --- - - - - 


- 


- 


- 


- 


- 


- 


- 


- 


- - - - - -- - - - - - 


- 


- 


- 


- 


- 


- - 


आई एम 9823 , 1981 


2001 - 02- 28 


20. आई एम 9828 : 2001 - वाय बायचीनि बैटर्म 

विशिष्टि ( पहला पनरीक्षण ) 
21 आई एस 9835 ( भाग 1 ) : 2001--- श्रेर्ण मधाग्वि हेतु 

पावर प्रणाली भाग 1 मामा य कार्यकारिता , परीक्षण प्रार 
रेटग सुरक्षा अदाए ---- संस्थापन हेतु मार्गदर्शन ) 
( पहला पनरीक्षण ) 


आई एम 9835 : 1981 


2001 - 01 - 31 


प्राई एम 9873 ( भाग 1 ) · 1981 


2001 - 02 - 28 


प्राई एम 10 3 13 : 19899 


1999 - 08 - 31 


22. आई एस 9873( भाग 1 ) - 2001 खिलीनो की मरक्षा 

हेतु अपेक्षाएं भाग 1 मरक्षा म्पी यात्रित और भौतिक गण धर्म 

( पहला पुनरीक्षण ) 
23 आई एम 103.43 1999 - - सामान्य अनप्रयोगों के लिये 

कार्वन और अल्प मिश्र इम्पात निवेश सलाटया---- विशिष्टि 

( दूमग पनरीक्षण ) 
24 आई एम 1 1 377 : 2001 --- सौदर्य प्रसाधनों के स्वच्छता 

पूर्वक निर्माण हेतु मार्गदर्शीसिद्धान्त ( पहला पुनरीक्षण ) 
25. प्राई एस 11652 : 2000 -- वस्त्रादि मीमेंट भरने के बारें 

उच्च घनन्ध पोलीइथाइलीन ( एचडीपीई ) पोली 
प्रोपलीन ( पीपी ) विशिष्टि ( मरा पनरीक्षण ) 


प्राई एम 11377 : 1985 


2001 - 03- 31 


आई एम 11652 : 1992 


2000- 11- 30 


2001 - 01 - 31 


26. आई एम 12082( भाग 2 ) : 2001 - -- स्वेस्टाम 

उत्सर्जन का नियंत्रण मिफारिप भाग 2 एस्बेस्टाम प्रयक 
की मिलिंग 


2001 - 01 - 31 


27. आई एम 12433( भाग 2 ) . 2001 अस्पताल आयोजना 

हेतु प्राधारभत अपेक्षाएं ( भाग 2 ) 100 बिस्तरों तक का अस्पताल 


2000- 12- 31 


आई एम 1 3 360( भाग 4 ) खंड 1 

1995 


28. आई एस 13 360 ( भाग 4/ खंड 1 ) : 2000 लास्टिक 

परीक्षण पद्धतिया भाग 4 रियोलाजिकल गणधर्म रोड 1 ताप 

मघट्य गलन प्रवाह दर ( पहला पुनरीक्षण ) 
29. पाई एम 13360 ( भाग 5/ खंड 14 ) : 2001 प्लास्टिक 

परीक्षण पद्धतिया भाग 5 या तिक गुणधर्म खंड 1 1 बारकोल 
अकित के द्वारा दृढ़ प्लाटिक का दन्तुरण कठोरता 


2001- 01 - 31 


2001- 01 - 31 


30 प्राई एम 1 3360 ( भाग 6/ लंड 6 ) : 2001 --- लास्टिक - - 

परीक्षण पद्धनियां भाग 6 तापीय गणधर्म खंड 6 माक्सीजन 
सूचकाक द्वारा ज्वलन शीलता निर्देश ( पहला पुनरीक्षण ) 


आई एम 13360 ( भाग 6/ खंड 6 ) 

1994 


2001 - 01 - 31 


31. आई एम 13 360 ( भाग 6/ खंड 19 ) : 2001 - - लास्टिक - - 

परीक्षण पद्धतियां भाग 6 नातीय गणधर्म खंड 19 क्मिीजन 
सूचकांक निर्देशन द्वारा ज्वलनशीलता - परिवेश ताप परीक्षण 


2001 - 02 - 28 


32. आई एस 13360 ( भाग 6/खंड 20) 2001 - ~-प्लास्टिक - - 

परीक्षण पद्धतिया भाग तापीय ग णधर्म खड 20 ऑक्मीजन 
सुचकांक निर्देशन द्वारा ज्वलनशीलता-- - उत्थापित ताप परीक्षण 


2001- 01 - 31 


33. प्राई कम 13360 ( भाग 9/ खंड 8 ) - 2001 - - प्लास्टिक - - 

परीक्षण पद्धतियां भाग 9 प्रकाशित गणधर्म खुषलास्टिक 
की चद्दरों की पारदर्शिता 

- . - - - - - - - - 


- 


- 


- 


- - 


- .. . 


- 
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- : : - - - 


- - 


। -- - - 


-- - 


- -- - 


. . - 


7 


. 


1 


2001 - 02- 28 


34 प्राई एम 13360 ( भाग 9/ ग्र 9 ) : 2001 - - प्लास्टिक - - 

परीक्षण पद्धनिया भाग 9 प्रकाशित गणधर्म खंड 9 प्लास्टिक 

पीत सूचकांक का ज्ञान करना 
35. भाई राम 13360 ( भाग 10/ बर 4 ) . 2001 - - लास्टिक - - 

परीक्षण पद्धतिया भाग 10 थर्मोसैटिग गणवर्म खंड 4 अभि 
क्रियात्मक थममिटिग जिन का जैल टाइम एवं शिखर एक्मी 
मिक लाप 


2001- 01- 31 


2001 - 02- 28 


35 प्राई एम 1 3 360 ( भाग 11/ खंड 5 ) : 2001-- -प्लास्टिक - - 

परीक्षण पद्धतिया भाग 11 विशेष गुणधर्म खंड 5 श्वेत बिन्दु 
ताप नया न्यूनतम फिल्म-रूपण ताप का निर्धारण 


2001 - () 1 - 31 


37 प्राई एम 14 206 ( भाग 2 ) : 2001 - - प्लाई वस्त्र प्रबलित 

रबर वाहक पट्टे के स्थल पर गैर-यांत्रिक जोड की रीनि संहिता 
भाग 2 3 डा वलकनीकरण 


प्राई एम -. - 14219 - 1994 


2001- 02 - 28 


38 आई एम 14219 : 200 1 ---- नंत्र शल्यक्रिया अन्तरोपण - -- 

निर्जम , एकल प्रयोग के लिए हारमोमिफल्म पट और घटक 

( पहला पुनरीक्षण ) 
39 पाई म 14773 ( भाग 5 ) · 2001 - - प्रव्यत्क्रमी मशीन का 

याविक कम्पन - ~-घूर्णी शैफ्ट पर मापन और मल्यांकन कमौटी 
भाग 5 जल विद्यत जनित्र एवं पम्पिंग संयंत्र में मशीन सैट 


2001 - 02- 28 


40. आई एम 14836 ( भाग 1 ) 20000 -~-देश और उनके उप 

भागों के नामों को दर्शाने वाले कोड भाग । देशों के कोड 


2000- 10- 31 


41 . ग्राई एम 14862 2000 - - फाइबर सीमेट की सपाट चादरें 

विशिष्टि 


2000- 12- 31 


2001- 02- 28 


42. आई एम 1486 5 2 10 1 --- बदले जा सकने वाले इंसों के 

लिए प्रवेधन दण्ड - यायाम 
43 आई एम 1 48666 : 2000- - बदले जा सकने वाले इमों के 

लिा एकल प्वाइंट वाले टर्निग और कॉपिग औजार धारक - - 
प्रायाम 


2000 -12- 31 


2000 - 12- 31 


44. प्राई एम 14871 2006 - - फाइबर प्रबलित सीमेंट उत्पाद - - 

छत व क्लैडिंग के लिए लम्बी नालीदार या असमान काट की 
चादरें .- - णिष्टि 


2000 - 12- 31 


45 भाई एस 1.4877 ( भाग 1 ) : 2000 - -द्रवचालित प्रेमे -- - 

स्टेट माईडिड कालम सी -फ्रम टाइप भाग 1 ज्यामितीय परि 

शुद्धता का परीक्षण चार्ट 
48 ग्राई एस 14878 - 2000- - लेट मोडने की मशीनों का परी 

क्षण चार्ट 


2000 - 11- 30 


2001 - 01- 31 


17 आई एम 14891 2001 - - मकेरल - - नाजीफ्रोजन तथा डिब्बा माई एस 2420 : 1985 3849 : 76 , 
बन्द -- -विशिष्ट 

6032 : 1971 , 6033 : 1971 , 
9312 : 1979 


2001- 02- 28 


48. आई एम 14890 • 2001 - - माडिन ---नाजी, फ्रोजन तथा 

डिब्बा बन्द-- - विशिष्टि 


आई एम 2 421 - 1981, 6677 : 72, 
8652 : 1977, 8653 : 1977 , 
9750 : 1981, 10761 : 1983 


_ . _ 


- - - - - - 


- - - 


-- - 


- 


- 


- - 


- - - 
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2 


2001- 01- 31 


2001- 02- 28 


2001- 01- 31 


2001- 0 1- 31 


2001- 02- 28 


2001- 01- 31 


2001- 01- 31 


2001 - 01- 31 


2001- 02- 28 


49. पाईएस 14893 : 2001---स्थूण्य ( पाइल ) की अविनाशी / 

अखण्डता परीक्षण ( एनडीटी ) - मार्गनिर्देश 
50. पाईएस 14896 : 2001 ---व्यक्तिगत कंप्यूटर -- विशिष्टि 
51. भाईएस 14898- 200 1 चमड़े के इको मापदंड --- विशिष्टि 
52. आईएस 14901 ( भाग 1 ) : 2001 ---प्रखंचालक युक्तियां -- 

विविक्त युक्तियां एवं समाकलित परीपथ भाग 1 सामान्य 
53. पाईएस 14901 ( भाग 7) : 2001 -- अर्द्धचालक युक्तियां --- 

विविक्त युक्तियां एवं समाकलित परिपथ भाग 7 विधुवो 

ट्रांजिस्टर 
54. प्राईएस 14902 ( भाग 1 ) : 2001 - उच्च वोल्टता डी . सी 

( एच . वी . डी . सी . ) प्रणाली की कार्यकारिता 

भाग 1 अपरिवर्ती अवस्था की स्थितियां 
"55. भाईएस 14903 : 2001 - प्रयोगशाला में उपयोगी जन्तुओं 

का परिवहन - - रीति संहिता 
56. भाईएस 14904 : 2001 - पालतू पशुओं का परिवहन -- 

रीति संहिता 
57. भाईएस 14905 : 2001 -- जलपोत पर मशीनरी नियंत्रण 
। कक्षों का वातानुकूलन और संवातन - डिजाइन परिस्थितियां 

और परिकलनों के प्राधार 
58. माईएस 14906 : 2001 - जलपोत पर व्हील हाउस का 

वातानुकूलन और संवातन - डिजाइन परिस्थितियां और परि 

कलनों के प्राधार 
59. पाईएस 14908 : 2001 - यांत्रिक कम्पन एवं प्रधात 

विशा में मानव शरीर की यांत्रिक पारगमन समता 
Bo: माईएस 14909 : 2001 - जलपोत निर्माण डीजल इंजन । 

यक्त जलपोतों में जन कक्ष का वातानुकलन और संवातन - - 

डिजाइन मावश्यकताएं और परिकलनों के प्राधार 
61. " माईएस 14910 . 2001 -~-यांत्रिक कम्पन एवं प्रघात --- 

मनुष्य का सम्पर्क - जैब गति की समन्वय पद्धति 
62. भाईएस 14911 ( भाग 1 ) : 2001 - - उच्च वोल्टता दिष्ट 

धारा ( एच वी डी सी ) पावर संचारण हेतु थाइरिस्टर वाल्व 

भाग 1 विद्युतीय परीक्षण 
63. भाईएस 149 12 : 2001 - - डोर क्लोजर, कनसील्ड टाइप 

( द्रय चालन द्वारा नियंत्रित ) विशिष्टि 
w : माईिएस 14916 : 2381 - योनिक कम्पन और झटका 

गति बिन्दु पर मनुष्य के हाथ की बाहों की व्यवस्था का मुक्त , 
यांत्रिक प्रतिबाधा 


2001- 02- 28 


2001- 01- 31 


2001-01- 31 


2001-02-28 


200 1- 0 1- 31 


2001 - 03- 31 


2001 - 01-31 


2001- 02- 28 


65. भाईएस 14924 : 2001 - संश्लेषित क्वाटर्स क्रिस्टल---- 

विशिष्टियां तथा प्रयोग के लिए मार्गशिका 
3364 GI / 2001 - 4 . 


आई एस 9709 : 1978, 8899 : 
1978, 10189 : 1982 


- 


- - - 


- - 


- 


- 


- - - 


- 


= 


= 


- 


- - 


- 


- 


6398 THE GAZETTE OF INDIA : NOVEMBER 10 , 2001 /KARTIKA 19 , 1923 [PART II — SEC . 3 ( 11) ] 
- - -- - - 

इन भारतीय मानकों की प्रतियां भारतीय मानक ब्यूरो, मानक भवन , 9 बहादुर शाह जफर मार्ग, नई दिल्ली 110002, 
क्षेत्रीय कार्यालयो नई दिल्ली , कोलकता, चन्नई , चण्डीगढ़ , मुम्बई तथा शाखा कार्यालयो अहमदाबाद, बंगलौर , भोपाल , भुवनेश्वर , 
कोयबतूर, हैदराबाद , जयपुर, कानपुर, नागपुर , पटना , पूर्ण तथा तिरुवनन्तापुरम मे बिक्री हेतु उपलब्ध हैं । 

[ei gust : 1/ 13:2] 
सतीश चन्द्र , अपर महानिदेशक 


MINISTRY OF CONSUMER AFFAIRS AND PUBLIC DISTRIBUTION 

(Department of Consumer Affairs ) 
( BUREAU OF INDIAN STANDARDS) 

New Delhi, the 25th October, 2001 
S . O . 3036 , – In pursuance of clause (b ) of sub-rule ( 1) of Rule 7 of the Burçau of Indian Standards Rules 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Sche 
dule hereto annexed have been established on the date indicated against cach : 

SCHEDULE 


- - 


- - 


- 


Sl. No. & Year of the Indian Standards Established 
No . 


No. & Year of Indian 
Standards , if any , Super 
seded by the New Indian 
Standard 


Date of 
Establish 
ment 


(3 ) 


IS 784 : 1978 


2001-02 -28 


IS 1866 : 1983 


2000 -12 -31 


2001 -02- 28 


IS 2831 : 1975 


2001-01-31 


( 1 ) 

(2 ) 
1. IS 784 :2001 — Prestressed Concrete Pipes (Including Specials) - 

Specification 

(Second Revision ) 
2 . IS 1866 : 2000 – Code of Practice For Electrical Maintenance and 

Supervision of Mineral Insulating Oil In Equipment 

( Third Revision ) 
3. IS 1885 ( Part 84 ) : 2001 - - Electrotechnical Vocabulary 

Part 84 : Fire Tests 
4 IS 2831 : 2001- - Carbon Steel Cast Billet Ignots , Billets , Blooms 

And Slabs For Re-Rolling Into Low Tensile Structural Steel 
Specification 

( Third Revision ) 
5 . IS 3626 :2001 - Locked Coil Winding Ropes Specification 

(Second Revision ) 
6 . IS 4454 (Part 1) : 2001 — Steel Wire For Mechanical Springs 

Specification 
Part 1 : Cold Drawn Unalloyed Steel Wire 

( Third Revision ) 
7. IS 4454 (Part 2) : 2001 - Steel Wire For Mechanical Springs 

Specification 
Part 2 : Oil Hardened And Tempered Steel Wire 

( Second Revision ) 
8 . IS 4454 (Part 4 ) : 2001 — Steel Wire For Mechanical Springs — 

Specification 
Part 4 : Stainless Steel Wiro 
( Second Revision ) 


IS 3626 :1978 


2001 -01- 31 


IS 4454 (Part 1 ) : 1981 


2001- 03-31 


2001-02-28 


IS 4454 (Part 2 ) : 1975 
I $ 4454 (Part 3) : 1975 


IS 4454 (Part 4) : 1975 . 


2001-03-31 


- 


w - 


s 


FT4 II- 


3 ( ii ) ] 


TT TT TT . YAT 10, 2001/TT 


19, 1923 
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( 1) 


(4 ) 


2001-02- 28 


2000 - 10 - 31 


2000 - 12 - 31 


2000 - 01- 31 


2001- 02 - 28 


2001-01- 31 


2001- 01 -31 


2001-02- 28 


(2 ) 
9. IS 5309 : 2001 — Poultry Farming Equipment Brooders — Specifi- IS 5309 (Parrt 1 & 2 ) : 1987 

cation 

( Second Revision ) 
10 . IS 5509 : 2000 — Fire Ret Ardant Plywood - - Specification 

IŞ 5509 : 1980 
(Second Revision ) 
11 . I$ 6044 (Part 1) : 2000 — Code of Practice For Liquefied Petro- I$ 6044 (Part 1) : 1971 

leum Gas Storage Installat ons 
Part 1 : Commercial And Industrial Cylinder Installations 

( First Revision ) 
12. IS 6603 : 2001-- Stainless Steel Bars And Flats — Specification IS 6603 :1972 

(First Revision ) 
13. IS 6964 : 2001 — Electroacoustics - Octave - Band and Fractional-- IS 6964 :1973 

Octave - Band Filters 

( First Revision ) 
14 . IS 8951: 2001 -- Steel Cast Billet Ignots , Billeets And Blooms For IS 8951 : 1978 

Production of High Carbon Steel Wire - Rods - Specification 

(First Revision ) 
15 . IS 9081 : 2001 - Automotive Vehicles -- Valve Accessorics For IS 9801 :1992 

Pneumatic Tyres - Specification 

( Third Revision ) 
16 . IS 9127 (Part 4):2001 — Methods For Petrographic Analysis of 

Coal 
Part 4 : Mothod Of Determining Microlithotype , Carbominerite 

And Mincrite Composition 
17. IS 9471 (Part 7) : 2000 — Modular Lower Limb Orthotic Compo 

nents Specification 

Part 7 : Orthotic Joint Bars, Ankle And Knee (Upper And Lower ) 
18. IS 9775 :2000 _ Carbide Flats , Squares And Rounds - Dimensions I $ 9775 :1981 

(First Revision ) 
19 . IS 9806 : 2001 - -Methods Of Tests For And Perinissible Limits Of IS 9806 : 1981 

Toxic Materials Released From Ceramicware , Vitreous Enamel 
ware Glassware And Glass Ceramicware In Contact With Food 

(First Revision ) 
20 . IS 9828 :2001 --Portable Pneumatic Sanders - Specification JS 9829 : 1981 

(First Revision ) 
21 . IS 9835 (Part 1) : 2001 - Series Capacitors For Power Systems IS 9835 : 1981 

Part 1 : General Performance, Testing And Rating -- Safety 
Re- quirements Guide For Installation 

(First Revision) 
22. IS 9873 (Part 1) : 2001 — Safety Requirements For Toys 

IS 9873 (Part 1 ) : 1981 
Part 1 : Safety Aspects Related To Mechanical And Physical 
Properties 

( First Revision ) 
23 . IS 10343 : 1999 - Carbon And Low Alloy Steel Investment Castings IS 10343 :1989 

For General Applications - Specifiction 

(Second Revision ) 
24 . IS 11377 : 2001 - Guidelines For Hygienic Manufacture of Cosme- IS 11377 : 2001 

tics 
(First Revision ) 


2000 - 12 -31 


2000 -12 - 31 


2001 -01-31 


2001-02- 28 


2001 -01- 31 


2001 - 02 - 28 


1999 -08 - 31 


2001 -03- 31 
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= 


= 
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- 


- - 


- 


- 


(3) 


IS 11652 : 1992 


2000 - 11 - 30 


( 2 ) 
25 . IS 11652 : 2000 — Textiles - Woven Sacks For Packing Cement - 

High Density Polyethylene (HDPE )/ Polypropylone (PP ) - Speci 
fication 
(Second Revision ) 


2001- 01 - 31 


26 . IS 12082 (Part 2) : 2001 - Control of Asbestos Emission - Re 

commendations 
Part 2 : Milling of Asbestos Ore 


2001 -01- 31 


27. IS 12433 (Part 2 ) : 2001- Basic Requirements For Hospital 

Planning 
Part 2 : Up To 100 Bedded Hospital 


IS 13360 (Pt. 4 /Sec 1) : 1995 


2000 - 12 - 31 


28. IS 13360 ( Part 4 /Sec 1) : 2000 — Plastics — Methods of Testing 

Part 4 : Rheological Properties 
Section 1 : Determination of The Melt Mass - Flow Rate (MFR ) 
And The Melt Volume- Flow Rate (MVR ) of Thermoplastics 
(First Revision ) 


2001-01- 31 


29 . IS 13360 (Part 5 / Sec 14 ) : 2001 - Plastics Methods of Testing 

Part 5 : Mechanical Properties 
Section 14 : Determination of Indentation Hardness of Rigid 
Plastic By Means of Barcol Impressor 


IS 13360 (Pt 6/Sec 6): 1994 


2001-01-31 


30 . IS 13360 (Part 6 /Sec 6 ) : 2001 -- Plastics — Methods of Testing 

Part 6 : Thermal Properties 
Şection 6 : Flammability By Oxygen Index - Guidance 
( First Revision ) 


2001-01-31 


31. IS 13360 (Part 6 / Sec 19 ) : 2001 – Plastics — Methods of Testing 

Part 6 : Thermal Properties 
Section 19 : Flammability By Oxygen Index - Ambient Tempera 
ture Test 


2001 - 02 - 28 


32. IS 13360 (Part 6 /Sec 20 ) : 2001 -- Plastics — Methods of Testing 

Part 6 : Thermal Properties Section 20 : Flammability by 
Oxygen Index - Elevated Temperature Test . 


2001-01- 31 


33 . IS 13360 ( Part 9 /Sec 8 ) : 2001 Plastics - Methods of Testing 

Part 9 : Optical Properties Section 8 : Determination of 
Transparency of Plastic Sheeting . 


2001-02- 28 


34 . IS 13360 (Part 9/Sec 9 ) : 2001 — Plastics — Methods of Testing 

Part 9 : Optical Properties Section 9 : Determination of Yellow 
Index of Plastics. 


- 


2001-01- 31 


35. IS 13360 (Part 10 / Sec 4 ) : 2001 – Plastics — Methods of Testing 

Part 10 : Thermosetting Properties Section 4 : Determination of 
Gel Time and Peak Exothermic Temperature of Reacting 
Thermosetting Resins. 


- 


jane llo- T 3 (ii)] 


1 


0 . 


.. 


19 , 208 


m . , 2 
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T 


(1 ) 


(3) 


2001-02-28 


36 . IS 13360 (Part 11/Sec 5) : 2001 – Plastics -- Methods of Testing 

Part 11 : Special Properties Section 5 : Determination of White 
Point Temperature and Minimum Film -forming Temperature,zehn 


2001-01 - 31 


37. IS 14206 ( Part 2) : 2001 - -On- site Non -Mechanical Jointing of 

Plied Textile Reinforced Rubber Conveyor Belting - Code of 
Practice Part 2 : Cold Vulcanizing . 


IS 14219 : 1994 


2001- 02 - 28 


38. IS 14219 : 2001 — Neurosurgical Implants -- Sterile , Single-Use 

Hydrocephalus Shunts and Components 
( First Revision ) 


2001-02- 28 


39. IS 14773 (Part 5) : 2001 — Mechanical Vibration of Non 

Reciprocating Machines ---Measurements on Rotating Shafts and 
Evaluation Criteria Part 5 : Machine Sets in Hydraulic Power 
Generating and Pumping Plants 


" + 2000 - 10 - 31 


40 . IS 14836 (Part 1) : 2000 - Codes for the Representation of names 

of Countries and their Subdivisions 
Part 1 : Country Codes 


41. IS 14862 : 2000 _ Fibre Cement Flat Sheets — Specification 


2000 - 12 - 31 


42 . IS 14865 : 2001 - Boring Bars for Indexable Inserts -- Dimensions 


2001 - 02-28 


43. IS 14866 : 2000 - Single Point Tool Holders For Turning and 

Copying for Indexable Inserts - Dimentions 


2000- 12 -31 


2000 - 12 - 31 


44. IS 14871 : 2000 — Products in Fibre Reinforced Cement - Long 

Corrugated or Asymmetrical Section Sheets and Fittings for 
Roofing and Cladding - Specification 


2000 -12 -31 


45. IS 14877.(Part 1) : 2000 –- Hydraulic Presses - Straight Sided 

Column / C - Frame Typ : 
Part 1 : Test Chart for Geometrical Accuracy 


46 . IS 14878 : 2000 - Test Chart for Plate Bending Machines 


2000 - 11 - 30 


47 . IS 14890 : 2001 - Sardines - Fresh , Frozen and Canned -- 

Specification 


2001 - 02 -28 


IS 2421 : 1981, 6677 : 72 
8652 : 77, 8653 : 1977, 
9750 : 1981, 10761 : 1983 


48 . IS 14891 : 2001 — Mackerel - Fresh , Frozen and Canned 

Spacification 


2001-01-31 


IS 2420 : 1985, 3849 : 1976 
6032 : 71, 6033 : 71, 
9312 : 79 
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2001-01 -31 


49 . IS 14893 : 2001 - Non -Destuctive Integrity Testing of Piles 

(NDT) - Guidelines 


50 , IS 14896 : 2001 — Personal Computer - Spacification 


2001- 02 -28 


2001-01- 31 


51. IS 14898 : 2001 — Eco Criteria for Finished Leather 

Specification 


2001-01- 31 


52. IS 14971 (Part 1) : 2001 - Semiconductor Dovicus-- Discrete 

Devices and Integated Circuits 


2001- 02 -28 


53. IS 14901 (Part 7) : 2001 - Semiconductor Devices- - Discrete 

Devices and Integrated Circuits 
Part 7 : Bipolar Transistors 


2001-01- 31 


54 . IS 14902 (Part 1) : 2001 -- Performance of High - Voltage D . C . 

(HVDC) Systems 
Part 1 : Stcady Statc Conditions 


2001-01-31 


55. IS 14903 : 2001 — Transport of Labɔratory Animals - - Codo of 

Practice 


56 . IS 14904 : 2001 - Transport of Livestock - Code of Practice 


2001-01-31 


2001- 02 -28 


57. IS 14905 : 2001 — Air - Conditioning and Ventilation of Machinery 

Control-Rooms on Board Ship ; — Design conditions and Basis of 
Calculations 


2001- 02 -28 


58. IS 14906 : 2001 - Air- Conditioning and Ventilation of Wheel 

house on Board Ships -- Design Conditions and Basis of 
Calculations 


2001-01- 31 


59. IS 14908 : 2001 -- Mochanical Vibration and Shock - Mechanical 

Transmissibility of the Human Body in thc Z Dircction 


2001-01-31 


60 . IS 14909 : 2001 - Shipbuilding --- Enginc-Room Ventilation in 

Diesel Engined Ships - Design Requirements and Basis of 
Calculations 


2001- 02 -28 


61. IS 14910 : 2001 — Mechanical Vibration and Shock - Human 

Exposure Biodynamic Coordinate Systems 


2001-01-31 


62. IS 14911 (Part 1) : 2001 – Thyristor Valves for High Voltage 

Direct Current (HVDC ) Power Transmission 
Part 1 : Electrical Testing 


2001-03-31 


63. IS 14912 : 2001 - Door Closers , Concealod Type (Hydraulically 

Regulated ) — Specification 


माम II -- 


(ii)] 


मारत का रामपम : नमबर 10, 2007/ कातिक 19, 1823 


6403 


- 


- 


( 3) 


( 4 ) 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- - - - 


- 


- 


- 


- - 


- - 


- - - - - 


( 2 ) 

- 
64 . IS 14916 : 2001 — Mechanical Vibration and Shock -Free , 

Mechanical Impedance of the Human Hand - Arm System at the 
Driving Point 


2001 - 01 - 31 


2001 - 02 -28 


65. IS 14924 : 2001 - Synthetic Quartz Crystal - Specifications and 

Guide to the Use. 


IS 9709 : 1978, 8899 : 1978, 
10184 : 1982 


Copy of these standards are available for sale with the Bureau of Indian Standards, Manak Bhavan , 9 , 
Bahadur Shah Zafar Marg, New Delhi - 110 002 and Regional Offices : New Delhi, Calcutta , Chandigarh , 
Chennai, Mumbai, and also Branch Offices : Ahmedabad , Bangalore, Bhopal , Bhubaneshwar , Coimbatore , 
Guwahati, Hyderabad , Jajpur, Kanpur, Nagpur, Patna , Pune , Thiruvananthapuram . 


[ No . CMD - 1/ 13 : 2] 
SATISH CHANDER , Addl. Director General 


नई दिल्ली , 25 अक्तूबर, 2001 


का . मा . 3037. - - भारतीय मानक म्यूरो नियम, 1987 के नियम 7 के उपनियम ( 1 ) के खंड ( ख ) के अनुसरण में 
भारतीय मानक ब्यूरो एतद्द्वारा अधिसूषित करता है कि नीचे अनुसूची में दिये गये मानक ( कों ) में संशोधन किया गया है। 
किये गये हैं । 


अनुसूची 


क्रम सं . 


संशोधित भारतीय मानक की संख्या और वर्ष 


संशोधन की संख्या और तिथि 


संशोधन लागू होने की तिथि 


- 


- 


- 


- - - - 


- 


- 


( 1 ) 


( 2 ) 


( 3 ) 


- 


- 


- 


- - 


-- - 


- 


1. आई एस 1391 ( भाग 1 ) : 1992 


2000- 10- 31 


संशोधन सं . 1, अक्तूबर, 2000 
संशोधन सं . 1, दिसम्बर , 2000 


2. भाई एस 3177 : 1999 


2000-12- 31 


3. माई एस 8615 : 1993 


संशोधन सं . 1, दिसम्बर, 2000 


2000-12- 31 


4 पाई एस 10350 : 1999 


संशोधन सं . 1, फरवरी, 2001 


2001- 02- 28 


संशोधन सं . 2, दिसम्बर , 2000 


2000- 12- 31 


5 . आई एस 10805 : 1996 
6. माई एस 12650 : 1997 


संशोधन सं . 2, दिसम्बर , 2000 


2000-12- 31 


- 


- 


- 


- 


- - - - 


- 


- - 


- 

- - - -- 
___ इन संशोधनों की प्रतियां भारतीय मानक ब्यूगे , मानक भवन, 9 बहादुर शाह जफर मार्ग, नई दिल्ली- 110002, क्षेत्रीय 
कार्यालयों नई दिल्ली, कोलकाता , चण्डीगढ़, चेन्नई, मुम्बई तथा शाखा कार्यालयों : अहमदाबाद, बंगलौर, भोपाल , भुवनेश्वर , 
कोयम्बत्तूर , गुवाहाटी, हैदराबाद, जयपुर, कानपुर, पटना, पुणे तथा तिरुवनन्तापुरम में बिक्री हेतु उपलब्ध हैं । 


[सं . सीएमडी -1/ 13 : 5] 
सतीश चन्द्र , अपर महानिदेशक 
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Now Delhi, the 25th October, 2001 


S .O . 3037. - In pursuance of clause (b ) of sub -rule (1 ) of Rule 7 of the Bureau of Indian Standards Rules 
1987, the Bureau of Indian Standards hereby notified that amendments to the Indian Standards, particulars of 
which are given in the Schedule horcto annexed have been isued . 


+ 


Sl. 


No. & Year of the Indian Standards , No. & Year of the amendment , Dato from which the amend 

ment shall have effect 


No . 


1. IS 1391 (Part 1) : 1992 


2000 - 10 - 31 


Amendment No .- 1 
October 2000 


2. .IS 3177 3 1999 


Amendment No. 1 
December 2000 


2000-12 -31 


3. IS 8615 : 1993 


Amendment No. 1 
December 2000 


2000 - 12 -31 


4 . Is 10350 : 1999 


Amendment No. 1 
February 2001 


2000-02-28 


5. 


IS 10805 : 1986 


Amendment No. 2 
December 2000 


2000- 12-31 


6. 15 12650 : 1997 


2000- 12-31 


Amendiment No. 2 
December 2000 


Ceb , of these amendments are available for sale with the Burcau of Indian Standards, Manak Bhavan , 9 , 
Rihadur Shah Zafar Marg, Now Delhi - 110 002 and Regional Offices : New Delhi," Calcutta , Chandigarh , 
Chetargi, Mumbai and also Branch Offices : Ahmedabad , Bangalore , Bhopal, Bhubaneshwar , Coimbatore , 
Hydore b.. d, Jaipur , Kanpur , Nagpur, Patna , Pune, Thiruvananthapuram, 


[ No . CMD -1 /13 : 51 


SATISH CHANDER , Add . Director General 


( खाद्य और सार्वजनिक वितरण विभाग ) 
__ नई दिल्ली, 29 अक्तूबर 2001 

का . प्रा 30 38. - केन्द्रीय सरकार राजभाषा ( संघ के 
शासकीय प्रयोजनो के लिए प्रयोग ) नियम, 1976 के नियम 
10 के उप नियम ( 4 ) के अनुसरण में उपभोक्ता मामले , 
खोच और सार्वजनिक वितरण मंत्रालय ( खाद्य और सार्वजनिक 
वितरण विभाग ) के प्रशासनिकनिर्ध भतं । 


निगम के निम्नलिखित कार्यालय , जिनके 80 प्रतिशत 
से अधिक कर्मचारीवन्द ने हिन्दी का कार्यसाधक ज्ञान प्राप्त 
कर लिया है , को अधिसूचित करती है 

भारतीय खाद्य निगम , 
केन्द्रीय प्रशिक्षण संस्थान , 
गुडगाव ( हरियाणा ) 

[ सं . ई .- 11011/1/ 200 1-हिन्दी ] 

रजनी राजदान, संयुक्त सचिव 


- 


- 


- 
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_ - - - - - - 
MINISTRY OF CONSUMER AFFAIRS, FOOD 11c Distribution (Department of food and Publia 
AND PUBLIC DISTRIBUTION 

Distribution ) , where of more than 80 % ot staff 
( Department of Food and Public Distribution ) have acquired the working knowledge of Hindi : 
New Delhi, the 29th October, 2001 

1 . Food Corporation of India , 
S. O . 3038 . - - In pursuance of Sub -Rule (4 ) of 

Central Training Iustitute , 
rule 10 of the Official Language ( use for official pur 

Gurgaon (Haryana ) . 
pose of the Union ) Rules , 1976 the Central Govern 
meat hereby notifies the following office of Food 

[ No. E- 11011/1 / 2001 - Hindi ] 
Corporation of India ufider the administrative control 
of the Ministry of Consumer Affairs , Food and Pub 

RAJNI RAZDAN , Jt . Secy. 


स्वास्थ्य और परिवार कल्याण मत्रालय 


( स्वास्थ्य विभाग ) 


नई दिल्ली, 15 अक्तूबर , 2001 


का . प्रा . 30 38.--- भारतीय प्रायविज्ञान परिषद् अधिनियम , 1956 ( 1956 का 102) की धारा 11 की उपधारा ( 2 ) 
द्वारा प्रदन शक्तियों का प्रयींग करते हुये केन्द्र सरकार, भारतीय प्राथविज्ञान परिषद मे परामर्श करने के बाद एतद्द्वारा उक्त 
अधिनियम की प्रथम अनुसूची में निम्नलिखित और संशोधन करती है, अर्थात् : 


उक्त प्रथम अनुसूची में राजीव गांधी यूनिसिटी ऑफ हैल्थ माइंसेस, कर्नाटक के सामने “ मान्यताप्राप्त प्राविज्ञान 
अर्हता शीर्षक के अधीन मजिस्ट्रार प्राफ चिरूरगाई ( काडियो- थोरेसिस सर्जरी ) प्रविष्टि और पंजीकरण के लिये संक्षेपाक्षर 
शीर्षक के अधीन उससे संबंधित प्रविष्टि के बाद निम्नलिखित अन्त स्थापित किया आयेगा, अर्थात् : 


मान्यताप्राप्त प्रायुविज्ञान प्रहंता 


पंजीकरण के लिए संक्षेपाक्षर 


- 


-- 


- 


- 


" मायविज्ञाम तथा शल्य विज्ञान स्नातक 


-- -- - - - - - - - - - - - - - - - - 
एम . बी . बी . एस . 
( यह अर्हता तभी मान्यताप्राप्त प्रायविज्ञान प्रर्हता होगी जब यह 
मई, 2001 मे या उसके बाद प्रदान की गई हो ) " । 


- - - 


- - - - 


[सं . वी . 11015/ 4/ 2001- एम . ई . ( मीति-1] 

पी . जी . कलाधरम , प्रवर सचिव 


MINISTRY OF HEALTH AND FAMILY WELFARE 

(Department of Health ) 
New Delhi, the 15th October , 2001 


S . O . 3039 , - In exercise of the powers conferred by sub- section (2 ) of the section 11 of the Indian Medical 
Council Act , 1956 (102 of 1956 ), the Central Government, after consultation with the Medical Council of India, 
hereby makes the following further amendments in the First Schedule to the sild Act, naincly : 


Lion Maithic Unden rundical 


in the sald First $ chedule , against the Rajiv Gandhi University of Health Sciences, Kurnalaku , under the 
beading Recognised Medical Qualification after the entry, Magistrar or Chirurgiae ( Cardio - Thoracic Surgery) 
1364 G1 /2001 - 5. 


- 


- - 


- 


- 


- 
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- - - - - - - - - - - - - 

- - - - - 
and the entry relating thereto under the heading "Abbreviation for Registration , the following shall be inserted , 
namely : 

. - - - - - -- - ... 
Recognised medical qualification 

Abbreviation for registration 
" Bachelor of Medicine and Bachelor of 

MBBS 
Surgery 

( This qualification shall be a recognised medical qualification 
___ when granted in or after May , 2001) " . 

__ No. V.11015/4/ 2001-- ME(Policy-I)] 

P. G. KALADHARAN, Under Secy . 


which commenced on 1st Day of January, 2000 to 
31 - 12 - 2001 , upto 31 - 3 - 2002 , 

[ F. No. 12035 / 14199- Pol. II ] 
MAHENDRA SINGH, Dy. Director 


शहरी विकास और गरीबी उपशमन मनालय 

( सपदा निदेशालय ) 

नई दिल्ली , 7 नवम्बर , 2001 
का . पा . 3040 . - - सरकारी रिहायशी प्रावाम (दिल्ली में 
सामान्य पूल ) पाबंटन नियमावली 1963 के अनु नि . - 317 
मी - 2 के खण्ड ( ख ) के अनुसरण में राष्ट्रपति अगले प्रादेश 
होने तक वर्ष 2002 के अप्रैल माह के प्रथम दिन से शुरू 
होने वाले प्रवाही ( Rolling ) पाबटन वर्ष को अधिसूचित 
करते है । 

[ फा . म 12035/ 8/ 01 -नीति -II ] 

महेन्द्र सिह , उपनिदेशक 
MINISTRY OF URBAN DEVELOPMENT AND 

POVERTY ALLEVIATION 


सचार मंत्रालय 
( दूरसंचार विभाग ) 

( राजभाषा अनुभाग ) 
नई दिल्ली , 29 अक्तूबर, 2001 
का . प्रा . 3042 --- केन्द्रीय सरकार , राजभाषा ( संघ के शास 
कीय प्रयोजनों के लिए प्रयोग ) नियम 1976 के नियम 10 
( 4 ) के अनुसरण में मचार मंत्रालय दूरसंचार विभाग के 
प्रशासनिक नियतणाधीन निम्नलिखित कार्यालय को जिसमे 
80 प्रतिशत में अधिक कर्मचारियों ने हिन्दी का कार्यसाधक 
शान प्राप्त कर लिया है , एतद्वारा अधिसूचित करती है । 

मुख्य महाप्रबंधक दूरसंचार हरियाणा परिमडल अम्बाला । 
दरमचार जिला प्रबंधक , रिवाडी 

[सं. ई.-- 110 16/ 1/ 99 रा. भा . ] 

आर . डी मासीवाल , निदेशक 


( Directorate of Estates ) 
New Delhi , the 7th November , 2001 
S. O , 3040 .-.- In pursuance of Clause ( b ) of SR 
317- B - 2 of the Allotment of Government Residences 
(General Pool in Delhi ) Rules, 1963, the President 
hereby notify commencing of the Rolling Allotment 
Year on the 1st Day of April, 2002 till further orders. 

[ F. No . 12035/ 8/ 2001 - Pol. II ] 
MAHENDRA SINGH , Dy. Director 
नई दिल्ली, 7 नवम्बर, 2001 


का . प्रा . 3041 - - सरकारी रिहायशी प्रावास ( दिल्ली 
में सामान्य पूल ) आबंटन नियमावली 1963 के अनु . नि . 
317-बी - 2 के खण्ड ( ख ) के अन सरण में राष्ट्रपति एतद्वारा 
वर्तमाम आबंटन वर्ष की अवधि , जो कि वर्ष 2000 के 
जनवरी माह की पहली तारीख से 31- 12- 2001 तक पी , 
को दिनांक 31- 3- 2002 तक बढ़ाते हैं । 

[ फा. सं . 12035/ 14/99 -नीति - 2] 

महेन्द्र सिंह, उपनिदेशक 


MINISTRY OF COMMUNICATIONS 
(Department of Telecommunications ) 

(Official Language Section ) 
New Delhi, the 29th October, 2001 
S .O . 3042 . — In pursuance of rule 10 (4 ) of the 
Official Language ( use for official purpose of the 
Union ), rules, 1976 the Central Government hereby 
notifies the following office under the administrativo 
control of Ministry of Communications, Department 
of Telecommunications whereof more than 80 per 
cent staff have acquired working knowledge of Hindi. 
Chief General Manager ( Telecom ) Haryana Telecom 

Circle , Ambala . 
Telecom District Manager, Rewari . 

[ No . E-11016 /1 / 99( O . L.)] 
R. D. MASIWAL, Director 


New Delhi , the 7th November, 2001 
S. O . 3041 . - In pursuance of Clause ( b ) of SR 
317- B2 of the Allotment of Government Residences 
(General Pool in Delhi) Rules , 1963, the President 
hereby extends the period of current allotment year, 


[ भाग 1 - खंड 3 (ii) ] 
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पेट्रोलियम और प्राकृतिक गैस मंत्रालय 

नई दिल्ली, 6 नवम्बर , 2001 
का. आ. 3043. - केन्द्रीय सरकार, पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के 
अधिकार का अर्जन ) अधिनियम, 1962 (1962 का 50) की धारा 2 के खंड (क) के अनुसरण 
में , नीचे दी गई अनुसूची के स्तंम (1) में उल्लिखित व्यक्तियों को , उक्त अनुसूची के स्त । 
(2) में वर्णित क्षेत्रों की बाबत कर्नाटक राज्य में अवस्थित विभिन्न उपभोक्ताओ l नित. . 
के लिए गोवा के उत्तरी और दक्षिणी समुद्र - तट और आन्ध्र - प्रदेश की सरंचनाओं में 
गैस ट्रांसपोर्टेशन एंड इन्फ्रास्ट्रक्चर कंपनी लिमिटेड ( जी . टी आई. सी. एल.) द्वारा,जिस4 , 
रजिस्ट्रीकृत कार्यालय आ. पी. एल . हाउस, तीसरा तल , 15 वालचद हीराचन्द्र माई, वाला 
इस्टेट , मुम्बई - 400038 में है उसकी संवर्धन कंपनी अर्थात मैसर्स रिलायरा इण्डस्ट्री 
लिमिटेड के खोज - ब्लाकों में उत्पादित प्राकृतिक गैस के परिवहन के लिए पाइनलाइन 
बिछाने के लिए उक्त अधिनियम के अधीन सक्षम प्राधिकारी के कृत्यो का पालन करने के 
लिए प्राधिकृत करती है । 

अनुसूची 
। व्यक्तियों के नाम और पर्त 

अधिकारिता का क्षेत्र । 


- 


- 


- 


( 2) 


- - -- - . . । 


- - 


- -- 


- 


- - 


श्री अतुल कुमार तिवारी, जिला कलेक्टर, कर्नाटक राज्य में बेलगाम जिला । 
जिला बेलगाम, कर्नाटक सरकार, मार्फत 
मैसर्स गैस ट्रांसर्पोटेशन एंड इन्फ्रास्ट्राक्चर 
कंपनी आर. पी . एल. हाउस , तीसरा तल, 
| 15 वालचन्द हीराचन्द्र मार्ग, बालार्ड इस्टेट , 
मुम्बई - 400038 
श्री राकेश सिंह, उप - कलेक्टर, जिला | कर्नाटक राज्य मे बीजापुर जिला । 
बीजापुर, कर्नाटक सरकार, मार्फत मैसर्स 
गैस ट्रांसर्पोटेशन एंड इन्फ्रास्ट्राक्चर कंपनी 
आर. पी . एल . हाउस, तीसरा तल , 15 
वालचन्द हीराचन्द्र मार्ग, बालार्ड इस्टेट , 
मुम्बई - 400038 

--- - - - - - - 
श्री एम . लक्ष्मी नारायण, जिला कलेक्टर, कर्नाटक राज्य मे गुलबर्गा जिला । 
जिला गुलबर्गा, कर्नाटक सरकार , मार्फत 
मैसर्स गैस ट्रांसर्पोटेशन एंड इन्फ्रास्ट्राक्चर 
कंपनी आर. पी. एल . हाउस , तीसरा तल , 
15 वालचन्द हीराचन्द्र मार्ग, बालार्ड इस्टेट , 
मुम्बई - 400038 

[ फा . सं एल - 14014/ 9101 --- जोपी ] 

म्भामी निक , निदेला 


- 


- 


- 


- 


- 


- 
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MINISTRY OF PETROLEUM AND NATURAL GAS 

New Delhi, the6th November , 2001 
S. O . 3043. - in pursuance of clause (a ) of section 2 of the Petroleum and Minerals 
Pipeline (Acquisition of Right of User in Land ) Act, 1962 (50 of 1962), the Central 
Government hereby authorise the persons mentioned in the column ( 1) of the 
Schedule given below to perform the functions of the competent authority under 
the said Act for laying of the pipeline by M /s Gas Transportation and Infrastructure 
Company Limited (GTICL ) having its Registered Office at R . P .L. House, 3rd floor , 
15,Walchand Hirachand Marg, Ballard Estate, Mumbai-400038 for transportation of 
natural gas produced in the exploration blocks of its promoter company, namely , 
M /s Reliance Industries Limited in Northern and Southern Offshore of Goa and 
structures in Andhra Pradesh for distribution to various consumers located in the 
State of Karnataka in respect of the areas mentioned in column (2 ) of the said 
Schedule : 


12 ) 


SCHEDULE 
Name and Address of the persons 

Areas of jurisdiction 
(1) 
( 1 ) Shri Atul Kumar Tiwari, District District of Belgaum in Karnataka State . 
Collector, Belgaum District, Government 
of Karanataka Clo M / s Gas 

Transportation and infrastructure 
| Company R . P . L . House , 310 Floor, 15 , 
Walchand Hirachand Marg , Ballard 
Estate , Mumbai-400038 . 
( 2 ) Shri Rakesh Singh , Deputy District of Bijapur in Karnataka State . 
Collector , Bijapur District, Government of 
Karanataka Clo M /s Gas Transportation 
and Infrastructure Company R . P .L . 
House , 30 Floor, 15 , Walchand 
Hirachand Marg , Ballard Estate , 
Mumbai- 400038 . 


( 3 ) Shri M LakshmiNarayana , District District of Gulburga in Karnataka State . 
Collector, Gulburga District, Government 
of Karanataka Clo M /s Gas 
Transportation and infrasins 

awiu 
Company R .P . L . Hote, 30 Floor, 15 , 
Walchand Hirachand Marg , Ballard 
Estate , Mumbai-400038 . 


No. L - 14014 / 9/01- GP] 
SWAMI SINGH , Director 
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नई दिल्ली, 8 नवम्बर, 2001 


का . आ . 3044. - केन्द्रीय सरकार को लोक हित में यह आवश्यक प्रतीत होता है कि 
गुजरात राज्य में विरमगाम से हरियाणा राज्य में पानीपत तक राजस्थान राज्य में चाकसू से होती हुई 
अपरिष्कृत तेल के परिवहन के लिए इंडियन ऑयल कॉर्पोरेशन लिमिटेड द्वारा सलाया - मथुरा पाइपलाइन 
प्रणाली के विरमगाम - चाकसू , चाकसू - पानीपत और चाकसू - मथुरा सेक्शनो के संवर्द्धन के कार्यान्वयन 
हेतु एक पाइपलाइन बिछाई जानी चाहिए । 


और केन्द्रीय सरकार को उक्त पाइपलाइन बिछाने के प्रयोजन के लिए यह आवश्यक प्रतीत होता है कि 
उस भूमि में , जिसमें पाइपलाइन बिछाए जाने का प्रस्ताव है, और जो इस अधिसूचना से संलग्न 
अनुसूची में वर्णित है उपयोग के अधिकार का अर्जन किया जाए : 


अत अब , केन्द्रीय सरकार , पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार का 
अर्जन ) अधिनियम , 1962 (1962 का 50) की धारा 3 की उपधारा (1 ) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए, उनमें उपयोग के अधिकार का अर्जन करने के अपने आशय की घोषणा करती 


कोई व्यक्ति , जो उक्त अनुसूची में वर्णित भूमि में हितबद्ध है उस तारीख से जिसको उक्त अधिनियम 
की धारा 3 की उपधारा (1 ) के अधीन इस अधिसूचना की प्रतियां साधारण जनता को उपलब्ध कराई 
जाती है, इक्कीस दिन के भीतर भूमि के नीचे पाइपलाइन बिछाने के सबंध में , श्री सुनील शर्मा , सक्षम 
प्राधिकारी , सलाया - मथुरा पाइपलाइन ( संवर्द्धन ) परियोजना , इंडियन ऑयल कॉर्पोरेशन लिमिटेड , 33 , 
मुक्तानंद नगर, गोपालपुरा वाई --पास , जयपुर ( राजस्थान) - को लिखित रूप मे आक्षेप भेज 
सकगा । 
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अनुसूची 


तहसील : मसूदा 


जिला : अजमेर 


गाँव का नाम 


खसरा सं . 


हेक्टेयर 


राज्य : राजस्थान 
क्षेत्रफल 
एयर वर्ग मीटर 
4 


काजा खेड़ा 


० 


० 


० 


० 


० 


० 


2179 
2178/ 1 
2178/ 2 
2163/ 3 
2202 
2163/7 
2106 
2103 
2105 
2104 
2099 
2111 
2098 


० 


० 


० 


० 


० 


० 


० 


2112 


० 


2097 


० 


० 


० 


० 


० 


० 


० 


2096 
2113/ 2 
2074 
2073 
2081 
2082 
2083 
2065 
1945 / 2 
1945/ 1 
1946 
919 
1941 


० 


० 


० 


० 


० 


० 


० 


1940 


० 


० 


1934/ 3 


52 
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2 


केसरपुरा 


697 


698/ 1 
696 
699 
706/ 1 
708 


709 


710 
711 
712 
790 
638 
634/ 2 
630 


487 
494 


493/ 1 
493/ 2 
413 


०००००००००००००००००००००००००००००००००००००० 


416 


412 
401 
397 


396 


395 
402 
394 
393 
392 


347 
345 


330 
328 
326 
325/ 1 
325/ 2 
309 / 1 


6412 


THE GAZETTE OF INDIA ; NOVEMBER 10 , 2001KARTIKA 19 , 1923 


PART II - Sec. 3 (ii)] 


ܢܝܫܫ 


ܘܘܘܘܘܘܘܘܘܘiܗ 


ܘܘܘܘܘܘ 


खरया 


318 / 1 
31801 
3162 
3151 
3152 
312 
311 
313/ 1 
1091 /1 
1092 
1093 
1094/1 
1095 
1097 
1099 
6848/1 

8852 
6850/ 1 
6834 
6838 
6835 
8837 
6826 
6825 
6824 
6752 2 
675201 
6765 
6763 
6762 
6756 
6761 
6758 
6759 


ܘܘܘܘ 


ܘܘܘܘܘ 


ܘܘܘܘܘܘܘ 


6286 
8285 
6290 


ܘܘܘܘܘ 


(eri- изо 


[ ЧТ П — 3 ( ii) ] 
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2 


6275 
6274 
6266 
6267 
5946 
5947 
5943 
5948 
5949 
5934 
5935 
5926 
5925 
5924 
5923 
5920 
5919 
5992 
5874 / 1 

58732 
5873/ 1 тәт 

5872 / 1 
5871 / 1 
5867 
5866 
5865 
3982 
3983 
4040 
4039 
3997 
4015 /1 

4016 
4017 /1 
4018 / 1 
4020 
4019 


оооооооооооооооооооооооооооооооооооооо 


— 


— -- - 


- 


— 


- - 


- 
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| 


4 


। 


5 


| 
० 


० 


० 


० 


० 


० 


० 


० 


० 


० 


० 


० 


० 


० 


4022 
4023 
5299 
5298 
5263/ 1 
5264 
5262 
5268 
5269 
5257 
5255/1 
5254 
5231 
5230 
5228 
5227 
5226 
5225 
5215 
5213 
5214 
5207 
5211 
5206 
5200 
5201 
5196 
5195 
5194 


० 


० 


० 


० 


० 


० 


० 


० 


० 


० 


० 


० 


० 


० 


० 


नासून 


. 


5/ 5 
6/ 2 


० 
। 


[ फा . सं. 25011/ 38/ 2001 - ओ. आर -I ] 

एस . चन्द्रशेखर, अवर सचिव 


[ MI- UV 3 ( ii) ] 
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New Delhi, the 8th November, 2001 


S . O . 3044 .- . Whereas, it appears to the Central Government that it is necessary in 
the public interest that for the transportation of crude oil from Viramgam in the 
State of Gujarat to Panipat in the State of Haryana via Chaksu in the State of 
Rajasthan, a pipeline should be laid by the Indian Oil Corporation Limited for 
implementing the " Augmentation of Viramgam - Chaksu , Chaksu - Panipat and 
Chaksu - Mathura sections of Salaya - Mathura Pipeline System " . 


And whereas it appears to the Central Government that for the purpose of laying 
the said pipeline, it is necessary to acquire the right of user in the land under which 
the said pipeline is proposed to be laid , and which is described in the Schedule 
annexed to this notification ; 


Now , therefore , in exercise of the powers conferred by sub -section ( 1 ) of section 3 
of the Petroleum and Minerals Pipelines (Acquisition of Right of Uşer in Land ) 
Act, 1962 (50 of 1962 ), the Central Government hereby declares its intention to 
acquire the right of user therein . 


Any person interested in the land described in the said Schedule may , within 
twenty - one days from the date on which the copies of the notification issued under 
sub - section ( 1) of section 3 of the said Act are made available to the general public, 
object in writing to the laying of the pipeline under the land to Shri Sunil Sharma, 
Competent Authority , Şalaya -Mathura Pipeline ( Augmentation ) Project, Indian Oil 
Corporation Limited , 33, Muktanand Nagar, Gopal Pura Bye- Pass, Jaipur, 
(Rajasthan ) 


3364 GI/2001 — 7 


416 


THE GAZETTE OF INDIA : NOVEMBER 10 ,2001KARTIKA 19, 1923 


[PART П — Ѕвс, 3 (ii)) 


п 


SCHEDULE 


Tehsil : MASUDA 


District : AJMER 


State : RAJASTHAN 

Area 
Hectare Are | Sq. mtr . 


Name of the Village 


Khasara No . 


KANA KHERA 


2179 
2178/ 1 
2178 / 2 


2163/ 3 


2202 
21637 
2106 
2103 
2105 
2104 
2099 
2111 
2098 


2112 
2097 
2006 


ооооооооооооооооооооооооооооо 


2113/ 2 


2074 
2073 
2081 
2082 
2083 
2065 
194512 
1945/1 
1946 
919 
1941 
1940 
1934/ 3 


[ gmII - 


3 (li) ] 
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6417 


ܗ 


4 


ܘ 


KESHARPURA 


ܘ 


2 
697 
698/1 
696 
699 
706 /1 
708 


ܘ 


ܘ 


ܘ 


ܘ 


709 


ܘ 


710 


ܘ 


711 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


712 
790 
638 
634 / 2 
630 
487 
494 
493/ 1 
493/ 2 
413 
416 
412 
461 
397 
396 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


395 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


402 
394 
393 
392 
347 
345 
330 
328 
326 
325 /1 
325 / 2 
309 / 1 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


ܘ 


.-- 


-- 


- 


-- 


ܝܚܫ.ܫܫܫ 
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2 . 


KHARWA 


318/ 1 
316 /1 
316/ 2 
315 /1 
3152 
312 
311 
313 /1 
1091/ 1 
1092 
1093 
1094/ 1 
1095 
1097 
1099 
6848/1 
6852 
6850/1 
6834 
6836 
6835 
6837 
6826 
6825 
в824 
67522 
6752 /1 
6765 
6763 
6762 
8758 
6761 
6758 
6759 
6286 
в285 
6290 


оооооооооооооооооооооооооооооооооооооо 


[ mmII - 4e3 (i ) ] 


imqm m qmnqq : Hoc10, 2001mm119, 1923 
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2 
܂ 


6275 
6274 
6266 
6267 
5946 
5947 
5943 
5948 
5949 
5934 
5935 
5926 
5925 
5924 
5923 
5926 
5919 
5992 


ܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܗ 


5874/ 1 

5873 / 2 
5873/1 Min 

5872 / 1 
587111 
5867 
5866 
5865 
3982 
3983 
4040 
4039 
3997 
4015 / 1 
4016 
4017 /1 
4018/ 1 
4020 
4018 
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4022 
4023 
5299 


5298 


5263/ 1 


5264 
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5207 
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श्रम मंत्रालय 


f 


it, 17 Tou , 2001 


This application coming on for final hearing before 
me in the presence of Sri M . Suryanarayana and Sri M . 
Sarveswara Rao, advocate forworkman and Şri M . Ramudas, 
advocate for management. Upon hearing the arguments of 
both sides and on perusing the entire material on record , 
the court passed the following : 

AWARD 


T. 37 . 3045 . - - Tuftf991 ufuf44 , 1947 ( 1947 
7 14 ) HURT 17 GARU , # 514 HAR 4014 

नियोजकों और उनके कर्मकारों के बीच , 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में औधोगिक अधिकरण एवं श्रम 
न्यायालय विशाखापटनम के पंचाट को ,प्रकाशित कती है, जो केन्द्रीय 
F473 16 - 10 - 2001 497 341 2111 

( # . 784 - 12014/2/2001- 376 377 ( - 1) ] 


अजय कुमार, डैस्क अधिकारी 


MINISTRY OF LABOUR 


New Delhi, the 17th October, 2001 
S . O . 3045 . - In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947 ), the Central 
Government hereby publishes the award of the Industrial 
Tribunal/cum -Labour Court, Visakhapatnam as shown in 
the Annexure in the Industrial Dispute between the 
cmployers in relation to the management of State Bank of 
India and their workman , which was received by the Central 
Government on 16 - 10 -2001, 

[No. L - 12014 /2/ 2001- IR (B -1)] 


AJAY KUMAR , Desk Officer 


ANNEXURE 


IN THE COURT OF INDUSTRIAL TRIBUNAL 
CUMLABOUR COURT VISAKHAPATANAM 


(1) This is an application filed under Sec . 2A (2 ) of 
the Industrial Disputes Act, 1947 for reinstatement with 
back wages. 

(2 ) The case of the petitioner is that he was 
appointed as Messenger in the State Bank of India , 
Gollalapalem branch in the year 1987 in a permanent 
vacancy and he served at different places till he was finally 
terminated at State Bank of India Main Branch , Kakinada . 
Themanagement did not allow the workman to work more 
than 200 days in a year with a view to deprive him to claim 
regularisation on the ground that he worked more than 240 
days in a year. 

(3 ) The petitioner worked in the respondent bank 
for 1062 days from 1987 to 1997 with breakes and he was 
terminated on 1-4 -97 withoutany notice . Copies of yearwise 
break up appointment of the petitioner is hereby filed . The 
management used to maintain the panel of candidates to 
be appointed on temporary posts and the petitioner was 
also a member in that panel. Several juniors are appointed 
ignoring the petitioner s seniority. The petitioners post is a 
permanent in nature and he worked for a long period . A list 
of junior candidate whose services are absorbed is filed . 
The petitioner also gave his aplication seeking for 
permanent employment but it was not considered . The 
management issued a staff circular No. 91 dated 24 -9 -81 
directing the temporary employees should not be engaged 
for more than 200 days in a calander year. TheLianagement 
did not follow the rule provided under Sec . 256 of the I. D , 
Act. namely “ last come first go " . The retrenchment of the 
petitioner is only to accommodate another employee . The 
management was paying Rs. 90 /- per day at the time of 
retrenchment.Hence this application . 

(4 ) The second respondent filed its counter pleading 
that this application is not maintainable under Sec. 2A of 
the I.D . Act. as this is not a case of discharge or dismissal, 
retrenchment or termination of services. While it is a case 
of penal of candidates prepared as per the settlement 
entered into betwcen the management and the State Bank 
of India Staff federation . The petitioner was engaged as a 
Messenger in State Bank of India Gollalapalern branch in a 
leave vacancy. As per the settlement mentioned above , 
the empanelled candidates were employed depending upon 
the vacancies till 1 - 3 - 97 and juniors whos are left over from 
the cmpenelled list could not be accommodated for want of 
regular vacancies . It is false to allege that another person 
was appointed in the place of workman to get over the 


PRESENT : 


Sri K . Vcerapu Naidu , B . Sc ., B . L ., Chairman & 
Presiding Officer 

Dated : 18th day of August, 2001 

LT.I.D (C) No. 23/99 


BETWEEN : 


Palívela Izrail Raju , 
S /o. Şimhadri , D . No. 19 - 4 -6 , Bankpeta , 
Kakinada , East Godavari Dist. 


...Workinan 


AND 


(1) The Chief GeneralManager, 

State Bank of India, 
Local Head Office, Bank Suec , 

Hyderabad 
(2) The Dy. General Manager, 

State Bank of India , 
Zonal Office, RTC Complex, 
2nd Floor, Visakhapatnam -20 ... Management 
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administrative and legal difficulties . It is also false to allege 
that the workman was prevented from working for 200 days 
to avoid legal and administrative difficulties so that he 
would not reach the statutory period of 240 days which 
would give him a right to be regularised . The services of 
the workman could only be taken in leave vacancies on 
daily wage basis and the petitioner was not appointed to 
the post in accordance with the rules. Therefore, the 
concept of " retrenchment" cannot be extended to the 
petitioner, It is false to allege that the services of the 
petitioner were terminated from 1 -4 - 1997 . In fact, the 
management did not have the need to employ the workman 
from 31 - 3 - 97 onwards. It is further pleaded that on 17th 
November, 1987 an agreementwas arrived at between the 
federation and the managementbank under Sec . 2 (p ) read 
with Section 18 (1 ) of the Industrial Disputes Act , 1947 read 
with Rules 58 of Industrial Disputes (Central) Rules, 1957 
and it is the 1st settlement. Second settlement is dated 
16 -7 -88 between the same parties. As per the lșt settlement 
3 categories A , B and C and they are a follows : 
(1) Category ‘ A ’, those , who have completed 240 

days temporary service in 12 months or less after 
1- 7- 75. 


(ü ) 


Category B , those, who have completed 270 
days aggregate temporary service in any 
continuous block of 36 calandar months after 
1- 7- 1975. 


bank s service against vacancies likely to arise 

from 1988 to 1992." 

Therefore, the casual/daily wagers were also to be 
considered for permanent absorption along with the 
temporary employees who are also drawing scale wages. 

(6 ) The 4th settlement was entered into between the 
sameparties on 9 - 1- 91 extending the benefit to the cases of 
temporary employees and casual/ daily wagers separately 
in the vacancies likely to arise upto 1994 and 1995 - 96 
respectively, which was also agreed to substitute the year 
1992 with 1994 in the 1st settlement. In other words separate 
panels were prepared for temporary employees and casual/ 
daily wagers for filling up of the vacancies arising between 
1988 to 1994 in respect of caşual/daily wagers. There are 4 
zones at Hyderabad , Vijayawada , Visakhapatnam and 
Tirupathi covering all the districts in Andhra Pradesh and 
the local head office of the respondent bank is situated at 
Hyderabad . With regard to the above said settlement the 
panels of the selected candidates as well as the casual/ 
daily wagers were prepared zonewise separately for 
messengers and non -messengers in the decending order 
of temporary service put in by the candidates during the 
stipulated period i.e. 1- 7 -85 to 31- 7-88 . The Federation 
approached the RegionalLabour Commissioner (Central ), 
Hyderabad for implementation of the bipartite settlement 
in respect of absorption or temporary cmployees. Then 
Regional Labour Commissioner (Central ) conducted 
conciliation proceedings on 9 -6 - 95 and an agreement is 
arrived at between the Federation and the management 
bank wherein it was agreed that both the panels of 
temporary employees and daily wagers/casual labour will 
be kept alive up to March , 1997 and the vacancies will be 
filled from both the lists concurrently . Settlement was 
entered into between the same parties on 30 - 7 - 96 it is the 
5th settlement whereunder it was agreed that both the 
panels of temporary employees and daily wagers cum 
casual employees will be kept alive upto 1997 filling the 
vacancies existing/arrived at as on 31- 12 - 94 from the panels 
prepared in the year 1992 for both the temporary employees 
as well as daily wagers/casual employees and thereafter 
the said panels would lapse . 

(8 ) Another memorandum of understanding was 
signed on 27 -2 -97 between the parties to identify the 
messengerial vacancies as on 31- 12 - 94 has since been 
completed by Central Office and thereby 403 messengerial 
vacancies were sanctioned to this circle of themanagement 
and other vacancies also may be filled from 1989 par.21 for 
temporary employees after effecting conversion front time 
non -messengerial staff in the usual manner. Therefore, an 
agreement was entered on 30 - 7 - 96 that both the panels of 
temproary employees and daily wagers/causal labours 
would lapse on 31 - 3- 97 . 

(9 ) The vacancies as agreed upto by the above said 
settlements and the memorandum of understanding were 


(iii ) 


Category C , Those, who have completed a 
minimum of 30 days aggregate temporary service 
in any calandar year after 1-7 -75 or minimum of 
70 days aggregate temporary service in any 
continuous block of 36 calandar months after 
1- 7 -75 . In this first settlement, it was agreed that 
the temporary employees as categorised above 
would be given chance for being considered for 
permanentappointment in the management bank s 
service against vacancies likely to arise during 

the period 1987 to 1991. 

(5) As per the 2nd settlement which was agreed to 
substitute the period for being considered for permanent 
appointment in the bank against the vacancies likely to 
* arise from 1987 to 1992 in the place of 1987 to 1991 as 
contemplated under 1st settlementdated 17- 11-87. The 3rd 
scttlement is entered into between the same parities on 
27 - 10 -88 as per the said settlement a clause 1-A after clause 
1 in the first settlement is installed and it is as following : 

“ persons, who have been engaged in casual basis 

(as defined in clause 11 ( ii ) hereunder) to work in 
leave/ casual vacancies ofMessengers, Farrashes, 
Cash Coolies, water Boys , sweepers etc ., for any 
of the periods mentioned in category A , B , and 
C in Clause 1 will be given a chance for being 
considered for permanent appointment in the 
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filled with the eligible candidates in the panels . The 
petitioner herein has not put in more number of days than 
those persons who has been absorbed and the petitioner 
did not work continuously for so many years as alleged by 
him and he has put in less than 240 days in a continuous 12 
months period from 1 - 7 - 75 to 31 - 7 -88 and as such , he has 
no right to ask for absorption in the management bank , 
The case of the petitioner was considered in the settlements 
1 to 5 referred above and his case have not come up for 
consideration . The settlement to 1 to 5 are binding on him . 
The management did not violate any of the terms of the 
settlements. 


(10 ) It is further pleaded that as per the settlement 
dated 9 - 1- 91 it is agreed between the parties that vacancies 
arisen upto December, 1994 will be fillod from 1989 panel on 
the basis of seniority . Thereafter the said panels would 
lapse and the remaining or left over candidates have no 
claim whatsocver for being considered for permanent 
absorption in the bank . 


(11) Coming to the panel of daily wagers enlisted in 
1992 panel willbe used for filling up the vacancicswhich 
may arise in the years 1995 and 1996 and after December, 
1996 the said panel of the year 1992 also shall stand lapse 
and the remaining candidates in the panel will have no 
claim whatsoever for being considered for permanent 
absorption in the bank . 

( 12 ) It is further pleaded that the temporary service 
rendered during the period from 1 - 1-75 to 31 - 7 -88 is only to 
be taken for permanent absorption and number of days 
working subsequent to this period are not counted as per 
the agreement. Since thc panels were already lapsed on 
31- 3- 97 cngaging their service for subsequent period does 
not arise . It is further pleaded that as per the settlements 1 
to 5 the vacancies have been identified and the ex 
temporary employees in the panels were absorbed on the 
basis of seniority . 

(13) It is further pleaded that as per the settlement 
reached between the Staff Federation and the management 
the panel of temporary employees who worked upto 
31 - 7 - 88 was prepared for giving a chance for being 
considered for appointment of permanent basis. But the 
same did not give a right to any of the empanellod candidates 
to have their services regularised on permanent basis. 

( 14 ) It is false to allege that the juniors to the workman 
are appointed ignoring the claim of the workman and his 
seniority and that the post in which he worked was 
permanent in nature. Theseniority position of this workman 
was 560 and he worked for65 days only during the relevant 
period between 1 - 7 - 75 to 31 -7 -88 while the last candidate 
absorbed in the list worked for 97 days during the relevant 
period . It is false to allege that the settlement entered into 
betwcen the All India State Bank of India Staff Federation 
and the Management is illegal and not binding on the 


workman . The workman appeared for the interview as per 
the settlement and if he is accepted he would have raised 
an objection before appearing for the interview . Having 
availed the opportunity as per the empanelment il is 
estopped from questioning the validity of the settlements, 
With regard to the list of candidates set out in the annexure 
to the claim statement it is submitted that all the 7 candidates 
were seniors to the workman and they worked for 241 days, 
276 days , 179 days , 220 days, 179 days, and 200 days 
respectively. The circular dated 24 -9 - 81 has no relcvanco 
as it is only to prevent indiscriminate continuation of 
temporary employees by the branches in the instances 
where their services are unwarranted . It is false to allcge 
that there is violation of rules in making appointment to 
permanent basis. The petitioner is not entitled to any prior 
notice , before he was discontinued from servicing owing 
to lapse of panels prepared in compliance with the terms 
under the settlements 1 to 5 . The workman is not entitled 
for reinstatement and there is no cause of action and the 
petition is liable to be rejected . 

(13) The 1st respondent adopted the counter filed 
by the 2nd respondent. 

(16 ) On behalf of the workman , the workman is 
examined as WW1 and got marked Exs. W1 to W7. On 
bchalf of the management, the ChiefManager, Personnel, 
Hyderabad in the State Bank ofIndia Office , Visakhapatnam 
is examined asMWI and got marked Exs , MI to M3. 

(17 ) Heard both sides . 

( 18 ) The points that arise for consideration are : 
(1) Whether the petitioner was retrenched in violation 

of Section 25F of the I. D . Act ? 
(2) Whether the petitioner is entitled for reinstatement 

with back wages as prayed for ? 

( 19) The leamed counsel appearing for thc pctitioner 
contends that the petitioner was initially appointed as a 
Messenger in the State Bank of India , Gollalapalem branch 
in the ycar 1987 in a permanent vacancy and he was 
continucd in service at various places till his services were 
finally terminated at State Bank of India Main Branch , 
Kakinada without any notice from 1 - 4 - 97 . It is further 
contended that the management deprived him to scrve for 
240 days in a particular year in order to discntitle him to 
claim a regular appointment because oftwo circulars issued 
by the management Exs. W6 and W7. 

(20 ) On the other hand , the counsel appcaring for 
the management contends that the petitioner never worked 
for more than 240 days in any calendar year much less 12 
months preceding to 1 -4 -97, the alleged date of termination . 
It is also the further contention that by virtue of the 5 
settlements dated 17 - 11-87 , 16 - 7 -88. 17 - 10 -88 , 
9 - 1 -91 and 30 - 10 - 96 cntered into betyveen the State Bank of 
India Staff Federation and the management and the 
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Memorandum of understanding dated 27 -2 -97, the panels 
ofdaily wagers enlisted upto 1992 panel will be considered 
for filling up the vacancies which may arise in 1995 and 
upto December, 1996 and thereafter the said panel lapsed 
and the petitioner is not a senior and the last man outof the 
empanelled list have worked for 97 days whereas the 
petitioner worked only for65 days during the relevant period 
from 1- 7 -97 to 31- 7 -98 . It is also further contended that the 
workman also appeared for interview in view of the said 
settlements and could not be elected for want of vacancies 
and the seniors were given priority. Therefore, it is not a 
case of retrenchment and that the workman has notworked 
for more than 240 days and as such he cannot swim into 
the harbour of Sec. 25F of the I. D . Act. 


(23 ) Ex.W6 is another circular dated 24th Sept., 1981 
whereunder it is instructed that the temporary cmployees 
who have completed 270 days aggregate service or more 
during the period from 1-7- 1972 to 30-6 - 1975 or a little later 
should notbe engaged in temporary vacancies for a period 
in excess of 230 days ( stipulated earlier ) continuously or in 
any given period of 12 continuous calendar months, 


(24 ) The learned counsel appearing for the workman 
contends that because of the above said two circulars, the 
workman was not allowed to work more than 240 days in a 
calender year. Therefore , thc workman could not work for 
morc than 240 days so as to seek the shelter under Sec . 
25 - B or Sec, 23F of the I, D . Act. The learned counsel 
appearing for the workman also further contends that 
Sec, 25B clause ( 1) where a workman was not allowed to 
work , due to no fault on his part , he shall be deemed to be 
in continuos service and in support of his contention he 
placed reliance on a decision of the Apex Court reported 
in AIR 1966 SC 75 between Employers in relation to the 
Digwadth Colliery Vs. Their workman , wherein their 
Lordships were pleased to give the meaning of the 
expression continuous service for not less than one 
year under Sec, 25F read with Sec , 25 - B ofthe I, D . Act 
and it is as follows : 


" Though S . 25F speaks of continuous service for 
not less than one year under the employer, if the 
workman has actually worked for 240 days during 
the period of 12 calendar months both the 
conditions are fulfilled ........ 


(21) I will deal with the first contention raised by the 
counsel for workman i.e. that the workman was not allowed 
to serve for more than 240 days in a year in view of the 
circulars Exs.W6 and W7 issued by the GeneralManager 
(Operations). State Bank of India, Hyderabad . Ex. W6 is a 
circular dated 16th November, 1997, Ex.W7 is the circular 
dated 16th November, 1979 wherсunder the following 
facilities are extended to the temporary employees who 
completed 270 days during the period from Ist July, 1972 to 
30th June , 1975 or a little later in the matter ofabsorption 
and the following facilities are extended to them . 
(i) The temporary employees, who have worked in 

subordinate cadre for 270 days or more during 
1- 7-72 10 30 -6 -75 or a little later,be absorbed in the 
existing regular vacancies in subordinate cadre, if 
any, subject to their being otherwise eligible and 
found suitable in an interview . This would , 
however , be subject to the constraints of 
reservation of vacancies for SC /ST candidates 
and after protected temporary employees viz., 
those who have put in 240 days temporary service 

in 12 calender months, have been absorbed . 
(ii ) They be allowed relaxation in agc and educational 

qualification on the same lines as has been 

allowed to the protected temporary employees. 
(22) It is further instructed in Ex. W7 that : 
(a ) No temporary employee should be allowed , under 

any circumstances, to cross 90 days temporary 
service in a year. 
Those, who have completed 270 days temporary 
service as above and have been re-engaged 
against regular temporary vacancies in terms of 
our cxtant instructions should not be allowed to 
exceed 240 days in 12 calendar months without 
prior reference to us. 
Under no circumstances, candidates,who do not 
meet the required stipulations in regard to age/ 
educational qualifications , should be offered 
temporary/ permanent appointment, 


No uninterrupted service is necessary if the total 
service is 240 days in a period of 12 calendar 
months either beforc these several changes or 

after these. " 

Their lordships observed that the service for 240 
days in a period of 12 calendar months equal not only to 
service for a year but is to be deemed continuous service 
even if interrupted . To appreciate the above said decision 
and the contention raised by the counsel for workman it is 
essential to extract Sec . 25B (1). 


" 25 - B ( 1) : a workman shall be said to be in 
continuous service, for a period if he is, for that 
period , in un - interrupted service, including service , 
which may be interrupted on account of sickness 
or authorised leave or an accident or a strike which 
is not illegal, or a lockout or a cessation of work 
which is not due to any fault on the part of the 

workman " 

(25) The learned counsel forworkman contends that 
even if there was any interruption in the service of the 
workman on account of a cessation of work which is not 
due to any fault on the part of the workman shall be deemed 
to be " continuous service " under an employer. Sec . 25 
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B (2 ) reads as follows 


“ Where a workman is not in continuous service 
within the meaning of Clause ( 1) for a period of 
one year or six months, he shall be deemed to be 
in continuous service under an employer 


( 30 ) The learned counsel appearing for the 
management contends that the workman was employed on 
casual need basis to work in leave vacancies Here the 
question of their termination periodically or otherwise does 
not arise Any way, that aspect will be dealt separately at a 
later stage 


(a ) 


for a period of one year, if the workman , during a 
period of twelve calendar months proceding the 
date with reference to which calculation is to be 
made, has actually worked under the employer 
not less than 


(1) 


one hundred and ninety days in the case of 
a workman employed below ground in a 
munc , and 


(31) The learned counsel appearing for the workman 
submits that because he is not provided with any work he 
could not be able to completc 240 days continuous service 
and it is not his fault and he shall be deemed that he had 
worked for more than 240 days in a year and he also further 
contends that because of the circular issued by the 
managementunder Exs W6 and W7 the workman was not 
allowed to work for more than 240 days in a year This 
contention has no force because the workman joined in 
the service in the year 1987 and he is only a casual 
employee The circulars Exs W6 and W7 were issued in 
the years 1979 and 1981 and they were issued much earlier 
than the date of joining of the workman in the servicc 
Therefore, it cannot be said that those circulars were 
motiviated to deprive the workman from claiming their 
legitimate nights and that the management indulged in 
methods amounting to unfair labour practice 


(u ) 


two hundred and forty days , in any other 
case , 


(b ) 


for a period of six months, if the workman during 
a penod of Şıx calendar months preceding the date 
with reference to which calculation is to be made , 
has actually worked under the employer and for 
less than 


(1) 


ninety -five days, in the case of a workman 
employed below ground in a mine , and 
onc hundred and twenty days, in any other 


(11) 


case " 


( 26 ) In the above said decision , their lordshups have 
considered the service of the workman worked for more 
than 240 days in each calendar year though with some 
interruptions 


(27) Therefore, the learned counsel appearing for the 
management submits that the above said decision has no 
application for the rcason that the workman in this case 
have not worked 240 days in 12 calendarmonths preceding 
to the alleged retrenchment either with interruptions or 
otherwise 


( 32 ) It is further contended by the workman that the 
management in this case is placing reliance on 5 settlements 
entered into between the staff Federation and the 
management (as containted in Ex M2) and acrordingly , 
the panels of daily wagers were enlisted upto 1992 and the 
names of the seniors were considered upto 31 - 3 - 97 The 
petitioner and others could not get selection The counsel 
appearing for the workman submits that the said settlements 
do not bind the petitioner as he is only a daily wager Here 
the workman in his evidence admitted that he was also 
interviewed and his namc was also included in the panel 
list He also admitted that Staff Association and the 
management entered into agreements for regularisation of 
the temporary employees and certain guidelines were given 
and that the employees of the list for regular appointment 
was prepared basing on the agreement entered into 
between the Staff Association and the management 
Therefore , it cannot be said that the said settlements entered 
between the Staff Association and the management arc 
not binding on the workman Whatever it may be those 
settlements are only with regard to the regulation of the 
temporary /casual employees The point before mę is not 
with regard to the regularisation of the services of the 
petitioner and others The case of the workman is that the 
termination of the petitioner, as alleged by him , is illegal 

( 33 ) The learned counsel appearing for the workman 
contends that in the place of the petitioner some contract 
labour is cngaged and that the work is perennial in nature 
and as such , the services of the petitioncr cannot be 
terminated It is also further contended that the management 
in order to employ labour under the Contract Labour 


(28) As already observed above , the meaning of 
conunuous service was given in the above said judgment 
The total working days were 240 days in the above said 
judgmentwith some interruptons Therefore, their lordshups 
observed that even there were some interruptions, the total 
period worked in a year shall be taken into consideration to 
treat it as " continuous service irrespective of the 
interruptions or any break of service 


(29 ) Even applying the above said decision to this 
case, the workman did not complete 240 days service 
continuously within a period of 12 months and the workman 
as WWI admitted that hc did not work for 240 days in a 
calendar year because of the periodical termination made 
by the respondent 
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( Abolition , and Regulation ) Actmust obtain licence under 
Sec. 7 of the Act and no such licençe iş forthcoming. 

(34 ) This contention has no force because it is not 
the case of the management that in the petitioner s place 
somebody else is employed on contract basis. Therefore , 
thc doctrine of liſting the vçil to do justice between the 
parties as was held in the Secretary , Haryana State Electricity 
Board Vs. Suresh and others ctc . reported in AIR 1999 
SupremeCourt 1160 have no application . Here lhe simple 
case of the workman is that he did not serve for more than 
240 days in an year prcccding to 31 -3 - 97 and his services 
were retrenched without following the procedure 
contemplated under Sec. 25F of the I. D . Act. 


Dictated to steno transcribed by her given under my 
hand and scal of the court this the 18th day of August, 
2001, 

K . VEERAPU NAIDU , Presiding Officer 
APPENDIXOFEVIDENCE : WITNESSES EXAMINED 
Forworkman :WW1: P. Izarail Raju 

Formanagement : MW1: Crm Sastry 
DOCUMENTS MARKED 


FOR WORKMAN : 


Ex . WI: 19 - 7 - 96 : Service certificate 


( 35) On the other hand, the case of the management 
is that the workman is only a casual labour used to be 
cngaged in thc lcave vacancies upto 31 -3 - 97 and thereafter 
thcy arc not taking anyone on temporary basis in the leave 
vacancies. The management placed Ex . Ml statement 
showing the number of days the petitioner worked during 
the relevant period . The petitioner worked for 65 days 
during the crucial period . His services are disengaged as 
there is no continuous availability of leavc vacancies for 
cngaging the scrvices of the petitioner, Therefore , rightly 
contended by the Icarned counsel appearing for the 
management, that this is a case where the petitioner is only 
a daily wage employee , worked in different branches, with 
breaks and there are no particulars of malafide brcakes 
attributablc to thcmanagement. The workman in this case 
is not in continuous service of 240 days as required under 
Socs . 25F and 25B of the ID Act .Hence the petitioner cannot 
ask for reinstatcmcnt. 


Ex W2 : 25-4 -97 : Service certificate 
Ex , W3 : 29-6 - 93 : Service certificate 
Ex. W4: 26 -6 - 92 : Service certificate 
Ex. W3 : 10 -8 -88 : Service certificate 
Ex.W6 : 24-9-81 : Staff circular No . 91 issued by General 

Manager (Operations) SBI Personnel 

Dept.,Hyderabad 
Ex ,W7: 16 -11- 79 : Staff circular No. 91 issued by General 

Manager (Operations) SBI Personnel 
Dept., Hyderabad. 


FOR MANAGEMENT : 


(36 ) In support of his contention themanagement s 
counsel placed reliance on a Division Bench decision of 
Rajasthan High Court reported in 1994 LAB I. C . 1370 
between Pali Central Cooperative Bank Ltd ., Pali Vs. Sunil 
Kumar Sharma wherein their lordships of thc Rajasthan 
High Courtwere pleased be to held under Sec . 25F of the 
I. D . Act that : 


Ex.Mi: List of Ex . temporary employees who raiscd 

dispute before Asst. Labour Commissioner 

( Central), Visakhapatnam , 
Ex.M2: Settlement and judgments regarding 

regularisation of services of the temporary 

employees and casual employcos . 
Ex.M3: Details of list of candidates appointed who are 

alleged to be juniors to the petitioner. 


75 fait , 17 37 LET, 2001 


" the termination of the services of the daily wages 
employcs — Not in continuous service for 240 days 
Hış verbal termination of services does not violate 
Soc . 25F " 


1.37 . 3046 . — elforfa afuf44 , 1947 ( 1947 
o 14 ) ART 17 370 , FOR Yra 
के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध 
में निर्दिष्ट औद्योगिक विवाद में औद्योगिक अधिकरण एवं श्रम न्यायालय 
विशाखापटनम के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
16 - 10 - 2001 190 E 3TT TI 


Therefore, the above said decision squarely applies 
to the case on hand . 


[ H . 19- 12014/3 /2001 - 3753TR ( - 1) ] 


(37 ) Thus, in the light ofmy aforesaid discussion , 
the petitioner failed to establish that his case would fall 
under Soc . 25F of thc I. D . Act. Therefore, I soc no Merits in 
this application 


अजय कुमार, डैस्क अधिकारी 


(38 ) In the result, the petition is dismissed and nil 
award is passed However, there is no order as to costs and 
cach party is directed to bear its own costs . 


New Delhi, the 17th October, 2001 
S . O . 3046 . - In pursuance of Section 17 of the 
Industrial Disputes Act , 1947 (14 of 1947), the Central 
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Government hereby publishes the award of the Industrial 
Tribunal-cum - Labour Court , Visakhapatnam as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to the management of State Bank of 
India and their workman , which was received by the Central 
Government on 16 - 10 -2001. 

No. L - 12014 / 3/ 2001- IR (B - 1)] 

AJAY KUMAR , Desk Officer 

ANNEXURE 
IN THE COURTOF INDUSTRIAL TRIBUNAL 

CUM - LABOUR COURT VISAKHAPATANAM 
PRESENT: 

Sri K . Veerapu Naidu , B . Sc., B .L ., Chairman & 
Presiding Officer 

Dated : 18th day of August , 2001 

LT.LD No. ( C ) 22/99 
BETWEEN : 
KapugantiDurga Prasad , 
S /o . Narayana Murthy, 
D . No. 19 -4 -6 , Bankpeta ,Kakinada 

....Workman 
AND 
(1) Thc Chicf GeneralManager , 

State Bank of India , 
Local Head Office , Bank Strcct, 
Hyderabad . 
The Dy.GeneralManager, 
State Bank of India , 
Zonal Office, RTC Complex , 
2nd Floor, Visakhapatnam -20 , Management 


(3 ) The petitioner worked an aggregate of 55 days 
in the year 1983 , for 32 days in 1985 , for 120 days in 1991 , 
for 119 days in 1992, for 144 days in 1993 , for 164 days in 
1994, for 120 days in 1995 , for one day in 1996 and for 59 
days in the year 1997 . He was terminated on 1 -4 - 1997 
without any notice. Copies of yearwise break up 
appointment of the petitioner is hereby field . The 
management used to maintain the panel of candidates to 
be appointed in temporary vacancies and the petitioner 
was also a member in that pancl. Several juniors are 
appointed ignoring the petitioner s seniority. The 
petitioners post is a permanent in nature and he worked for 
a long period . A list of junior candidates whose services 
are absorbed is filed. The petitioner also gave his 
application seeking for permanent employment but it was 
not considered . The management issued a staff circular 
No. 91 dated 24 -9 - 1981 directing the temporary employees 
should notbe engaged for more than 200 days in a Calendar 
year. The management did not follow the rule provided 
under Sec . 256 of the I. D . Act namely " last come first go " . 
The retrenchment of the petitioner is only to accomodate 
another employee . The management was paying 
Rs. 90 /- per day at the time of retrenchment, Hence this 
application . 


This application coming on for final hearing before 
me in the presence of Sri M . Suryanarayana and Sri M . 
Sarveswara Rao, advocates for workman and Sri M . Ramdas, 
advocate for management. Upon hearing the arguments of 
both sides and on perusing the entire material on record , 
the court passed the following : 


(4 ) The second respondent filed its counter pleading 
that this application is not maintainable under Sec. 2A of 
the I. D . Act as this is not a case of discharge or dismissal, 
retrenchment or termination of services. While it is a case 
of penal of candidates prepared as per the settlemeni 
entered into between the management and the State Bank 
of India Staff Federation . The petitioner was engaged as 
Temporary Messenger in State Bank of India Peddapuran 
in a leave vacancy. As per the settlementmentioned above 
the cmpanclled candidates were employed depending upor 
the vacancies till 31 -3 - 97 and juniors who are left over fron 
the empanelled list could not be accommodated for wanto 
regular vacancies . It is false to allege that another person 
was appointed in the place of workman to get over the 
administrative and legal difficulties. It is also false to allege 
that the workman was prevented from working for 200 day: 
to avoid legal and administrativc difficulties so that he 
would not rçach the statutory period of 240 days which 
would give him a right to be regularised . The services of 
the workman could only be taken in leave vacancies on 
daily wage basis and the petitioner was not appointed to 
the post in accordance with the rules. Therefore , the 
concept of “ retrenchment" cannot be extended to the 
petitioner. It is false to allege that the services of the 
petitioner were terminated from 1 - 4 - 1997. In fact, the 
management did not havc the need to employ the workman 
from 31 -3 - 97 onwards. It is further pleaded that on 17th 
November, 1987 an agreement was arrived at between the 
federation and the management bank under Sec . 2 ( p ) read 
with Section 18 ( 1) of the IndustrialDisputes Act, 1947 read 
with Rule 58 of Industrial Disputes (Central) Rules, 1957 


AWARD 
( 1 ) This is an application filed under Sec. 2A ( 2 ) of 
the Industrial Disputes Act, 1947 for reinstatement with 
back wages. 

( 2) The case of the petitioner is that he was 
appointed as Messenger in the State Bank of India , 
Peddapuram branch on 8 -3 -83 in a permanentvacancy and 
he served at Different places till he was finally terminated 
at State Bank of India , Main Branch , Kakinada . The 
management did not allow theworkman to work more than 
240 days in a year with a view to deprive him to claim 
regularisation on the ground that he worked more than 240 
days in a year. 
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and it is the 1st settlement Second settlement is dated 
16 -7 - 88 between the sameparties As per the Ist settlement 
3 categones A , B and Cand they are as follows 


(1) 


Category A , those, who have completed 240 
days tcmporary service in 12 months or less after 
1 -7 -1975 


Category B , those , who have completed 270 
days aggregate temporary service in any 
continuous block of 36 calendar months after 
1-7 - 1975 


to 1996 in respect of casual/daily wagers There are 4 zones 
at Hyderabad , Vijayawada, Visakhapatnam and Tirupathi 
covering all the districts in Andhra Pradesh and the local 
head office of the respondentbank is situated at Hyderabad 
With regard to the above said settlement the panels of the 
selected candidates as well as the casual/daily wagers were 
prepared zonewise separately for messengers and non 
messengers in the decending order of temporary service 
put in by the candidates during the stipulated period i e 
1 - 7 -85 to 31- 7 - 88 The Federation approached the Regional 
Labour Commissioner (Central), Hyderabad for 
implementation of the bipartite settlement in respect of 
absorption or temporary cmployees Then Regional Labour 
Commissioner (Central) conducted conciliation proceeding 
on 9 -6 -95 and an agreement is arrived at between the 
Federation and themanagement bank wherein it was agreed 
that both the panels of temporary employees and daily 
wagers/ casual labourwill be kept alive up to March , 1997 
and the vacancies will be filled from both the lists 
concurrently 


(11) 


Category C , those , who have completed a 
minimum of 30 days aggregate temporary service 
in any calendar year after 1 -7- 75 or minimum of 70 
days aggregate temporary service in any 
continuous block of 36 calendar months after 
1- 7- 75 In this first settlement, it was agreed that 
the temporary employees as categorised above 
would be given chance for being considered for 
permanent appointment in themanagementbank s 
service against vacancies likely to arise during 
the period 1987 to 1991 


(5 ) As per the 2nd settlement which was agreed to 
substitute the period for being considered for permanent 
appointment in the bank against the vacancies likely to 
arise from 1987 to 1992 in the place of 1987 to 1991 as 
contemplated under 1st settlement dated 17 - 11 -87 The 3rd 
settlement is entered into between the same parties on 
27 - 10 - 88 as per said settlement a clause 1- A after clause 1 
in the first settlement is installed and it is as follows 


7 In pursuance of the conciliation proceedings, a 
settlement was entered into between the same parties on 
30 - 7- 96 it is the 5th settlement whereunder it was agreed 
that both the panels of temporary employees and daily 
wagers-cum -casual employees will be kept alive upto 1997 
filling the vacancies existing/arrived at as on 31 - 12 -94 from 
the panels prepared in the year 1992 for both the temporary 
employees as well as daily wagers/ casual employees and 
thereafter the said panels would lapse 


" persons, who have been engaged in casual basis 

( as defined in clause 11( 11) hereunder ) to work in 
lcave /casual vacancies ofMessengers, Farrashes, 
Cash Collies, Water Boys, Sweepers etc , for any 
of the periods mentioned in category A , B , and 
C in Clause 1 will be given a chance for bcing 
considered for permanent appointment in the 
bank s service against vacancies likely to arise 
from 1988 to 1992 " 


(8) Another memorandum of understanding was 
signed on 27 -2 - 97 between the parties to identitfy the 
messengerial vacancies as on 31 - 12 - 94 has since been 
completed by Central Office and thereby 403 messengerial 
vacancies were sanctioned to this circle of the management 
and other vacancies also may be filled from 1989 panel for 
temporary employees after effecting conversion from full 
ume non -messengerial staff in the usualmanner Therefore, 
an agreementwas entered on 30 - 7 - 96 that both the panels 
of temproary employees and daily wagers/causal labours 
would lapse on 31 - 3 - 97 


Therefore , casual/ daily wagers were also to be 
considered for permanent absorption along with the 
temporary employees who are also drawing scale wages 


(6 ) The 4th settlement was cntcrcd into between the 
samcparues on 9 - 1-91 extending thc bencfit to the cases of 
temporary employees and casual/daily wagers separately 
in the vacancies likely to arise upto 1994 and 1995 - 96 
respectively,which was also agreed to substitute the year 
1992 with 1994 in the 1st settlement In other words separate 
panels were prepared for temporary employees and casual / 
daily wagers for filling up of the vacancies arising between 
1988 to 1994 in respect of temporary employees and for 
filling up of the vacancies arising between the years 1995 


( 9 ) The vacancies as agreed upon by the above said 
settlements and the memorandum of understanding were 
filled with the eligible candidates in the panels The 
pctitioner herein has not put in more number of days than 
thosc persons who has been absorbed and the petitioner 
did not work continuously for so many ycars as alleged by 
him and he has put in less than 240 days in a continuous 12 
months period from 1 -7 - 75 to 31 - 7 -88 and as such , he has 
no night to ask for absorpuon in the management bank 
The case of the petitioner was considered in the settlements 
I to 5 referred above and his case have not come up for 
consideration The settlements 1 to 5 are binding on him 
Thc management did not violate any of the terms of the 
settlements 
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false to allege that there is violation of rules in inaking 
appointment to permanent basis. The petitioner is not 
entitled to any prior notice , before he was discontinued 
from servicing owing to lapse of panels prepared 
incompliance with the terms under the settlements 1 to 5 . 
The workman is not entitled for reinstatement and there is 
no cause of action and the petition is liable to be rejected . 

(15) The 1st respondent adopted the counter filed 
by the 2nd respondent. 

( 16 ) On behalf of the workman , the workman is 
examined as WW1 and got marked Exş. W1 to W4. On 
behalf of the management, the ChiefManager, Personnel, 
Hyderabad in the State Bank of India Office, Visakhapatnam 
is examined asMW1 and got marked Exs ,Mi to M2. 


( 17 ) Heard both sides. 


( 18 ) The points that arise for consideration are : 


(1) Whether the petitioner was retrenched in 

violation of Sec. 25F of the I. D . Act ? 
(2) Whether the petitioner is entitled for 

reinstatement with back wages as prayed for ? 


( 10 ) It is further pleaded that as per the settlement 
dated 9 - 1 - 91 it is agreed between the parties that vacancies 
arisen upto December, 1994 will be filled from 1989 panel on 
the basis of seniority . Thereafter the said panels would 
lapse and the remaining or left over candidates have no 
claim whatsoever for being considered for permanent 
absorption in the bank . 

( 11) Coming to the panel of daily wagers enlisted in 
1992 panel will be used for filling up the vacancies which 
may arise in the years 1995 and 1996 and after December, 
1996 the said panel of the year 1992 also shall stand lapse 
and the remaining candidates in the panel will have no 
claim whatsoever for being considered for permanent 
absorption in the bank. 

( 12 ) It is further pleaded that the temporary service 
rendered during the period from 1- 1 -75 to 31-7 - 88 is only to 
be taken for permanent absorption and number of days 
working subsequent to this period are not counted as per 
the agreement. Since the panels were already lasped on 
31 -3 -97 engaging their service for subsequent period does 
not arise . It is further plcaded that as per the settiements 
1 to 5 the vacancies have been identified and the ex 
temporary employees in the panels were absorbed on the 
basis of seniority . 

(13) It is further pleaded that as per the settlement 
reached between the Staff Federation and the management 
the panel of temporary cmployees who worked upto 
31- 7- 88 was prepared for giving a chance for being 
considered for appointment on permanent basis. But the 
same did not give a right to any of the empanelled candidates 
to have their services regularised on permanent basis. 

(14) It is false to allege thatthe juniors to the workman 
are appointed ignoring the claim of the workman and his 
seniority and that the post in which he worked was 
permanent in nature. The seniority position of this workman 
was 325 and he worked for 87 days only during the relevant 
period between 1 - 7 - 75 to 31-7 -88 while the last candidate 
absorbed in the list worked for 97 days during the relevant 
period . It is false to allege that the settlement entered into 
between the All India State Bank of India Staff Federation 
and the Management is illegal and not binding on the 
workman , The workman appeared for the interview as per 
the settlement and if he is accepted he would have raised 
an objection before appearing for the intcrvicw . Having 
availed the opportunity as per the empanelment it is 
estopped from questioning the validity of the settlements . 
With regard to the list of candidates set out in the annexure 
to the claim statement it is submitted that all thc 7 candidates 
were seniors to the workman and they worked for 241 days, 
276 days, 179 days, 220 days, 179 days, 196 days and 200 
days respectively. The circular dated 24 -9 -81 has no 
relevance as it is only to prevent indiscriminate 
continuation of temporary employees by the branches in 
the instances where their services are unwarranted . It is 


(19) The leamed counsel appearing for the petitioner 
contends that the petitioner was initially appointed as a 
Messenger in the State Bank of India , Peddapuram branch 
on 8 -3 -83 in a pennanent vacancy and he was continued in 
service at various places till his services were finally 
terminated at State Bank of India Main Branch , Kakinada 
without any notice from 1 -4 - 97 . It is further contended that 
the management deprived him to serve for 240 days in a 
particular year in order to disentitle him to claim a regular 
appointment because of two circulars issued by the 
management Exs.W3 and W4, 

( 20 ) On the other hand, the counsel appearing for 
the management contends that the petitioner never worked 
for more than 240 days in any calendar year much less 12 
months preceding to 1-4 -97 , the alleged date of termination , 
It is also the further contention that by virtue of the 5 
settlements dated 17 - 11 -87, 16 - 7 - 88 , 17 - 10 - 88 , 
9 - 1 -91 and 30 - 10 - 96 entered into between the State Bank of 
India Staff Federation and the management and the 
Memorandum of understanding dated 27 - 2 - 97 , the panels 
ofdaily wagers enlisted upto 1992 panel will be considered 
for filling up the vacancies which may arise in 1995 and 
upto December, 1996 and thereafter the said panel lapsed 
and the petitioner is not a senior and the last man outof the 
empanelled list have worked for 97 days whereas the 
petitioner worked only for 87 days during the relevant period 
from 1 -7 -85 to 31- 7 -88 . It is also further contended that the 
workman also appeared for interview in view of the said 
settlements and could not be slected for want of vacancies 
and the seniors were given priority . Therefore, it is not a 
case of retrenchment and that the workman has not worked 
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formore than 240 days and as such he cannot swim into 
theharbour of Sec . 25F of the I.D . Act. 

(21) I will deal with the first contention raised by the 
counsel for workmani.e. that the workman was not allowed 
to serve for more than 240 days in a year in view of the 
Circulars Exs, W4 and W5 issued by the GeneralManager 
(Operations), State Bank of India , Hyderabad. Ex.W4 is a 
circular dated 16th November, 1997 , Ex ,W5 is the circular 
dated 16th November, 1979 whereunder the following 
facilities are extended to the temporary employees who 
completed 270 days during the period from Ist July, 1972 to 
30th June, 1975 or a little later in the matter of absorption 
and the following facilities are cxtended to them . 

(i) The temporary employees, who have worked in 
subordinate cadre for 270 days or more during 1 - 7 -72 to 
30 -6 - 75 or a little later, be absorbed in the existing regular 
vacancies in subordinate cadre , if any , subject to their being 
otherwise eligible and found suitable in an interview . This 
would , however, be subject to the constraints ofreservation 
of vacancies for SC /ST candidates and after protected 
temporary employees viz., those who have put in 240 days 
temporary service in 12 calendar months, have bcen 
absorbed , 

(ii) They be allowed relaxation in age and as 
educational qualification on the same lines as has been 
allowed to the protected temporary employecs. 

(22 ) It is further instructed in Ex. W5 that : 

(a) No temporary employee should be allowed, under 
any circumstances, to 90 days temporary service in a year. 

(b ) Those, who have completed 270 days temporary 
service as above and have been re -engaged against regular 
temporary vacancies in terms of our extant instructions 
should not be allowed to exceed 240 days in 12 calendar 
months without prior reference to us. 

(c ) Under no circumstances, candidates, who do not 
meet the required stipulations in regard to agc/ educational 
qualifications, should be offered temporary/permanent 
appointment. 

(23 ) Ex,W4 is another circular dated 24th Sept., 1981 
whereunder it is instructed that the temporary employees 
who have completed 270 days aggregate service or more 
during the period from 1- 7- 1972 to 30 -6 -1975 or a little later 
should not be engaged in temporary vacancies for a period 
in excess of 230 days (stipulated earlier) continuously or in 
any given period of 12 continuous calendar months. 

(24 ) The learned counsel appearing for the workman 
contends that because of the above said two circulars , the 
workman was not allowed to work more than 240 days in a 
calendar year. Therefore, the workman could not work for 
more than 240 days so as to seek the shelter under Sec . 25 
Bor Soc . 25F of the I. D . Act. The learned counsel appearing 
for the workman also further contends that Sec . 25B clause 


(1) where a workman was not allowed to work , due to no 
fault on his part , he shall be deemed to be in continuous 
service and in support of his contention he placed reliance 
on a decision of the Apex Court reported in AIR 1966 SC 75 
between Employers in relation to the Digwadth Colliery 
Vs. Their workman ,wherein their Lordships were pleased 
to give the meaning of the expression continuous service 
for not less than one year under Sec. 25F read with Sec . 
25 - B of the I. D . Act and it is as follows: 

" Though S . 25F speaks of continuous service for 
not less than one year under the employer, if the 
workman has actually worked for 240 days during 
the period of 12 calendar months both the 
conditions are fulfilled ........No uninterrupted 
service is necessary if the total service is 240 days 
in a period of 12 calendarmonths either before 

these several changes or after these." 

Their lordships observed that the service for 240 
days in a period of 12 calendar months equal not only to 
service for a year but is to be deemed continuous service 
even if interrupted . To appreciate the above said decision 
and the contention raised by the counsel for workman it is 
essential to extract Sec . 25- B ( 1 ). 

“ 25 - B (1 ) : a workman shall be said to be in 
continuous service, for a period if he is , for that 
period , in uninterrupted service , including service , 
which may be interrupted on account of sickness 
or authorised leave or an accident or a strike which 
is not illegal, or a lockput or a cession of work 
which is not due to any fault on the part of the 

workman," 

(25 ) The learned counsel for workman contends that 
even if there was any interruption in the service of the 
workman on account of a cessation of work which is not 
due to any fault on the part of the workman shall be deemed 
to be " continuous service " under an employer. Sec . 25 
B (2 ) reads as follows : 

" Where a workman is not in continuous service 
within the meaning of Clause (1) for a period of 
one year or six months, he shall be deemed to be 
in continuous service under an employer 
for a period ofone year, if the workman , during a 
period of twelve calendar months preceding the 
date with reference to which calculation is to be 
made, has actually worked under the employer 
not less than 
( one hundred and ninety days in the case of 

a workman employed below ground in a 
mine ; and 
two hundred and forty days, in any other 

case ; 
(b ) for a period of six months, if the workman during 

a period of six calendar months preceding the date 
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with reference to which calculation is to bemade , 
has actually worked under the employer for not 
less than 
(1) ninety- five days, in the case of a workman 

employed below ground in a mine, and 
( 1 ) one hundred and twenty days, if any other 


case " 


( 26 ) In the above said decision , their lordships have 
considered the service of the workman worked for more 
than 240 days in each calendar year though with some 
interruptions 

(27) Therefore, the learned counscl appearing for the 
management submits that the above said decision has no 
application for the reason that the workman in this case 
havenot worked 240 days in 12 calendarmonths preceding 
to the alleged retrenchment either with interruptions or 
otherwise 

(28 ) As already observed above, the meaning of 
continuous service was given in the above said judgment 
The total working days were 240 days in the above said 
judgment with some interruptions Therefore , their lordships 
observed that even there were some interruptions, the total 
period worked in a year shall be taken into consideration to 
treat it as "continuous service irrespective of the 
interruptions or any brcak of service 

( 29 ) Even applying the above said decision to this 
casc , the workman did not complete 240 days service 
continuously within a period of 12 months and the workman 
as WW1admitted that he did not work for 240 days in a 
calendar year because of the periodical termination made 
by the respondent 

(30 ) The Icarned counsel appearing for the 
management contends that the workman was employed on 
casual nccd başıs to work in Icave vacancies Hence the 
question of their termination periodically or otherwise does 
not anse Any way, that aspect will be dealt separately at a 
later stage 

(31) The learned counsel appearing for theworkman 
submits that becausc he is not provided with any work he 
could not be able to complete 240 days continuous scrvice 
and it is not his fault and he shall be deemed that he had 
worked formorc than 240 days in a ycar and he also further 
contcnds that because of the circular issued by thc 
management under Evs W4 and W5 the workman was not 
allowed to work for more than 240 days in a year This 
contention has no force because the workman joined in 
the service in the year 1983 and he is only a casual 
cmploycc The circulars Exs W4 and W5 were issued in 
the years 1979 and 1981 and thcy were issued much carlier 
than thc date of joining of the workman in the scrvice 
Therçfore, it cannot be said that those circulars were 
motiviated to deprive the workman from claiming their 


legitimate rights and that the management indulged in 
methods amounting to unfair labour practice 

(32 ) It is further contended by the workman that the 
management in this case is placing reliance on 5 settlements 
entered into between thc staff Federation and the 
management (as contained in Ex M2) and accordingly , the 
panels of daily wagers were enlisted upto 1992 and the 
names of the seniors were considered upto 31- 3 - 97 The 
petitioner and others could not get selection The counsel 
appeanng for the workman submits that the said settlements 
do not bind the petitioner as he is only a daily wager Hero 
the workman in his evidence admitted that he was also 
interviewed and his name was also included in the panel 
list Ex W3 at scralNo 3708 He also admitted that Staff 
Association and themanagement entered into agrcements 
for regularisation of the temporary employccs and certain 
gwdclines were given and that the employees of the list for 
regular appointment was prepared basing on the agreement 
entered into between the Staff Association and the 
management Therefore, it cannot be said that the said 
scillements entered between the Staff Association and the 
management are not binding on the workman Whatever it 
may be, those settlements are only with regard to the 
regularisation of the temporary /casual employces The 
pointbeforeme is not with regard to the regularisation of 
the services of the petitioner and others The case of the 
workmen is that the termination of the petitioner , as alleged 
by him is illegal 

(33) The learned counsel appearing for the workman 
contends that in the place of the petitioner some contract 
labour is engaged and that thc work is perennial in nature 
and as such , the services of the petitioner cannot be 
terminated It is also further contended that the management 
in order to employ labour under the contract Labour 
Abolition , and Regulation Act must obtain licence under 
Sec 7 of the Act and no such licence is forthcoming 

(34 ) This contention has no force becausc it is not 
the case of the management that in the petitioner s place 
somebody else is employed on contract basis Therefore , 
the doctrinç of lifting the veil to do justice betwecn the 
parties as was held in the Secretary, Haryana State Electricity 
Board Vs Suresh and others ctc reported in AIR 1999 
Supreme Court 1160 have no application Here the simple 
case of the workman is that he did not serve for more than 
240 days in an ycar preceding to 31 -3 - 97 and his services 
were retrenched without following the procedure 
contemplated under Sec 25F of thc I D Act 

(35 ) On the other hand, the case of the management 
is that the workman is only a casual labour used to be 
engaged in the leavc vacancies upto 31- 3 - 97 and thereafter 
they are not taking anyone on temporary basis in the leave 
vacancies The management placed Ex Ml statement 
showing the number of days the petitioner worked during 
the relevant period The pctitioner worked for 87 days 
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Documents marked for Management : 
Ex M1: List of Ex. Temporary Employees who raised 

dispute before Assistant Labour Commissioner 

( Central), Visakhapatnam . 
Ex.M2 : Přinted book of Settlements and judgments 

regarding regularisation of services of the 

temporary employees and casual employees. 
Ex .M3: Details of list of candidates appointed who are 

alleged to be juniors to the petitioner (By 
consent). 


4 fruit, 17 3710TT, 2001 


during the crucial period . His services are disengaged as 
there is no continuous availability of leave vacancies for 
engaging the services of the pctitioner. Therefore, as rightly 
contended by the learned counsel appearing for the 
management, that this is a case where the petitioner is only 
a daily wage employee , worked in differentbranches, with 
breaks and there are no particulars of malafide breakęs 
attributable to the management. The workman in this case 
is not in continuous service of 240 days as required under 
Sec. 25F and 25B of the ID Act. Hence the petitioner cannot 
ask for reinstatement. 

(36 ) In support ofhis contention in themanagement s 
counsel placed reliance on a Division Bench decision of 
Rajasthan High Court reported in 1994 LAB I. C . 1370 
between Pali Central Cooperative Bank Ltd ., Pali Vs. Sunil 
Kumar Sharma wherein their lordships of the Rajasthan 
High Court were pleased to held under Sec . 25F for the I.D . 
Act that : 

" the termination of the services of the daily wages 
employecs — Not in continuous service for 240 
days - His verbal termination of services does not 
violate Sec . 25F ." 

Therefore , the above said decision squarely applies 
to the case on hand . 

(37 ) Thus, in the light of my aforesaid discussion , 
the petitioner failed to establish that his case would fall 
under Sec . 25F of the I. D . Act . Therefore, I see no merits in 
the application , 

(38 ) In the result, the petition is dismissed and Nil 
Award is passed . However, there is no order as to costs 
and each party is directed to bear its own costs . 

Dictated to steno transcribed by her given under my 
hand and scal of the court this thc 18th day of August, 
2001. 

K . VEERAPU NAIDU , Presiding Officer 
APPENDIX OF EVIDENCE : WITNESSES EXAMINED : 
For Workman , WWI : K , Durga Prasad 
For Management :Sri C .R . M . Sastry 

Documents marked for workman : 
Ex W1 : 23- 1-92 : Service Certificate 
Ex W2 : 25-4-97 : Service Certificate 
Ex W3 : Service Certificate 
Ex W4 : 24- 9-81: Ştaff Circular No. 91 issued by 

General Manager (Operations) SBI 

Personnel Department, Hyderabad . 
Ex W5 · 16- 11-79: Staff Circular No. 91 issued by 

General Manager (Operations) SBI 
PersonnelDepartment, Hyderabad . 
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के प्रबंधतंत्र के संबंद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध 
में निर्दिष्ट औधोगिक विवाद में औद्योगिक अधिकरण एवं श्रम न्यायालय 
विशाखापटनम के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
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[ TV. 29 - 12014 /4/ 2001– 3976377 ( 07-1) ] 

अजय कुमार , डैस्क अधिकारी 
New Delhi,the 17th October, 2001 
S. O . 3047. -- In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947), the Central 
Government hereby publishes the award of the Industrial 
Tribunal-cum - Labour Court, Visakhapatnam as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to the management of State Bank of 
India and their workman , which was received by the Central 
Government on 16 - 10 -2001. 

[No. L - 12014 /4 /2001 - IR (B -1)] 
AJAY KUMAR , Desk Officer 


ANNEXURE 


IN THE COURT OF INDUSTRIAL TRIBUNAL 
CUMLABOUR COURT VISAKHAPATNAM 


PRESENT : 

Sri K . Veerapu Naidu , B . Sc ., B .L ., Chairman & 
Presiding Officer 


Dated : 18th day of August, 2001 


LT. LD (C ) No. 24 /99 


BETWEEN : 


Palepu Ramakrishna 
S /o . Venkata Krislina Rao , 
D . No. 19 -4 -6 , Bankpcta , 
Kakinada, East Godavari Dist. 


...Workman 
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AND 


The Chief GeneralManager, 
State Bank of India , 
Local Head Office , Bank Street , 

Hyderabad 
(2 ) Thc Dy.General Manager, 

State Bank of India , 
Zonal Office , RTC Complex, 

2nd Floor, Visakhapatnam -20 . ...Management 

This application coming on for final hcaring before 
me in the presence of Sri M . Suryanarayana and Sri M 
Sarveswara Rao , advocate for workman and Sri M ,Ramadas, 
advocate for management. Upon hearing the arguments of 
both sides and on perusing the entire material on record , 
the court passed the following : 

AWARD 
( 1) This is an application filed under Sec . 2A (2 ) of 
the Industrial Disputes Act, 1947 for reinstatement with 
back wages 

( 2 ) The case of the petitioner is that he was 
appointed as Messenger in the State Bank of India , 
Ravulapalem branch in the year 1987 in a permanent vacancy 
and he served at different place till he was finally terminated 
at State Bank of India Ravulapalem East Godavari Dıştrict 
The managementdid not allow the workman to work more 
than 240 days in a year with a view to deprive him to claim 
regularisation on the ground that he worked more than 240 
days in a year 

(3 ) The petitioner worked in the respondent bank 
for 647 days from 1987 to 1997 with breaks and he was 
terminated on 1 -4 - 97 without any notice . Copies of yearwise 
break up appointment of the petitioner is hercby ſiled . The 
management used to maintain the panel of candidates to 
be appointed on temporary posts and the petitioner was 
also a member in that panel. Several juniors are appointcd 
ignoring the petitioner s seniority. The petitioners post is a 
permanent in nature and he worked for a long period A list 
of junior candidate whose services are absorbed is filed 
The petitioner also gave his application seeking for 
permanent employment but it was not considered . The 
management issued a staff circular No. 91 dated 24 - 9 -81 
directing the temporary employccs should not be engaged 
formore than 240 days in a calendar year. Themanagement 
did not follow the rule provided under Sec . 256 of the ID . 
Act namely " last come first go " . The retrenchment of the 
petitioner is only to accommodate another employec. The 
management was paying Rs. 90 per day at the timc of 
retrenchment.Hence this application . 

(4 ) The second respondent filed its counter pleading 
that this application is not maintainable under Sec . 2A of 
the I.D . Act as this is not a case of discharge or dismissal, 
retrenchment or termination of services. While it is a case 


of penal of candidates prepared as per the settlement 
entered into between the management and the State Bank 
of India Stall Federation . The petitioner was engaged as a 
Messenger in State Bank of India Ravulapalem branchina 
leave vacancy . As per the settlement mentioned above , 
the empanelled candidates were employed depending upon 
the vacancies till 1 - 3 - 97 and juniors who are left over from 
the empenclled list could not be accommodated for wantof 
regular vacancies. It is false to allege that another person 
was appointed in the place of workman to get over the 
administrative and legal difficulties. It is also false to allege 
that the workman was prevented from working for 200) days 
to avoid legal and administrative difficulties so that he 
would not reach the statutory period of 240 days which 
would give him a right to be regularised . The services of 
the workman could only be taken in leave vacancies on 
daily wage basis and the petitioner was not appointed to 
the post in accordance with the rules Therefore, the 
concept of “ retrenchment" cannot be extended to the 
petitioner. It is false to allege that the services of the 
pctitioner were terminated from 1-4 - 1997. In fact, the 
management did not have the need to employ the workman 
from 31- 3 - 97 onwards. It is further pleaded that on 17tlı 
November, 1987 an agreement was arrived at between the 
federation and the management bank under Sec. 2 (p ) read 
with Section 18 ( 1) of thc IndustrialDisputes Act, 1947 read 
with Rule 58 of Industrial Disputes (Central) Rules , 1957 
and it is the 1st settlement Second settlemcut is datcd 
16 -7 -88 between the same parties. As per the 1st seulement 
3 categories A , B and C and they are as follows : 


(1) 


Category A , thosc , who have completed 240 
days temporary service in 12months or less after 
1 -7 -75 . 


Category B , those , who have completed 270 
days aggregate temporary service in any 
continuous block of 36 calendar months after 
1 -7 - 1975 . 


Category C , those , who have completed a 
minimum of 30 days aggregate temporary service 
in any calendar year after 1 -7 -75 or minimum of 70 
days aggregate temporary survice in any 
continuous block of 36 calendar months after 
1 - 7 - 75 In this first settlement, it was agreed that 
the temporary employees as categorised above 
would be given chance for being considered for 
permanent appointment in themanagementbank s 
service against vacancies likely to arisc during 
the period 1987 to 1991 . 


(5 ) As per the 2nd settlement which was agreed to 
substitute the period for being considered for perinanent 
appointment in the bank against the vacancies likely to 
arise from 1987 to 1992 in the place of 1987 to 1991 as 
contemplated under 1st settlement dated 17 - 11 -87 The 3rd 
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settlement is entered into between the same parties on 
27 - 10 -88 as per said settlement a Clause 1- A after Clause 1 
in the first settlement is installed and it is as follows 


" persons, who have been engaged in casual basis 

(as defined in clause 11( 11 ) hercunder ) to work in 
leave / casual vacancies ofMessengers , Farrashes , 
Cash Coollies, Water Boys,Sweepers etc , for any 
of the periods mentioned in category A , B , and 
C in Clause I will be given a chance for being 
considered for permanent appointment in the 
bank s service against vacancies likely to arise 
from 1988 to 1992 " 


(8 ) Another memorandum of understanding was 
signed on 27 - 2 -97 between the parties to identify the 
messengerial vacancies as on 31- 12 - 94 has since been 
completed by Central Office and thereby 403 messengerial 
vacancieswere sanctioned to this circle of themanagement 
and other vacancies also may be filled from 1989 panel for 
temporary employees after cffecting conversion from fully 
time non -messengerial staff in the usualmanner Therefore, 
an agreement was entered on 30 -7 - 96 thatboth the panels 
of temporary employees and daily wagers/causal labours 
would lapse on 31- 3 -97 

(9 ) The vacancies as agreed upto by the above said 
settlements and the memorandum of understanding were 
filled with the eligiblc candidates in the panels The 
petitioner herein has not put in more number of days than 
those persons who has been absorbed and the petitioner 
did not work continuously for so many ycars as alleged by 
him and he has put in less than 240 days in a continuous 12 
months period from 1 - 7 -75 to 31- 7 -88 and as such , he has 
no right to ask for absorption in the management bank 
The case of thc pcutoner was considered in the scttlcments 
1 to 5 referred above and his case have not come up for 
consideration The settlements 1 to 5 arc binding on him 
The management did not violate any of the terms of the 
settlements 


(10 ) It is further pleaded that as per the settlement 
dated 9- 1 -91 11 is agreed between the parties that vacancies 
ansen upto December, 1994 will be filled from 1989 panel on 
the basis of seniority Thereafter the said panels would 
lapse and the remaining or left over candidates have no 
claim whatsoever for being considered for permanent 
absorption in the bank 


Therefore , the casual/daily wagers were also to be 
considered for permanent absorption along with the 
temporary employecs who are also drawing scale wages 

(6 ) The 4th settlement was entered into between the 
samc partcs on 9 - 1 -91 extending the benefit to the cases of 
temporary employees and casual/ daily wagers separately 
in the vacancies likely to arise upto 1994 and 1995 -96 
respectively , which was also agreed to substitute the year 
1992 with 1994 in the 1st settlement. In other words separate 
panels were prepared for temporary employees and casual/ 
daily wagers for filling up of the vacancies arising between 
1988 to 1994 in respect of temporary employees and for 
filling up of the vacancies arising between the years 1995 
to 1996 in respect of casual/daily wagers There are 4 zones 
at Hyderabad, Vijayawada , Visakhapatnam and Tirupathi 
covering all the districts in Andhra Pradesh and the local 
head office of the respondent bank is situated at Hyderabad 
With regard to the above said settlement the panels of the 
selected candidates as well as the casual/daily wagers were 
prepared oncwisc separately for messengers and non 
messengers in the descending order of temporary service 
put in by the candidates during the stipulated period i e 
1 -7 -85 10 31 -7 - 88 The Fedcrauon approached the Regional 
Labour Commissioner (Central), Hyderabad for 
implementation of the bipartite settlement in respect of 
absorption of temporary employees Then Regional Labour 
Commissioner (Central) conducted conciliation proceeding 
on 9 -6 - 95 and an agrecment is arrived at between the 
Federation and the management bank wherein it was agreed 
that both the panels of temporary employees and daily 
wagers / casuallabour will be kept alive up to March , 1997 
and the vacancies will bc filled from both the lists 
concurrently 

(7) In pursuance of the conciliation proceedings 
settlementwas again entered into between the same parties 
on 30 - 7 - 96 it is the 5th settlement whereunder it was agreed 
that both the panels of temporary employees and daily 
wagers -cum -casual employees will be keptalive upto 1997 
filling the vacancies cuisting/arrived at as on 31- 12 - 94 from 
the panels prepared in the year 1992 for both the temporary 
employees as well as daily wagers/ casual employees and 
thereafter the said panels would lapse 


( 11) Coming to the pancl of daily wagers enlisted in 
1992 panel will be used for filling up the vacancies which 
may arise in the years 1995 and 1996 and after December, 
1996 the said panel of the year 1992 also shall stand lapse 
and the remaining candidates in the panel will have no 
claim whatsoever for being considered for permanent 
absorption in the bank 

( 12 ) It is further pleaded that the temporary service 
rendered during the period from 1- 1 - 75 to 31- 7 -88 is only to 
be taken for permanent absorption and number of days 
working subsequent to this period are not counted as per 
the agrcement Since the pancls were already lapsed on 
31- 3 - 97 engaging their services for subsequent period does 
not arise It is further pleaded that as per the settlements 1 
to 5 the vacancies have been identified and the ex 
temporary cmployees in the panels were absorbed on the 
basis of seniority 

(13 ) It is further pleaded that as per the scttlement 
reached between the Staff Federation and the management 
thc panel of temporary employces who worked upto 
31- 7 -88 was prepared for giving a chance for being 
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without any notice from 1-4 -97 . It is further contended that 
the management deprived him to serve for 240 days in a 
particular year in order to disentitle him to claim a regular 
appointment because of two circulars issued by the 
management Exs, W3 and W4. 


( 20 ) On the other hand, the counsel appcaring for 
the management contends that the petitioner never worked 
formore than 240 days in any calendar year much less 12 
months preceding to 1 -4 -97 , the alleged date of termination . 
It is also the further contention that by virtue of the 5 
settlements dated 17 - 11 -87, 16 - 7 - 88 , 17 - 10 - 88 , 
9 - 1-91 and 30 - 10 - 96 entered into between the State Bank of 
India Staff Federation and the management and the 
Memorandum of understanding dated 27 - 2 -97, the panels 
of daily wagers enlisted upto 1992 panel will be considered 
for filling up the vacancies which may arise in 1995 and 
upto December, 1996 and thereafter the said panel lapsed 
and the petitioner is not a senior and the last man out of the 
empanelled list have worked for 97 days whereas the 
petitioner worked only for 74 days during the relevant period 
from 1- 7 - 97 to 31- 7 - 98 . It is also further contended that the 
workman also appeared for interview in view of the said 
settlements and could not be selected for want of vacancies 
and the seniors were given priority. Therefore, it is not a 
case of retrenchment and that the workman has not worked 
for more than 240 days and as such he cannot swim into 
the harbour of Sec . 25F of the I. D . Act. 


considered for appointment of permanent basis. But the 
samedid not give a right to any of the empanelled candidates 
to have their services regularised on permanent basis. 

( 14 ) It is false to allege that the juniors to the workman 
are appointed ignoring the claim of the workman and his 
seniority and that the post in which he worked was 
permanent in nature . The seniority position of this workman 
was 471 and he worked for 74 days only during the relevant 
period between 1 - 7 - 75 to 31- 7 -88 while the last candidato 
absorbed in the list worked for 97 days during the relevant 
period . It is false to allege that the settlement entered into 
between the All India State Bank of India Staff Federation 
and the Management is illegal and not binding on the 
workman . The workman appeared for the interview as per 
the settlement and if he is accepted he would have raised 
an objection before appearing for the interview . Having 
availed the opportunity as per the empanelment it is 
estopped from questioning the validity of the settlements. 
With regard to the list of candidates set out in the annexure 
to the claim statement it is submitted that all the 7 candidates 
werc seniors to the workman and they worked for 241 days, 
276 days , 179 days, 220 days, 179 days, and 200 days 
respectively. The circular dated 24 -9 -81 has no relevance 
as it is only to prevent indiscriminatc continuation of 
temporary employees by the branches in the instances 
where their scrvices are unwarranted . It is false to allege 
that there is violation of rules in making appointment to 
permanent basis . The petitioner is not entitled to any prior 
notice, before he was discontinued from serving owing to 
lapse ofpanels prepared in compliance with the termsunder 
the settlements 1 to 5. The workman is not entitled for 
reinstatement and there is no cause of action and the 
petition is liable to be rejected . 

( 15 ) The 1st respondent adopted the counter filed 
by the 2nd respondent. 

( 16) Onbehalfof the workman , theworkman isexamined 
as WW1 and got marked Exs. W1 to W4. On behalf of the 
management, the ChiefManager, Personnel, Hyderabad in 
the State Bank of India Officc, Visakhapatnam is cxamined as 
MW1and gotmarked Exs.M1to M3. 

(17) Heard both sides. 
(18 ) The points that arise for consideration arc : 
(1) Whether the petitioner was retrenched in 

violation of Sec. 23F of the I. D . Act ? 
Whether the petitioner is entitled for 

reinstatement with back wages as prayed for ? 
( 19 ) The learned counsel appearing for the petitioner 
contends that the petitioner was initially appointed as a 
Messenger in the State Bank of India , Paddapuram branch 
on 1987 in a permanent vacancy and he was continued in 
service at various places till his scrvices were finally 
terminated at State Bank of India ,Main Branch , Kakinada 


( 21) I will dealwith the first contention raised by the 
counsel for workman i.e., that the workman was not allowed 
to serve for more than 240 days in a year in view of the 
circulars Exs. W3 and W4 issued by the GeneralManager 
(Operations), State Bank of India , Hyderabad . Ex.W3 is a 
circular dated 16th November, 1997, Ex.W4 is the circular 
dated 16th November, 1979 whereunder the following 
facilities are extended to the temporary employees who 
completed 270 days during the period from 1st July , 1972 to 
30th June, 1975 or a little later in the matter of absorption 
and the following facilities are extended to them : 


(1) 


The temporary employees, who have worked in 
subordinate cadre for 270 days or more during 
1 -7 -72 to 30 -6 - 75 or a little later, be absorbed in the 
existing regular vacancies in subordinate cadre , if 
any, subject to their being otherwise eligible and 
found suitable in an intcrvicw . This would , 
however , be subject to the constraints of 
reservation of vacancies for SC /ST candidates 
and after protected temporary employees viz., 
those who have put in 240 days, temporary service 
in 12 calendar months , have been absorbed . 


They be allowed relaxation in age and as 
educational qualification on the same lines as has 
been allowed to the protected icmporary 
employees. 
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(22 ) It is further instructed in Ex . W4 that : 


and the contention raised by the counsel for workman it is 
essential to extract Sec. 25 - B ( 1). 


(a ) No temporary employec should be allowed , 

under any circumstances, to cross 90 days 
temporary service in a year. 


(b ) Those, who have completed 270 days 

temporary service as above and have been re 
engaged against regular temporary vacancies 
in terms of our extent instructions should not 
be allowed to cxceed 240 days in 12 calendar 
months without prior reference to us. 


" 25B ( 1 ) : a workman shall be said to be in 
continuous service , for a period if he is, for that 
period, in uninterrupted service , including 
services, which may be interrupted on account of 
sickness or authorised leave or an accident or a 
strike which is not illegal, or a lockout or a 
cessation of work which is not due to any fault on 
the part of the workman ." 


(c) Under no circumstances , candidates, who do 

not meet the required stipulations in 
regard to ageleducational qualifications , 
should be offered temporary/ permanent 
appointment. 


( 25 ) The learned counsel for workman contends 
that even if there was any interruption in the service of the 
workman on account of a cessation ofwork which is not 
due to any fault on the part of the workman shall be deemed 
to be " continuous service " under an employer, Sec . 25B (2 ) 
reads as follows : 


(23 ) Ex.W3 is another circular dated 24th Sept , 1981 
whereunder it is instructed that the temporary employees 
who have completed 270 days aggregate service or more 
during the period from 1-7 - 1972 to 30 -6 -1975 or a little later 
should not be engaged in temporary vacancies for a period 
in excess of 230 days ( stipulated earlier ) continuously 
or in any given period of 12 continuous calendar 
months. 


“ Where a workman is not in continuous service 
within the meaning of clause (1 ) for a period of 
one year or six months, he shall be deemed to be 
in continuous service under an employer 


for a period of one year, if the workman , during a 
period of twelve calendar months preceding the 
date with reference to which calculation is to be 
made, has actually worked under the employer 
not less than 


(1) one hundred and ninety days in the case of 

a workman employed below ground in a 
mine ; and 


(ü ) two hundred and forty days, in any other 

case ; 


(24 ) The learned counsel appearing for the workman 
contends that because of the above said two circulars , the 
workman was not allowed to work more than 240 days in a 
calendar year. Therefore, the workman could not work for 
more than 240 days so as to seek the shelter under Sec. 25B 
or Soc . 25F of the I. D . Act. TheIcarned counsel appearing 
for theworkman also further contends that Sec. 25B , clause 
( 1 ) where a workman was not allowed to work , due to no 
fault on his part , he shall be deemed to be in continuous 
service and in support of his contention he placed reliance 
on a decision ofthe Apex Court reported in AIR 1966 SC 75 
between Employers in relation to the Digwadih Colliery Vs. 
Their Workmen , wherçin their Lordships were placed to 
give the meaning of the cxpression continuous service 
for not less than one ycar under Sec. 25F read with Sec . 
25 - B of the I. D . Act and it is as follows : 


(b ) 


for a period of six months, if the workman during 
a period ofsix calendar months preceding the date 
with reference to which calculation is to bemade, 
has actually worked under the employer for not 
less than 


(1) ninety -five days, in the case of a workman 

employed below ground in a mine; and 


Ü ) one hundred and twenty days, in any other 


case. ” 


(26 ) In the aborvice of the workruar though with 


" Though Şec 25F speaks of continuous service 
for not less than one year under the employer, if 
the workman has actually worked for 240 days 
during the period of 12 calendar months both the 
conditions are fulfilled ....... No uninterrupted 
service is necessary if the total service is 240 days 
in a period of 12 calendar months either before 
thcsc scveral changes or after thesc." 


( 26 ) In the above said decision , their Lordships 
have considered the service of the workman worked for 
more than 240 days in each calendar ycar though with 
same interruptions. 

(27 ) Therefore, the learned counsel appearing for 
the management submits that the above said decision has 
no application for the reason that the workman in this case 
have not worked 240 days in 12 calendar months preceding 
to the alleged retrenchment either with interruptions or 
otherwise . 


Their Lordships observed that the service for 240 
days in a period of 12 calendar months is equal not only to 
service for a ycar but is to be deemed continuous service 
even if interrupted . To appreciate the above said decision 
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(28 ) As already observed above, the meaning of 
continuous service was given in the above said judgment. 
The total working days were 240 days in the above said 
judgment with some interruptions. Therefore, their lordships 
observed that even there were some interruptions, the total 
period worked in a year shall be taken into consideration to 
treat it as " continuous service irrespective of the 
interruptions or any break of service . 

(29 ) Even applying the above said decision to this 
case, the workman did not complete 240 days service 
continuously within a period of 12 months and the workman 
as WWI admitted that he did not work for 240 days in a 
calendar year because of the periodical termination made 
by the respondent. 

(30 ) The learned counsel appearing for the 
management contends thatthe workman was employed on 
casual need basis to work in leave vacancies. Hence the 
question of their termination periodically or otherwise docs 
not arise , Any way, thataspect will be dealt separately at a 
later stage. 

(31) The learned counsel appearing for the workman 
submits that because he is not provided with any work he 
could not be able to complete 240 days continuous service 
and it is not his fault and he shall be decmed that he had 
worked for more than 240 days in a year and he also further 
contends that because of the circular issued by the 
management under Exs. W3 and W4 and the workman was 
not allowed to work for more than 240 days in a year . This 
contention has no force because the workman joined in 
the service in the year 1983 and he is only a casual 
employee . The circulars Exs, W3 and W4 were issued in 
the years 1979 and 1981 and they were issued much carlier 
than the date of joining of the workman in the servicc . 
Therefore , it cannot be said that those circulars were 
motivated to deprive the workman from claiming their 
legitimate rights and that the management indulged in 
methods amounting to unfair labour practice . 

( 32 ) It is further contended by the workman that the 
management in this case is placing reliance on 5 settlements 
entered into between the staff federation and the 
management (as containted in Ex. M2) and accordingly, 
thc panels of daily wagers werc enlisted uplo 1992 and the 
names of the seniors were considered upto 31 -3 - 97 . The 
petitioner and others could not got selection . The counsel 
appearing for the workman submits that the said settlements 
do not bind the petitioner as he is only a daily wager. Herc 
the workman in his evidence admitted that he was also 
interviewed and his namewas also included in the panc ) 
list. He also admitted that Staff Association and the 
management entered into agreements for regularisation of 
the temporary employees and certain guidelines were given 
and that thc employees of the list for regular appointment 
was prepared basing on the agreement entered into 
between the Staff Association and the management. 


Therefore, it cannot be said that the said settlements entered 
between the Staff Association and the management are 
not binding on the workman . Whatever it may be , those 
settlements are only with regard to the regularisation of 
the temporary /casual employees. The point before me is 
not with regard to the regularisation of the services of the 
petitioner and others . The case of the workman is that the 
termination of the petitioner, as alleged by him , is illegal. 

( 33 ) The learned counsel appearing for theworkman 
contends that in the place of the petitioner some contract 
labour is engaged and that the workman is perennial in 
nature and as such , the services of the petitioner cannot 
be terminated . It is also further contended that the 
management in order to employ labour under the Contract 
Labour (Abolition and Regulation ) Act must obtain licence 
under Sec . 7 of the Act and no such licence is forthcoming . 

(34 ) This contention has no force because it is not 
the case of the management that in the petitioner s place 
somebody else is employed on contract basis. Therefore , 
the doctrine of lifting the veil to do justice between the 
parties as was held in the Secretary, Haryana State Electricity 
Board Vs. Suresh and others etc , reported in AIR 1999 
Supreme Court 1160 have no application . Here the simple 
case of the workman is that he did not serye formore than 
240 days in an year preceding to 31 - 3 - 97 and his services 
were retrenched without following thc procedure 
contemplated under Sec . 25F of the I. D . Act. 

(35) On the other hand , the case of the management 
is that the workman is only a casual labour used to be 
engaged in the leave vacancies upto 31 - 3- 97 and thereafter 
they are not taking anyone on temporary basis in the leave 
vacancies. The management placed Ex, Ml statement 
showing the number of days the petitioner worked during 
the relevant period . The petitioner worked for 74 days 
during the crucial period . His services are disengaged as 
there is no continuous availability of leave vacancies for 
engaging the services of the petitioner. Therefore , as rightly 
contended by the learned counsel appearing for the 
management, that this is a case where the petitioner is only 
a daily wage employec, worked in different branches , with 
breaks and there are no particulars of malafide breaks 
attributable to the management. The workman in this casc 
is not in continuous service of 240 days as required under 
Scc. 25F and 25B of the D Act. Hence the petitioner cannot 
ask for reinstatement. 

(36 ) In support of his contention the management s 
counsel placed reliance on a Division Bench decision of 
Rajasthan High Court reported in 1994 LAB I.C . 1370 
between Pali Central Cooperative Bank Ltd , Pali Vs. Sunil 
Kumar Sharma wherein their lordships of the Rajasthan 
High Court were pleased to held under Sec. 25F for the I.D . 
Act that : 

" the termination of the services of the daily wages 
cmployees.-- -Not in continuous service for 240 
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New Delhi, the 17th October, 2001 
S . O . 3048 - In pursuance of Section 17 of the 
Industrial Dispute Act , 1947 ( 14 of 1947 ), the Central 
Government hereby publishes the award of the Industrial 
Tribunal- cum -Labour Court , Visakhapatnam as shown in 
the Annexure in the Industrial Dispute between the 
cmployers in relation to the management of State Bank of 
India and their workman , which was received by the Central 
Government on 16 - 10 -2001. 


[No. L - 12014 /5 /2001- IR (B -1)} 
AJAY KUMAR , Desk Officer 
ANNEXURE 


days - Hiş verbal termination of services does not 
violate Sec . 25F." 

Therefore, the above said decision squarely applies 
to the case on hand. 

(37) Thus, in the light of my aforesaid discussion , 
the petitioner failed to establish that his case would fall 
under Sec . 25F of the I. D . Act. Therefore, I sec no merits in 
this application . 

(38 ) In the result , the petition is dismissed and nil 
award is passed . However, there is no order as to costs and 
each party is directed to bear its own costs . 

Dictated to steno transcribed by her given under my 
hand and seal of the court this the 18th day of August, 
2001. 

K VEERAPU NAIDU , Presiding Officer 
APPENDIXOF EVIDENCE : 

WITNESSES EXAMINED FOR 
Workman : 

Management: 
WW1: P. RamaKrishna MW1 Sri C .R. M . Sastry 
Documents marked For Workman : 
Ex, WI: 19-3 - 86 : Service Certificate 
Ex W2: 31-7 -89 : Service Certificate 
Ex.W3 : 24 -9 -81 : Staff circular No. 91 issued by General 

Manager (Operations) SBI Personnel 

Department,Hyderabad . 
Ex W4 : 16 - 11-79 : Staff circular No. 91 issued by General 

Manager (Operations) SBI Personnel 

Department, Hyderabad . 
Documents marked forManagement 
ExMI: List of Ex . temporary employees who raised 

dispute before Asst. Labour Commissioner 

( Central), Visakhapatnam . 
Ex.M2 : Settlements and judgments regarding 

regularisation of services of the temporary 

employees and casual employees. 
Ex M3: Details of list of candidates appointed who are 

alleged to be juniors to the petitioner. 

the format, 17 374146, 2001 
T. 31. 3048 . - 31enfi fol46 fuf44 , 1947 ( 1947 
047 14 )BURT 17 073161420 # , # sita ar Reiter 
के प्रबंधतंत्र के संबद्धनियोजकों और उनके कर्मकारों के बीच, अनुबंध 
में निर्दिष्ट औद्योगिक विषाद में औद्योगिक अधिकरण / श्रम न्यायालय , 
विशाखापटनम के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
16 - 10 - 2001 4141 371 1 1 
[ å . Vet - 12014/5/2001- 376 377 ( alt.- 347 ) ] 

अजय कुमार , डैस्क अधिकारी 


IN THE COURTOF INDUSTRIAL TRIBUNAL 

CUM -LABOUR COURT, VISAKHAPATANAM 
PREŞENT: 

Sri K . Veerapu Naidu, B . Sc ., B .L ., Chairman & 
Presiding Officer 

Dated : 18th day of August, 2001 

LT.I.D ( C )No. 25/99 
BETWEEN : 
Chinna Immanuel Raju , 
S / o . Babulu , 
D . No. 19 -4 -6 , Bankpcta , 
Kakinada. 

...Workman 
AND 
The Chicf General Manager, 
State Bank of India , 
Local Head Office , Bank Street , 
Hyderabad . 
The Dy.General Manager, 
State Bank of India, 
Zonal Ollice ,RTC Complex , 

2nd Floor, Visakhapatnam -20 ... Management 

This application coming on for final hcaring before 
me in the presence of Sri M . Suryanarayana and Sri M . 
Sarveswara Rao , advocates for workman and Sri M , 
Ramadas, advocate for management. Upon hearing the 
arguments of both sides and on perusing the entire material 
on record , the court passed the following : 

AWARD 


( 1) This is an application filed under Sec. 2A ( 2 ) of 
the Industrial Disputes Act, 1947 for reinstatcment with 
back wages. 

(2 ) The case of the petitioner is that he was 
appointed as Messenger in thc Ştate bank of India , Main 
Branch Kakinada in the year 1988 in a permanent vacancy 
and he scrved at different places till he was finally 
terminated at State Bank of India , Main Branch , Kakinada . 
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Rules, 1957 and it is the 1st settlement Second settlement 
is dated 16 - 7 -88 between the same parties As per the 1st 
settlement 3 categories A , B and C and they are as follow 


The management did not allow the workman to work more 
than 240 days in a year with a view to deprive him to claim 
regularisation on the ground that he worked more than 240 
days in a year 

(3 ) The petitioner worked in the respondent bank 
for 991 days from 1988 to 1997 and he was terminated on 
1 -4 - 97 without any notice Copies of ycarwise break up 
appointment of the petitioner is hereby filed The 
management used to maintain the panel of candidates to 
bc appointed on temporary posts and thc petitioner was 
also a member in that panel Several juniors are appointed 
ignonng the petitioner s seniority The peutioners post is a 
permanent in nature and he worked for a long period A list 
of junior candidate whose services arc absorbed is filed 
The petitioner also gave his application sceking for 
permanent employment but it was not considered The 
management issued a staff circular No 91 dated 24 - 9 -81 
directing the temporary employees should not be engaged 
for more than 200 days in a calendar year The management 
did not follow the rule provided under Sec 25G of the ID 
Act namely " last come first go " The retrenchment of the 
petitioner is only to accommodate another employee The 
management was paying Rs 90 /- per day at the time of 
retrenchment Hencc this application 

(4 ) The second respondent filed its counter pleading 
that this application is notmaintainable under Sec 2A of 
the 1 D Act as this is not a case of discharge or dismissal, 
retrenchment or terminauon of scrvice While it is a case of 
penalof candidates prepared as per the settlement entered 
into between themanagement and the State Bank of India 
StafT of Federation The petitioner was engaged as a 
Temporary Meassenger in State Bank of India Main 
Branch , Kakinada in a leave vacancy As per the settlement 
mentioned above , the empanelled candidates were 
employed depending upon the vacancies till 31 - 3 -97 and 
juniors who are left over from the empenelled list could not 
be accommodated for want of regular vacancies It is false 
to allege that another person was appointed in the place of 
workman to get over the administrative and legaldifficulties 
It is also false to allcge that the workman was prevented 
from working for 200 days to avoid legal and administrative 
difficulties so that hewould not reach the statutory period 
of 240 days which would give him a right to be regularised 
The services of the workman could only be taken in leave 
vacancies on daily wage basis and the petitioner was not 
appointed to the post in accordance with the rules 
Therefore , the concept of " retrenchment" cannot be 
extended to the petitioner It is false to allege that the 
services of the petitioner were terminated from 1 -4 - 1997 In 
fact , the management did not have the need to employ the 
workman from 31- 3 -97 onwards It is further pleaded that 
on 17th November , 1987 an agreement was arrived at 
between the federation and the management bank under 
Sec 2 (p ) read with Section 10 ( 1) of the IndustrialDisputes 
Act, 1947 read with Rule 58 of Industrial Disputes ( Central) 


(1) Category A , those who have completed 240 

days temporary service in 12 montlıs or lessaſtui 

1- 7 -75 
( 11) Category B , Those, who have completed 270 

days aggregate temporary service in any 
continuous block of 36 calendar months aftur 

1-7 - 1975 
(ill) Category C , Those , who have completed 

minimum of 30 days aggregate temporary scrvice 
in any calendar year after 1- 7- 75 or minimum of 70 
days aggregate temporary service in any 
continuous block of 36 calendar months after 
1- 7- 75 In this first scutlement, it was agreed that 
the temporary employees as categorised above 
would be given chance for being considered for 
permanentappointment in the management banks 
service against vacancies likely to arise during 

the period 1987 to 1991 

(5 ) As per the 2nd settlement which was agreed to 
substitute the period for being considered for permanent 
appointment in the bank against the vacancies likely to 
arise from 1987 to 1992 in the place or 1987 to 1991 as 
contemplated under 1st settlementdated 17 - 11- 87 The 3rd 
settlement is entered into between the same parities on 
27 - 10 - 88 as per the said scillement a clausc l - A after 
clause 1 in the first settlement is installed and it is as 
following 

" persons, who have been engaged in casual basis 

(as defined in clause 11 (11) hereunder ) to work in 
leave /casual vacancies ofMessengers, Farrashes , 
Cash Collies, water Boys, sweepers ctc , for any 
of the periods mentioned in category A , B , and 
C in Clause I will be given a chance for being 
considered for permanent appointment in the 
bank s service against vacancies likely to arisc 

from 1988 to 1992 " 

Therefore, the casual/daily wagers were also to be 
considered for permanent absorption along with the temporan 
employees who are also drawing scalo wages 

(6 ) The 4th settlement was entered into between the 
same parties on 9 - 1- 91 extending the benefit to the cases of 
temporary cmployces and casual/daily wagers separately 
in the vacağcies likely to arise upto 1994 and 1995- 96 
respectively, which was also agreed to substitute the year 
1992 with 1994 in the 1st settlement In otherwords scparato 
panels were prepared for temporary employees and casual / 
daily wagers for filling up ofule vacancies alising betucciu 
1988 to 1994 in respect of temporary cmployees and for 
filling up ofthe vacancies arising between the vers 1995 
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to 1996 in respect of casual/ daily wagers. There are 2 zones 
at Hyderabad , Vijayawada , Visakhapatnam and Tirupathi 
covering all the districts in Andhra Pradesh and the local 
head office of the respondent bank is situated at Hyderabad . 
With regard to the above said settlement the panels of the 
selected candidates as well as the casual/daily wagers were 
prepared zoncwise separately for messengers and non 
messengers in the decending order of temporary service 
put in by the candidates during the stipulated period i.e . 
1- 7- 85 to 31- 7 -88 . The Federation approached the Regional 
Labour Commissioner (Central) , Hyderabad for 
implementation of the bipartite settlement in respect of 
absorption of temporary employees . Then Regional Labour 
Commissioner ( Central) conducted conciliation 
proceedings on 9 -6 - 95 and an agreement is arrived at 
between the Federation and themanagement bank wherein 
it was agreed that both the panels of temporary employees 
and daily wagers /casual labour will be kept alive up 10 
March , 1997 and the vacancies will be filled from both the 
lists concurrently , 


(7 ) In pursuance of the conciliation proceedings a 
settlement was entered into between the same parties on 
30 - 7 - 96 it is the 5th settlement whereunder it was agreed 
that both the panels of temporary cmployees and daily 
wagers cum casual employees will be kept alive upto 1997 
filling the vacancies existing /arrived at as on 31- 12 - 94 from 
the panels prepared in the year 1992 for both the temporary 
cmployces as well as daily wagers/casual employees and 
thereafter the said panels would lapse . 


( 10 ) It is further pleaded that as per thc settlement 
dated 9 - 1 - 91 it is agreed between the parties that vacancics 
arisen upto December , 1994 will be filled from 1989 panel on 
the basis of seniority. Thereafter the said panels would 
lapse and the remaining or left over candidates have no 
claim whatsoever for bcing considered for permanent 
absorption in the bank , 

(11) Coming to the panel of daily wagers enlisted in 
1992 panel will be used for filling up the vacancies which 
may arise in the years 1995 and 1996 and after December , 
1996 the said panel of the year 1992 also shall stand lapsc 
and the remaining candidates in the panel will have no 
claim whatsoever for being considered for permanent 
absorption in the bank . 

(12 ) It is further pleaded that the temporary service 
rendered during the period from 1- 1- 75 to 31-7 -88 is only to 
be taken for permanent absorption and number of days 
working subscquent to this period are not counted as per 
the agreement. Since the panels were already lapsed on 
31 - 3 -97 engaging their services for subscquent period does 
not arisc . It is further pleaded that as per the settlements 1 
lo 5 thc vacancies have bcen identified and the ex 
temporary employecs in thc panels were absorbed on the 
basis of seniority . 

( 13) It is further pleaded that as per the settlement 
reachcd betwocn the Staff Foderation and the management 
the panel of temporary employecs who worked upto 
31 - 7 -88 was prepared for giving a chance for being 
considered for appointment on permanent basis But the 
same did not give a right to any of the empanelled candidates 
to have their services regularised on permanentbasis . 

(14 ) It is falsc to allege that the juniors to the workman 
arç appointed ignoring the claim of the workman and his 
seniority and that the post in which he worked was 
permanent in nature. The schiority position of this workman 
was 242 and he worked for 45 days only during the relevant 
pcriod between 1- 7 - 75 to 31- 7 -88 whilc the last candidate 
absorbed in the list worked for 77 days during the relevant 
period . It is false to allege that the settlement entered into 
betweçn the All India State Bank of India Staff Federation 
and the Management is illegal and not binding on the 
workman . The workman appcared for the interview as per 
the scttlement and if he is accepted he would have raised 
an objection before appcaring for the interview . Having 
availed the opportunity as per the empanelment it is 
cstopped from questioning the validity of the settlements. 
With regard to the list of candidates setout in the annexurę 
to the claim statement it is submitted that all the 7 candidates 
were scniors to the workman and they worked for 241 days, 
276 days, 179 days , 220 days, 179 days, 196 days ,and 200 
days respectively . The circular dated 24 -9 -81 has no 
relevance as it is only to prevent indiscriminate 
continuation of temporary employees by the branches in 
the instances where their services are unwarranted . It is 


(8 ) Another memorandum of understanding was 
signed on 27 - 2 - 97 between the parties to indentify the 
messengerial vacancies as on 31- 12 -94 has since been 
completed by Central Office and thereby 403 messengerial 
vacancies were sanctioned to this circle of themanagement 
and other vacancies also may be filled from 1989 panel for 
temporary employees after effecting conversion from full 
timc non -messengerial staff in the usualmanner. Thereforc, 
an agreement was entered on 30 - 7 - 96 that both the pancls 
of temproary employees and daily wagers/causal labours 
would lapse on 31- 3- 97. 


(9 ) The vacancies as agrecd upon by the above said 
settlements and thememorandum of understanding were 
filled with the eligible candidates in the panels . The 
petitioner herein has not put in more number of days than 
those persons who has becn absorbed and the petitioner 
did not work continuously for so many years as alleged by 
him and he has put in less than 240 days in a continuous 12 
months period from 1- 7 - 75 to 31 -7 - 88 and as such , he has 
no right to ask for absorption in the management bank , 
The casc of the petitioner was considered in the settlements 
1 to 5 referred above and his case have not come up for 
consideration . The settlements 1 to 5 are binding on him . 
The management did not violate any of the terms of the 
settlements 
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falsc to allege that there is violation of rules in making 
appointment to permanent basis. The pctitioner is not 
entitled to any prior notice , before he was discontinued 
from servicc owing to lapsc ofpanels prepared in compliance 
with the termsunder the settlements 1 to 5. The workmanis 
not entitled for reinstatement and there is no cause of action 
and the petition is liable to be rejected . 

(15) The 1st respondent adopted thc counter filed 
by the 2nd respondent. 

( 16 ) On behalf of the workman , the workman is 
examined as WWIand got marked Exs . Wl to W5. On 
behalf of the management, the ChiefManager, Personnci, 
Hyderabad in the State Bank of India Office , Visakhapatnam 
is examined asMW1 and got marked Exş,M1to M3. 

(17) Heard both sides 
( 18 ) The points that arise for consideration are : 
(1) Whether the petitioner was retrenched in 

violation of Sec 25F of the I. D . Act? 
(2 ) Whether the petitioner is cntitled for 

reinstatement with back wages as prayed for ? 
(19 ) The learned counsel appcaring for the petitioner 
contends that the petitioner was initially appointed as a 
Messenger in the State Bank of India , Peddapuram branch 
on 8 -3 -83 in a permanent vacancy and he was continued in 
service at various places till his scrvices were finally 
terminated at State Bank of India , Main Branch , Kakinada 
without any notice from 1- 4 - 97 . It is furtlicr contended that 
the management deprived him to serve for 240 days in a 
particular year in order to disentitle him to claim a regular 
appointment because of two circulars issued by the 
management Exs W4 and W5 

(20 ) On the other hand , the counsel appearing for 
the management contendsthat thc.pctitioner neverworked 
for more than 240 days in any calendar year much less 12 
months proccding to 1 -4 -97, the alleged date of termination , 
It is also the further contention that by virtue of the 5 
settlements dated 17 - 11 - 87 , 16 -7 - 88 , 17 - 10 -88, 
1 - 1 -0 and 30 - 10 - 96 cntcred into between the State Bank of 
India Federation and the management and the 
Memorandum of understanding dated 27 -2 - 97 , thc panels 
of daily wagers enlisted upto 1992 pancl will be considcrcd 
filling up the vacancies which may arisc in 1995 and upto 
December, 1996 and thereafter the said panel lapsed and 
the petitioner is not a senior and the last man out of the 
cmpanelled list have worked for 97 days whereas the 
peuuoner worked only for 87 days during the relevant period 
from 1- 7 - 85 to 31-7 - 88 . It is also further contended that the 
Workman also appeared for interview in view of the said 
Settlements and could not be selected for want of vacancies 
and the seniors were given priority . Thercforc , it is not a 
casc of retrenchment and that the workman hasnot worked 
for more than 240 days and as such he cannot swim into 
the harbour of Sec . 25F of the ID . Act. 


(21) I will deal with the first contention raised by the 
counsel for workmani.e. that the workman was not allowed 
to serve for more than 240 days in a year in view of the 
circulars Exs. W4 and W5 issued by the GeneralManager 
(Operations), State Bank of India , Hyderabad. Ex.W4 is a 
circular dated 16th November, 1997 , Ex.W5 is the circular 
dated 16th November, 1979 whereunder the following 
facilities are extended to the temporary employees who 
completed 270 days during the period from 1st July, 1972 to 
30th June , 1975 or a little later in the matter of absorption 
and the following facilities are extended to them . 

(1) The temporary cmployees, who have worked 

in subordinate cadre for 270 days or more 
during 1 -7 - 72 to 30 -6 - 75 or a little latcr , bo 
absorbed in the existing regular vacancies in 
subordinate cadre, if any , subject to their being 
othicrwisc eligible and found suitable in an 
interview . This would , however, be subject to 
the constraints of reservation of vacancies for 
SC /ST candidates and after protected 
temporary employces viz , those who have put 
in 240 days temporary service in 12 calender 

inonths, have been absorbed . 
( ii) They will be allowed relaxation in age and 

educational qualification on the same lines as 
has been allowed to the protected temporary 

employces. 
(22 ) It is further instructed in Ex . W5 that : 
(a ) No temporary employce should be allowed , 

under any circumstances, to cross 90 days 

temporary service in a year 
(b ) Thosc , who have completed 270 days 

temporary service as above and have been re 
engaged against regular temporary vacancies 
in terms of our extant instructions should not 
be allowed to exceed 240 days in 12 calendar 
months without prior reference to us 


(c ) Under the circumstances, candidates, who do 

notmeet the required stipulations in regard to 
agc /cducational qualifications, should bc 

offered tcmporary /permanent appointment. 
(23 ) Ex,W6 is another circular dated 24th Sept . 1981 
wherçunder it is instructed that the temporary employees 
who have completed 270 days aggregate scrvicc or more 
during the period from 1 - 7 - 1972 to 30 -6 - 1975 or a little latci 
should not be engaged in temporary vacancies for a period 
in cxcess of 230 days ( stipulated earlier) continuously or in 
any given period of 12 continuous calçndar months . 

(24) The Icarncd counsel appearing for the workman 
contends that because of the above said two circulars, the 
workman was not allowed to work more than 240 days in a 
calendar year. Therefore , the workman could not work for 
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(ii) 


two hundred and ſorty days, in any other 
case , 


(b ) 


more than 240 days so as to seek the shelter under Sec. 25B 
or Scc . 25F of the I D . Act . The learned counsel appearing 
for the workman also further contends that Sec . 25B clausc 
( 1 ) where a workman was not allowed to work , due to no 
fault on his part, he shall be deemed to be in continuous 
service and in support ofhis contention he placed reliance 
on a decision of the Apex Court reported in AIR 1966 SC 75 
between Employers in relation to the Digwadth Colliery 
Vs Their workman , wherсin their Lordships were pleascd 
lo give the meaning of the expression continuous service 
for not less than one year under Sec . 25F read with Scc . 
25B of the I. D Act and it is as follows : 


for a period ofsix months, if the workman during 
a period of six calendar months preceding the date 
with reference to which calculation is to be made , 
has actually worked under the employer for and 
not less than 


(1) 


for ninety - five days , in the case of a 
workman employed below ground in a mine ; 
and 


(ii) 


onc hundred and twenty days , in any other 


case . " 


(26 ) In the above said decision, their lordships havc 
considered the service of the workman worked for more 
than 240 days in each calendar year though with some 
interruptions . 


“ Though S . 25F spcaks of continuous service for 
not less than one year under the employer, if the 
workman has actually worked for 240 days during 
the period of 12 calendar months both the 
conditions are ſulfilled ........No uninterrupted 
service is necessary if the total service is 240 days 
in a period of 12 calendar months cither beforc 

these several changes or after these." 

Their lordships observed that the scrvice for 240 
Ways in a period of 12 calendar months is cqual not only to 
Soluce for a year but is to be decmed continuous service 
Llen il internipted . To appreciate the above said decision 
and the contention raised by the counsel for workman it is 
cssential to cxtract Sec . 25B ( 1) . 

" 25B ( 1) : a workman shall be said to be in 
continuous service , for a period if he is , for that 
period , in un -interrupted service, including service , 
which may be interrupted on account of sickness 
or authorised leavc or an accident or a strike which 
is not illegal, or a lockout or a cessation of work 
which is not due to any fault on the part of the 
workman ." 


(27 ) Therefore , the learned counsel appearing for the 
management submits that the above said decision has no 
application for the rcason that the workman in this case 
have not worked 240 days in 12 calendar months prcceding 
to the alleged retrenchment cither with interruptions or 
otherwise. 


(28 ) As already observed above, the mcaning of 
continuous service was given in the above said judgment. 
The total working days were 240 days in the above said 
judgment with some interruptions. Thereforc, thcir lordships 
obscrved that even there were some interruptions , the total 
period worked in a year shall be taken into consideration to 
treat it as " continuous service irrespective of the 
interruptions or any break of service . 


(25 ) The learned counsel for workman contends that 
cven iſ there was any interruption in the scrvice of the 
workian on account of a cessation of work which is not 
due to any fault on the part of the workman shall be deemed 
10 be " continuous service " under an employer, Sec. 25 
B ( 2 ) reads as follows : 

" Where a workmian is not in continuous service 
within the meaning of Clausc ( 1 ) for a period of 
one year or six months, he shall be deemed to be 

in continuous service under an employer -- 
( a ) for a period of onc ycar, iſ the workman , during a 

period of twelve calendar months preceding the 
date with reference to which calculation is to be 
made, has actually worked under the employer 
not less than 


(29 ) Even applying the above said decision to this 
case , the workman did not complete 240 days service 
continuously within a period of 12 months and the workman 
as WW1 admitted that he did not work for 240 days in a 
calendar year because of the periodical termination made 
by the respondent. 

(30 ) The Icarned counsel appcaring for the 
management contends that the workman was employed on 
casual need basis to work in leave vacancies . Hence the 
question of their termination periodically or otherwisc does 
not arise. Any way, that aspect will be dealt separately at a 
later stage . 


(31) The learned counsel appearing for the workman 
şubmits that because he is not provided with any work he 
could not be also to complete 240 days continuous service 
and it is not his fault and he shall be deemed that he had 
worked for more than 240 days in a year and he also further 
contends that because of the circular issued by the 
management under Exs. W4 and W5 the workman was not 


(1) 


one hundred and ninety days in the case of 
a workman employed below ground in a 
mine, and 
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allowed to work for more than 240 days in a year This 
contention has no force because the workman joined in 
the service in the year 1988 and he is only a casual 
employce The circulars Exs W4 and W5 were issued in 
the years 1979 and 1981 and they were issued much earlier 
than the date of joining of the workman in the service 
Therefore , it cannot be said that those circulars were 
motivated to deprive the workman from claiming their 
legitimate rights and that the management indulged in 
methods amounting to unfair labour practice 


(35 ) On the other hand , the case of themanagement 
is that the workman is only a casual labour used to be 
cngaged in the leave vacancies upto 31- 3 - 97 and thereafter 
they are not taking anyone on temporary basis in thc Icave 
vacancies The management placed Ex Ml statement 
showing the number of days the petitioner worked during 
the relevant period The petitioner worked for 45 days 
during the crucial period Hış services are disengaged as 
there is no continuous availability of Icave vacancies for 
engaging the services of the petitioner Therefore, as rightly 
contended by the learned counsel appearing for the 
management, that this is a case where the petitioner is only 
a daily wage employce , worked in different branches, with 
breaks and there are no particulars of mala fide brcakes 
attributable to the management The workman in thus casc 
is not in continuous servicc or 240 days as required under 
Scc 25F and 25B of the ID ACL Hence the petitioner 
cannot ask for reinstatement 


( 32 ) It is further contended by the workman that the 
management in this case is placing reliance on 5 settlements 
entered into between the staff Federation and the 
management (as containted in Ex M2) and accordingly, 
the panels ofdaily wagers were enlisted upto 1992 and the 
names of the seniors were considered uplo 31 - 3 - 97 The 
petitioner and others could not get selection The counscl 
appearing for the workman submits that the said settlements 
do notbind thc pctitioner as he is only a daily wager Herc 
the workman in his evidencc admitted that he was also 
interviewed and his name was also included in the panel 
lışt He also admitted that Staſſ Association and thc 
management entered into agreements for regularisation of 
the temporary employeesand certain guidelines were given 
and that the employees of the list for regular appointment 
was prepared basing on the agreement entered into 
between the Staff Association and the management 
Therefore, it cannot be said that the said settlements entered 
between the Stair Association and the management are 
not binding on the workman Whatever it may be, thosc 
settlements are only with regard to the regulation of the 
temporary/casual employces The point before mc is at 
with regard to the regularisation of the service of the 
petitioner and others The case of the workmen is that the 
termination of the petitioner , as alleged by him , is illegal 


( 36 ) In support of his contention in the management s 
counsel placcd reliance on a Division Bench decision of 
Rajasthan High Court reported in 1994 LAB IC 1376 
between Pali Central Cooperative Bank Ltd , Pali Vs Sunil 
Kumar Sharma wherein their Lordships of the Rajasthan 
High Courtwere pleased to held under Sec 25F of the ID 
Act that 

" the termination of the services of the daily wages 
employecs — Not in continuous service for 240 
days — His vcrbal termination of services -- does not 
violatc Soc 25F " 

Therefore, the above said decision squarcly applrcs 
to the case on hand 

(37 ) Thus, in the light of my aforesaid discussion , 
the petitioner failed to establish that his case would fall 
under Sec 25F of thel D Act Therefore, I see no merits in 
the application 

( 38 ) In the result , the petition is dismissed and nil 
award is passed However, there is no order as to costs and 
each party is directed to bear its own costs 

Dictated to steno transcribed by her given under my 
hand and seal of the court this the 18th day of August 
2001 

K VEERAPU NAIDU , Presiding Officer 
APPENDIX OF EVIDENCE 


(33 ) The Icarned counsel appcaring for the workman 
contends that in the place of the petitioner some contract 
labour is engaged and that the work is perennial in nature 
and as such , the services of the petitioner canrot be 
terminated It is also further contended that the management 
in order to employ labour under the Contract Labour 
Abolition , and Regulation Act must obtain liçence under 
Sec 7 of the Act and no such licence is forthcoming 


WITNESSES EXAMINED 


(34 ) This contention has no ſorce because it is not 
the case of the management that in the petitioner s place 
somebody clse is employed on contract başıs Therefore, 
the doctrine of lifting the veil to do justice between the 
parties as was held in the Secretary, Haryana State Electricity 
Board Vs Suresh and Others clc reported in AIR 1990 
Supreme Court 1160 have no application Here the simple 
case ofthe workinan is that he did not scrve for more than 
240 days in an ycar preceding to 31 - 3 - 97 and his services 
were retrenched without following the procedure 
contemplated under Scc 25F of the I D Act 


For Workman 

ForManagement 
WW1 Ch Immanuel Raju MWi Sri CRM Sastry 

DOCUMENTS MARKED 


FOR WORKMAN : 
Ex W1 19 - 7- 96 Service Certificate 
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Ex W2: 25-4 - 97 


: Service Certificate 


Dated : 18th day of August, 2001 

LT.LD ( C )No. 26 /99 
BETWEEN : 


Ex, W3: 6 -4 -92 : Panel List 
Ex.W4 : 24 -9 -81 : Staff Circular No. 91 issued by General 

Manager (Operations) SBIPersonnel 

Dept., Hyderabad 
Ex W5: 16 -11-79 : Staff Circular No. 91 issued by General 

Manager ( Operations) SBI Personnel 

Dept., Hyderabad . 
FOR MANAGEMENT : 


Puthukula Neelkanteswara Rao , 
S /o Subba Rao , 
D . No. 19 -4 -6 , Bankpota , 
Kakinada , East Godavari Dist. 


...Workman 


AND 


Ex,M1: List of Ex. temporary employees who raised 

dispute before Asstt. Labour Commissioner 
( Central), Visakhapatnam . 
Settlements and Judgments regarding 
regularisation of service of the temporary 

employees and casual employees. 
Ex.M3: Details of list of candidates appointed who are 

alleged to be juniors to the petitioner. 


(1) The Chief GeneralManager , 

State Bank ofIndia , 
Local Head Office, Bank Street, 
Hyderabad 
The Dy GeneralManager , 
State Bank of India , 
Zonal Office , RTC Complex , 

2nd Floor, Visakhapatnam - 20 . ...Management 

This application coming on for final hearing before 
mc in the presence of Sri M . Suryanarayana and Sri M . 
Sarveswara Rao , advocate for workmanand Sri M . Ramdas, 
advocate for management. Upon hcaring the arguments of 
both sides and on perusing the entire material on record , 
the court passed the following : 

AWARD 


faruit, 17 344 * , 2001 


T. 31 . 3049. - ulfiran forang pfef4a , 1947 ( 1947 
FT 14 ) TURI 17 HUH, HOT HITTA 
के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध 
में निर्दिष्ट औद्योगिक विवाद में औद्योगिक अधिकरण/ श्रम न्यायालय , 
विशाखापटनम के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
16 - 10 - 2001 * * T 37 PTT 

[ 1. 96 - 12014/6/ 2001 – 376 377 ( PT. 1) ] 

अजय कुमार, डैस्क अधिकारी 


( 1) This is an application filed under Sec . 2A (2 ) of 
the Industrial Disputes Act , 1947 for reinstatement with 
back wages. 


New Delhi, the 17th October , 2001 


S . O . 3049. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ), the Central 
Government hereby publishes the award of the Industrial 
Tribunal -cum -Labour Court, Visakhapatnam as shown in 
the Annexure in the Industrial Dispute betwcen the 
employers in relation to the managementof State Bank of 
India and their workman , which was received by the Central 
Government on 16 - 10 - 2001. 


(2 ) The case of the petitioner is that he was 
appointed as Messenger in the State Bank of India A .D . 
branch , Poddapuram on 12 - 3 - 79 in a permanent vacancy 
and he served at different places till he was finally 
terminated at State Bank of India, Poddapuram branch . 
The managementdid not allow the workman to work more 
than 240 days in a year with a view to deprive him to claim 
regularisation on the ground that he worked more than 240 
days in a year, 

(3) The petitioner worked in the respondent bank 
for 471 days from 1979 to 1997 with breakes and he was 
terminated on 1 -4 - 97 without any notice. Copies of yearwise 
brcak up appointment of the petitioner is hereby filed . The 
management used to maintain the panel of candidates to 
be appointed on temporary posts and the petitioner was 
also a member in that panel. Several juniors are appointed 
ignoring the petitioner s seniority. The petitioners post is a 
permanent in nature and he worked for a long period . A list 
of junior candidates whose serviccs are absorbed is filed . 
The petitioner also gave his aplication seeking for 
permanent employment but it was not considered . The 
management issued a staff circular No . 91 dated 24 -9 -81 
directing the temporary employees should not be engaged 
for morc than 240 days in a calendar year. Themanagement 


(No. L - 12014 /6 /2001- IR (B -1)] 
AJAY KUMAR , Desk Officer 

ANNEXURE 
IN THE COURTOF INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT, VISAKHAPATANAM 
PRESENT : 


Sri K . Veerapu Naidu , B . Sc., B . L ., Chairman & 
Presiding Officer 
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permanent appointment in the managementban s 
service against vacancies likely to arise during 

the period 1987 to 1991. 

(5 ) As per the 2nd settlement which was agreed to 
substitute the period for being considered for permanent 
appointment in the bank against the vacancies likely to 
arisc from 1987 to 1992 in the place of 1987 to 1991 as 
contemplated under 1st settlement dated 17- 11 -87 . The 3rd 
settlement is entered into between the same parties on 
27 - 10 -88 as per the said settlement a clause 1A after 
clause 1 in the first settlement is installed and it is as 
follows : 


" persons, who have been cngaged in casual basis 

(as defined in clause 11(ii) hereunder ) to work in 
Icave /casual vacancies ofMessengers, Farrashes, 
or Cash Coolies, Water Boys, Sweepers etc., for 
any of the periods mentioned in categories A , 
B , and C in Clause I will be given a chance for 
being considered for permanent appointment in 
the bank s service against vacancies likely to arise 
from 1988 to 1992 " 


did not follow the rulc provided under Sec, 256 of the I.D . 
Act, namely “ last come first go " . The retrenchment of the 
petitioner is only to accommodatc another employee. The 
management was paying Rs. 90 per day at the time of 
retrenchment. Hence this application . 

(4 ) The second respondent filed its counter plcading 
that this application is not maintainable under Sec . 2A of 
thc I. D . Act as this is not a case of discharge or dismissal, 
retrenchment or termination of services. While it is a case 
of penal of candidates prepared as per the settlement 
entered into between themanagement State Bank and State 
Bank of India Staff Federation . The petitioner was engaged 
as a Messenger in State Bank of India Peddapuram branch 
in a leave vacancy. Asper the settlementmentioned above , 
the empanelled candidates were employed depending upon 
the vacancies till 1 - 3 - 97 and juniors who are left over from 
the empanelled list could not be accommodatcd for want 
of regular vacancies . It is false to allege that another person 
was appointed in the place of workman to get over the 
administrative and legal difficulties . It is also false to allege 
that the workman was prevented from working for 200 days 
to avoid legal and administrative difficulties so that he 
would not reach the statutory period of 240 days which 
would give him a right to be regularised . The services of 
the workman could only be taken in leave vacancies on 
daily wage basis and the petitioner was not appointed to 
the post in accordance with the rules. Therefore, the 
concept of " retrenchment" cannot be extended to the 
petitioner. It is false to allege that the services of the 
petitioner were terminated from 1-4 - 1997. In fact, the 
management did not have the need to employ the workman 
from 31- 3 - 97 onwards. It is further pleaded that on 17th 
November, 1987 an agreement was arrived atbetwęcn the 
Federation and the management bank under Sec. 2 (p ) read 
with Section 18 (1 ) of the Industrial Disputes Act, 1947 read 
with Rules 58 of Industrial Disputes (Central) Rules, 1957 
and it is the 1st settlement. Sccond settlement is dated 
16 -7 -88 between the same parties. As per the 1st settlement 
3 categories A , B and C and they are as follows : 
(1) Category A , those , who have completed 240 

daystemporary servicc in 12 months or less after 
1- 7- 1975 . 
Category B , Thosc, who have completed 270 
days aggregate temporary service in any 
continuous block of 36 calendar months after 

1- 7- 1975 . 
( iii) Categories C , Those, who have completed a 

minimum of 30 days aggregate temporary service 
in any calendar year after 1-7 -75 orminimum of 70 
days aggregate temporary service in any 
continuous block of 36 calendar months after 
1 -7 -75. In this first settlement, itwas agreed that 
the temporary employees as categorised above 
would be given chance for being considered for 


Therefore, the casual/daily wagers were also to be 
considered for permanent absorption along with the 
temporary employees who are also drawing scale wages. 

(6 ) The 4th settlement was entered into between the 
same parties on 9 -1-91 extending the bencfit to the cascs of 
tcmporary employees and casual/ daily wagers separately 
in the vacancies likely to arise upto 1994 and 1995 -96 
respectively, which was also agrecd to substitute the year 
1992 with 1994 in the last settlement. In other words separate 
panels were prepared for temporary employees and casual/ 
daily wagers for filling up of the vacancies arising between 
1988 to 1994 in respect of temporary employees and for 
filling up of the vacancies arising between the years 1995 
to 1996 in respect of casual/daily wagers. There are 4 Zones 
at Hyderabad, Vijayawada , Visakhapatnam and Tirupathi 
covering all the districts in Andhra Pradesh and thc local 
head office of the respondentbank is situated at Hyderabad 
With regard to the above said settlement the panels of the 
selected candidates as well as the casual/daily wagers were 
prepared zoncwise separately for messengers and non 
messengers in the dccending order of temporary service 
put in by the candidates during the stipulated period i e . 
1 -7 -85 to 31 -7 -88 . The Federation approached the Regional 
Labour Commissioner (Central), Hyderabad for 
implementation of the bipartitc settlement in respect of 
absorption or temporary cmployees. Then Regional Labour 
Commissioner (Central) conducted conciliation 
proceedings on 9 -6 - 95 and an agreement is arrived at 
between the Federation and the management bank wherein 
itwas agreed that both the panels of temporary employees 
and daily wagers/ casual labour will be kept alive up to 
March , 1997 and the vacancies will be filled from both the 
lists concurrently . 
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( 7) In pursuance of the conciliation proceedings a 
settlement was entered into between the same parties on 
30 -7 - 96 it is the 5th settlement whereunder it was agrced 
that both the panels of temporary employees and daily 
wagers -cum -casual employees will be kept alive upto 1997 
filling the vacancies existing arrived at as on 31- 12 - 94 from 
thc panels prepared in the year 1992 for both the temporary 
employecs as well as daily wagers/ casual employees and 
thereafter the said panels would lapse . 

(8 ) Another memorandum of understanding was 
signed on 27 -2 - 97 between the parties to indentify the 
messengerial vacancies as on 31- 12 -94 has since been 
completed by Central Office and thereby 403 messengerial 
vacancies were sanctioned to this circle of the management 
and other vacancies also may be filled from 1989 panel for 
temporary employces after effecting conversion from full 
timc non -massengerial staff in the usualmanner. Thercfore, 
an agrccment was entercd on 30 - 7 - 96 that both the panels 
of temproary cmployees and daily wagers/causal labours 
would lapse on 31 - 3- 97 . 

(9 ) The vacancies as agreed upto by the above said 
scttlements and thememorandum of understanding were 
filled with the eligible candidates in thc panels The 
petitioner herein has not put in more number of days than 
those persons who has been absorbed and the petitioner 
did not work continuously for so many years as alleged by 
him and he has put in less than 240 days in a continuous 12 
months period from 1 - 7 -75 to 31- 7 -88 and as such , he has 
no right to ask for absorption in the management bank . 
The case of the petitioner was considered in the settlements 
1 to 5 referred above and his case have not come up for 
consideration . The settlement 1 to 5 are binding on him . 
The management did not violate any of the terms of the 
settlements . 

(10 ) It is further plcaded that as per the settlement 
dated 9 - 1 - 91 it is agreed between the partics that yacancies 
arisen upto December, 1994 will be filled from 1989 panel on 
the basis of seniority . There after the said panels would 
lapse and the remaining or left over candidates have no 
claim whatsoever for being considered for permanent 
absorption in the bank . 

(11) Coming to the panel of daily wagers enlisted in 
1992 panel will be used for filling up the vacancieswhich 
may arise in the years 1995 and 1996 and after December, 
1996 the said panel of thc year 1992 also shall stand lapse 
and the remaining candidates in the panel will have no 
claim whatsoever for being considered for permanent 
absorption in the bank . 

(12 ) It is further plcaded that the temporary service 
rendered during the period from 1- 1 -75 to 31 -7 - 88 is only to 
be taken for permanent absorption and number of days 
working subscquent to this period are not counted as per 
the agreement. Since the panels were already lapsed on 
31 -3 -97 engaging their service for subsequent period does 


not arise . It is further pleaded that as per the settlements 1 
to 5 the vacancies have been identificd and the ex 
temporary employees in the panels were absorbed on the 
basis of scniority. 

( 13) It is further pleaded that as per the settlement 
reached between the Staff Federation and themanagement 
the panel of temporary cmployees who worked upto 
31- 7 - 88 was prepared for giving a chance for being 
considered for appointment of permanent basis . But the 
same did not give a right to any of the empanelled candidates 
to have their services regularised on permanent basis. 

( 14 ) It is false to allege that the juniors to the workman 
are appointed ignoring the claim of the workman and his 
seniority and that the post in which he worked was 
permanent in nature. The seniority position of this workman 
was 309 and he worked for 89 days only during the relevant 
pcriod betwecn 1 -7 -75 to 31- 7 -88 while the last candidate 
absorbed in the list worked for 97 days during the relevant 
period . It is false to allcge that the settlement entered into 
between the All India State Bank of India Staff Federation 
and the Management is illegal and not binding on the 
workman . The workman appearcd for the interview as per 
the settlement and if he is accepted he would have raised 
an objection before appearing for the interview . Having 
availed the opportunity as per the empanelment it is 
estopped from qucstioning the validity of thc settlements, 
With regard to the list of candidates set out in the annexure 
to the claim statement it is submitted that all thc 7 candidates 
were seniors to the workman and they worked for 241 days, 
276 days, 179 days, 220 days, 179 days, and 200 days 
respectively . The circular dated 24 - 9 -81has no relevance 
as it is only to prevent indiscriminate continuation of 
temporary cmployces by the branches in the instances 
where their services arc unwarranted . It is Calse to allege 
that there is violation of rules in making appointment to 
perinancnt basis . The petitioner is not entitled to any prior 
notice ,before he was disconunued from serving owing to 
lapse of panels prepared in compliance with the termsunder 
the settlements 1 to 5 . The workman is not entitled for 
reinstatement and there is no cause of action and the 
petition is liable to be rejected . 

(15 ) The 1st respondent adopted the counter filed 
by the 2nd respondent. 

(16 ) On behalf of the workman , the workman is 
examined as WW1 and got marked Exs. W1 to W6 . On 
behalf of the management, the Chief Manager , Personnel, 
Hyderabad in thc State Bank ofIndia Office, Visakhapatnam 
is examined asMW1and gotmarked Exs Mito M3 . 


( 17 ) Heard both sides 


(18 ) The points that arisc for consideration are : 


( 1) Whether the petitioner was retrenched in 

violation of Sec . 25F of thc I. D . Act ? 
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(2) Whether the petitioner is entitled for 

reinstatement with back wages as prayed for ? 


(19) The learned counsel appearing for the petitioner 
contends that the petitioner was initially appointed as a 
Messenger in the State Bank of India , AD Branch , 
Peddapuram on 12 - 3 -79 in a permanent vacancy and he 
was conunued in service at various places will his services 
were finally terminated at State Bank of India Peddapuram 
branch without any notice from 1 -4 - 97 It is further 
contended that themanagement deprived him to serve for 
240 days in a particular year in order to disentitle him to 
claim a regular appointment because of two circulars issued 
by themanagement Exs W5 and W6 

(20 ) On the other hand , the counsel appearing for 
themanagement contends that the petitioner never worked 
for more than 240 days in any calendar year much less 12 
months preceding to 1 -4 - 97 , the alleged date of termination 
It is also the further contention that by virtue of the 5 
settlements dated 17 - 11 - 87 , 16 - 7 - 88 , 17 - 10 - 88 
9- 1- 91 and 30 - 10 -96 entered into between the State Bank of 
India Staff Federation and the management and the 
Memorandum of understanding dated 27 - 2 - 97 the panels 
of daily wagers enlisted upto 1992 panel will be considered 
for filling up the vacancies which may arise in 1995 and 
upto December 1996 and thereafter the said panel lapsed 
and the petitioner is not a senior and the last man out of the 
empanelled list have worked for 97 days whereas the 
peutioner worked only for 89 days during the relevantperiod 
from 1-7- 77 to 31-7 -88 Itis also contended that the workman 
also appeared for interview in view of the said settlements 
and could not be selected for want of vacancies and the 
seniors were given priority Therefore , it is not a case as 
retrenchment and that the workman has not worked for 
more than 240 days and as such he cannot swim into the 
harbour of Sec 25F of the I D Act 

(21) I will deal with the first contention raised by the 
counsel for workmani e that the workman was not allowed 
to serve for more than 240 days in a year in view of the 
circulars Exs W5 and W6 issued by the GeneralManager 
(Operations), State Bank of India,Hyderabad Ex W4 is a 
circular dated 16th November, 1997, Ex W6 is the circular 
dated 16th November, 1979 whereunder the following 
facilities are extended to the temporary employees who 
completed 270 days during the period from Ist July , 1972 to 
30th June, 1975 or a little later in thematter of absorption 
and the following facilities are extended to them 

(1) The temporary employees, who have worked 

in subordinate cadre for 270 days or more 
during 1- 7 -72 to 30 -6 -75 or a little later be 
absorbed in the existing regular vacancies in 
subordinate cadre , if any subject to their being 
otherwise eligible and found suitable in an 
interview This would , however be subject to 
the constraints of reservation of vacancies for 


SC /ST candidates and after protected 
temporary employees viz these who have put 
in 240 days temporary service in 12 calendar 
months have been absorbed 
They be allowed relaxation in age and as 
educational qualification on the same lines as 
has been allowed to the protected tempor in 

employees 
(22 ) It is further instructed in Ex W6 that 
(a ) No temporary employee should he allri 

under any circumstances to cross 90 din 

temporary service in a year 
(b ) Those who have completed 270 days 

temporary service as above and have bcen rc 
engaged against regular temporarı vacancits 
in terms of our extent instructions should not 
be allowed to exceed 240 davs in 12 calendar 

months without prior reference to us 
(c ) Under no circumstances, candidates who do 

notmeet the required stipulations in regard to 
age /educational qualifications should be 

offered temporary /permanent appointment 
(23 ) Ex W5 is another circular dated 2 4th September 
1981 whereunder it is instructed that the temporary 
employees who have completed 270 days aggregate service 
or more during the period from 1 7- 1972 to 30 -6 - 1975 ora? 
little later should not be engaged in temporary Vacancies 
for a period in excess of 230 days (stipulated earlier) 
continuously or in any given period of 12 continuous 
calendar months 

(24 ) The learned counsel appearing for the workinan 
contends that because of the above said two circulars the 
workman was not allowed to work more than 210 days in . 
calendar year Therefore, the workman could not work to , 
more than 240 days so asto seek the shelter under Sec 25 -1 
or Sec 25F of the I D Act The learned counsel appearing 
for the workman also further contends that scc 25B cluus .. 
(1 ) where a workman was not allowed to work duc lo no 
fault on his part, he shall be deemed to be in contul 
service and in support of his contention ho placedin all 
on a decision of the Apex Court reported in AIR 1966S! 7 
between Employers in relation to the Digi uhriller " 
Their workman wherein their Lordsłups Are do ulud 10 
give the meaning of the expression contul s iconic 
for not less than one year under Sec 251 rudwith Scc ? 
of the I D Act and it is as follows 

Though Scc 25F speaks ofcontu. JUS SCF1766 
for not less than one year under the emploi 
the workman has actually worked for 210 dit , 
during the period of 12 calendu su ili, both ths 
conditions are fulfilled ti vallastuplu 
service is necessdiy iſtiloul -- IS 211 


3364 G1/2001 - 11 
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in a period of 12 calendar months cither before 
these several changes or after these. " 


Their Lordships observed that the service for 240 
days in a period of 12 calendar months is cqual not only to 
service for a ycar but is to be deemed continuous service 
even if interrupted To appreciatc the above said decision 
and the contention raised by the counsel for workman it is 
cssential to extract Scc. 25B ( 1). 


(27) Therefore, the learned counsel appearing for the 
management submits that the above said decision has no 
application for the reason that the workman in this casc 
have not worked 240 days in 12 calendarmonths preceding 
to the alleged retrenchment cither with interruptions or 
otherwise, 


" 25B ( l ) : a workman shall be paid to be in 
continuous service, for a period if he is, for that 
pcriod , in uninterrupted service , including service , 
which may be interrupted on account of sickness 
or authoriscd leavc or an accidentor a strike which 
is not illcgal, or a lockput or a cessation ofwork 
which is not due to any fault on the part of the 
Workman " 


( 25 ) Thc learned counsel for workman contends that 
even if there was any interruption in the service of the 
workman on account of a cessation of work which is not 
duc to any fault on thc part of the workman shall be deemed 
to bc " continuous service " under an employer Scc .25 -B (2 ) 
reads as follows : 


" Where a workman is not in continuous service 
within the meaning of clausc (1) for a period of 
one ycar of six months, he shall be deemed to be 
in continuous service under an employer 


(a ) 


for a period of one ycar, if the workman , during a 
period of twelve calendar months preceding the 
date with reference to which calculation is to be 
made, has actually worked under the employer 
not less than 


(28 ) As already obscrved above, the mçaning of 
continuous service was given in thc above said judgment. 
The total working days were 240 days in the above said 
judgment with some interruptions. Thereforc , their 
Lordships observed that even there were some 
interruptions, the total period worked in a year shall be 
taken into consideration to treat it as " continuous service " 
irrespective of the internuptions or any brcak of service. 

(29) Even applying the above said decision to this 
case , the workman did not complete 240 days service 
continuously within a period of 12 months and the workman 
as WWI admitted that he did not work for 240 days in a 
calendar ycar because of thc periodical termination made 
by the respondent. 

( 30 ) The learned counsel appearing for the 
management contends that the workman was employed on 
casual nced basis to work in leave vacancies. Hence the 
question of their termination periodically or otherwise does 
not arisc . Any way, that aspect will be dealt separately at a 
later stage . 

(31) The learned counsel appcaring for the workman 
submits that because he is not provided with any work hc 
could not be his fault and he shall be deemed that he had 
worked for more than 240 days in a year and he also further 
contends that because of the circular issued by the 
managementunder Exs. W5 and W6 thc workman was not 
allowed to work for more than 240 days in a year. This 
contention has no force because the workman joined in 
the servicc in the year 1983 and he is only a casual 
employee. The circulars Exs W5 and W6 were issued in 
the years 1979 and 1981 and they were issued much earlier 
than the date of joining of the workman in the service . 
Therefore, it cannot be said that those circulars were 
motivated to deprive the workman from claiming their 
lcgitimate rights and that the management indulged in 
methods to unfair labour practice . 

(32 ) It is further contended by the workman that the 
management in this case is placing reliance on 5 settlements 
entered into between the staff federation and the 
management (as containted in Ex. M2) and accordingly , 
thc panels of daily wagers were enlisted upto 1992 and the 
names of the scniors were considered upto 31 -3 - 97 . The 
petitioner and others could not get selection . The counsel 
appcaring for the workman submits that the said settlements 
do not bind the petitioner as he is only a daily wager. Herc 
the workman in his cvidence admitted that he was also 
intcrvicwed and his name was also included in the panel 


(1) 


one hundred and ninety days in the casc of 
a workman employed below ground in a 
mine ; and 


(u ) 


two hundred and forly days , in any other 
case , 


(b ) 


for a period of six months, if the workman during 
a period of six calendar months precedingte date 
with reference to which calculation is to be nade, 
has actually worked under the employer anc for 
not less than 


(1) 


ninety -five days, in the case of a workman 
employed below ground in a mine; and 
one hundred and twenty days, in any otha - 
casc . 


(11) 


(26 ) In the above said decision , their Lordships hay 
considered the service of the workman worked for moru 
than 240 days in each calendar year though with some 
interruptions 
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CentralCooperative Bank Ltd., Pali Vs Sunil Kumar Sharma 
wherein their lordships of the Rajasthan High Court were 
plcased to held under Scc . 25F for the I.D . Act that 

" Ihc termination of the services of the daily wages 
cmployees — Not in continuous service for 240) 
days — His verbal termination of services - docs not 
violate Soc . 25." 

Therefore , the above said decision squarely applies 
to the casc on hand . 

(37 ) Thus, in the light of my aforesaid discussion , 
the petitioner failed to cstablish that his case would fall 
under Scc. 25F of thc 1. D . Act. Therefore , I scc nomerits in 
the application . 

(38 ) In the result, the petition is dismissed and nil 
Award is passed . However, there is no order as to costs 
and cach party is directed to bear its own costs 

Dictated to steno , transcribed by her, given under 
my hand and scal ofthe court this the 18th day of August , 
2001, 

K . VEERAPU NAIDU , Presiding Officer 
APPENDIX OF EVIDENCE 
WITNESSES EXAMINED 


list. He also admitted that Start Association and the 
management entered into agreements for regularisation of 
the temporary employees and certain guidelines were given 
and that the employees of the list for regular appointment 
was prepared basing on the agreement cntcrcd into 
between the Staff Association and the management 
Therefore, it cannot be said that the said settlements cntcrcd 
between the Staff Association and the management arc 
not binding on the workman . Whatever it may be, those 
settlements are only with regard to the regularisation of 
the temporary /casual employees. The point before mc is 
not with regard to the regularisation of the services of the 
petitioner and others The case of the workmen is that the 
termination of the petitioner, as alleged by him , is illegal. 

(33) The learned counselappcaring for the workman 
contends that in the place of the petitioner some contract 
labour is engaged and that the work is perennial in nature 
and as such , the services of the petitioner cannot be 
terminated . It is also further contended that the management 
in order to cmploy labour under the Contract Labour 
( Abolition and Regulation ) Act must obtain licence under 
Scc . 7 of the Act and no such licence is forthcoming . 

(34 ) This contențion has no force because it is not 
the case of themanagement that in the petitioner s place 
some else is employed on contract basis . Thercforc , the 
doctrine of lifting the veil to do justice between the partics 
as was held in the Secretary, Haryana State Electricity Board 
Vs. Suresh and others etc reported in AIR 1999 Supreme 
Court 1160 have no application Here the simple casc of the 
workman is that he did not serve for morc than 240 days in 
a year preceding to 31- 3-97 and his services were retrenched 
without following the procedure contemplated under 
Sec. 25F of the I. D Act 

( 35 ) On thc other hand , the case of themanagement 
is that the workman is only a casual labour used to be 
cngaged in the leave vacancies upto 31 -3 -97 and thercaſter 
thcy are not taking anyonc on temporary basis in the Icavo 
vacancies. The management placed Ex. Mi statement 
showing the number ofdays the petitioner worked during 
the relevant period The petitioner worked for 89 days 
during the crucial period. His scrvices are disengaged as 
there is no continuous availability of leave vacancies for 
engaging the services of the petitioner. Therefore, as rightly 
contended by the Icarncd counsel appcaring for the 
management, that this is a case where the petitioner is only 
a daily wage cmployce, worked in different branches, with 
breaks and there are no particulars of malafide breaks 
attributable to the management. The workman in this case 
is not in continuous service of 240 days as required under 
Sec. 25F and 25B of the I.D . Act. Hence the petitioner 
cannot ask for reinstatement. 

( 36 ) In support of his contention themanagement s 
counsel placed reliance on a Division Bench of Rajasthan 
High Court reported in 1994 LABI. C . 1570 between Pali 


For Workman 

For Management 
ww1. K . Neelkanteswar Rao MWIC.RM . Sastry 

DOCUMENTS MARKED 
FOR WORKMAN : 
Ex .W1: Service certificate 
Ex, W2- 18 -1-93 . Service certificate 
Ex.W3. 20 - 11- 96 Service certificate 
Ex W4 25 - 11-91 Panel lışt 
Ex.W5. 24 -9-81 Staff circular No . 91 issued by General 

Manager (Operations) SBIPersonnel 

Dept , Hyderabad 
Ex W6 . 16 - 11 -79 Staff circular No 91 issucd by General 

Manager (Operations) SBI Personnel 

Dept ,Hyderabad 
DOCUMENTSMARKED FOR MANAGEMENT : 
Ex MI. List of Ex. temporary employees who raised 

dispute before Asst. Labour Commissioner 

( Central), Visakhapatnam . 
Ex M2 : Settlements and Judgments regarding 

regularisation of service of the temporary 

cmployees and casual employees 
Ex,M3. Details of list of candidates appointed who are 

alleged to be juniors to the petitioner. 
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Ramdas, Advocate for Management Upon hearing the 
arguments of both sides and on perusing the entire material 
on record , the court passed the following 

AWARD 


7s Farmit, 17 37 LETT, 2001 
T. 31. 3050 - 37enfitas faag 3fef79 , 1947 ( 1947 
F1 14 ) 7 ET 11 TEHOTH 2574 Hiore dyreate 
बक के प्रबधतत्र के सम्बद्ध नियोजको और उनके कर्मकारों के बीच, 
अनुबध में निर्दिष्ट औद्योगिक विवाद में औद्योगिक अधिकरण एव 
श्रम न्यायालय, विशाखापटनम के पंचाट को प्रकाशित करती है, जो 
ansata 771071 67 16 - 10 - 2001 07 157 E34 8711 

[ - 12014 /7 /2001 - 375 377 ( 0 -1) ] 

अजय कुमार, डैस्क अधिकारी 
New Delhi, the 17th October, 2001 
S .O . 3050 --In pursuance of Section 17 of the 
industrial Disputc Act, 1947 (14 of 1947 ), the Central 
Government hereby publishes the award of the Industrial 
Tribunal- cum - Labour Court, Visakhapatnam as shown in 
the Annexure in the Industrial Disputc between the 
emplovers in relation to the management of State Bank 
of India and their workman , which was received by the 
Central Government on 16 - 10 -2001 

[No L -12014/7/2001-IR (B -1)] 

AJAY KUMAR , Desk Officer 

ANNEXURE 
IN THE COURT OF INDUSTRIAL TRIBUNAL 
CUM LABOUR COURT, VISAKHAPATANAM 
PEST NI 


( 1) This is an application filed under Sec 2A ( 2 ) of 
the Industrial Disputes Act, 1947 for reinstatement with 
back wages 

(2 ) The case of the petitioner is that he was 
appointed as Messenger in the State Bank of India , 
Kothakota branch in the year 1985 in a permanent vacancy 
and he served at different places till he was finally 
terminated at State Bank of India Zonal Branch The 
management did not allow the workman to work more 
than 240 days in a year with a view to deprive him to 
claim regularisation on the ground that he worked more 
than 240 days in a year 

( 3) The petitioner worked in the respondent bank 
for 544 days from 1985 to 1997 with breakes and he was 
terminated on 1 -4 - 97 without any notice Copies of 
yearwise break up appointment of the petitioner is hereby 
filed The management used to maintain the panel of 
candidates to be appointed on temporary posts and the 
petitioner was also a member in that panel Several juniors 
are appointed ignoring the petitioner s seniority The 
petitioners post is a permanent in nature and he worked 
for a long period A list of junior candidates whose services 
are absorbed is filed The petitioner also gave his 
application seeking for permanent employment but it was 
not considered The management issued a staff circular 
No 91 dated 24 - 9 -81 directing the temporary employees 
should not be engaged formore than 200 days in a calendar 
year The management did not follow the rule provided 
under Sec 256 of the I D Act namely “ last come first 
go ” The retrenchment of the petitioner is only to 
accommodate another employee The management was 
paying Rs 90 /- per day at the time of retrenchment Hence 
this application is rejected 

(4 ) The second respondent filed its counter pleading 
that this application is not maintainable under Sec 2A of 
the 1 D Act as this is not a case ofdischarge or dismissal, 
retrenchment or termination of services While it is a case 
of panel of candidates prepared as per the settlement 
entered into between the management State Bank and 
State of India Staff Federation The petitioner was engaged 
as a Messenger in State Bank of India , Kothakota branch 
in a leave vacancy As per the settlementmentioned above , 
the empanelled candidates were employed depending upon 
the vacancies till 1- 3 - 97 and juniors who are left over 
from the empenelled list could not be accommodated for 
Want of regular vacancies It is false to allege that another 
person was appointed in the place ofworkman to get over 
the administrative and legal difficulties It is also false to 
allege that the workman was presented from working for 


SuK Veerapu Naidu , В Sc , BL , Chairman and 
Presiding Officer 

Dated 18th day of August, 2001 

I. T.I.D (C )No. 27/99 


BLIWEEN 


PagantMoheswara Rao 
S /o Ansababu , 
O No 19 4 6 , Bankpeta , 
Kshinada Fust Godavari Dist 

Workman 

AND 
( 1 ) The Chief General Manager, 

State Bank of India , 
LocalHead Office , Bank Street, 

Hyderabad 
12 ) The Dy General Manager , 

tatc Bank of India , 
Zonal Omice, RTC Complex , 

2nd Floor, Visakhapatnam - 20 Management 

This application coming on for final hcaring before 
In in the picsence of Sri M Suryanarayana and Sri M 
Sarasuala Rao , advocate for workman and Sri M 
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200 days to abord legal and administrative diſficulties so 
that he would not reach the statutory period of 240 days 
which would give him a nght to be regularised The 
services of the workinan could only be taken in Icave 
vacancies on daily wage basis and the petitioner was not 
appointed to the post in accordance with the rules 
Therefore , the concept of " retrenchment" cannot bc 
cxtended to the petitioner. It is false to allege that the 
services of the petitioner were terminated from 
1 - 1 - 1997. In fact, the manageinent did not have the nced 
lo cmploy thc workman from 31- 3 -97 onwards It is further 
plcaded that on 17th November, 1987 an agreement was 
arrived at between the Federation and the management 
bank under Sec 2 ( p ) read with Section 18 ( 1) of the 
Industrial Disputes Act, 1947 read with Rules 58 of 
Industrial Disputes (Central) Rulcs, 1957 and it is the 1st 
settlement Sccond scilement is dated 16 - 7 -88 between 
the same partics As per the 1st scillcment 3 categories 
A , B and C and they are as follows . 
(1) Category A , Thosc , who have completed 240 

days temporary service in 12 months or less after 
1 -7 -75 . 


( ii) 


Category B , Those , who have completed 270 
days aggregate tchiporary service in any 
continuous block of 36 calendar months after 
1 - 7 -1975. 


( iii) 


Category C Those , who have completed a 
minimum of 30 daysaggregate temporary service 
in any calendar year after 1 -7 - 75 or minimum of 
70 days aggrcgalc tcmporary service in any 
continuous block of 36 calendar months after 
1 -7 -75 In this first settlement, it was agreed that 
the temporary cmployecs as catcgorised above 
would be given chance for being considered for 
permanent appoinment in thc management 
bank s service against vacancies likely to arisc 
during the period 1987 to 1991. 


appointment in the bank s servicc against 

vacançıcs likely to arise from 1988 to 1992." 

Therefore, the casual/daily wagers were also to be 
considered for permanent absorption along with the 
temporary cmployees who are also drawing scale wages. 

(6 ) The 41h settlement was entered into between 
the same parties on 9 - 1 - 91 cxtending the benefit to the 
cascs of temporary employces and casual/daily wagers 
separately in the vacancics likely to arise upto 1994 and 
1995 -96 rcspcctively , which was also agreed to substitute 
the year 1992 with 1994 in the 1st scutlcmcnt. In other 
words separate panels were prepared for temporary 
cmployees and casual/daily wagers for filling up of the 
vacancies arising between 1988 to 1994 in respect of 
temporary employees and for filling up of the vacancies 
arising between the years 1995 to 1996 in respectofcasual/ 
daily wagers Thcrc arc 4 zones atHyderabad , Vijayawada , 
Visakhapatnam and Tirupathi covering all the districts 
in Andhra Pradesh and the local head office of the 
respondent bank is situated at Hyderabad . With regard to 
the above said settlement the panels of the selected 
candidates as well as the casual/ daily wagers were 
prepared zoncwisc scparately for messengers and non 
messengers in the decending order of temporary scrvicc 
put in by the candidates during the stipulated period i.c 
1- 7 -85 to 31- 7 - 88 The Federation approached the 
RegionalLabour Commissioner (Central),Hyderabad for 
implementation of the Bipartile scutlement in respect of 
absorption or tcmporary cmployces. Then Regional Labour 
Commissioner ( Contial) conducted conciliation 
proceedings on 9 -6 - 96 and an agreement is arrived at 
belwccn the Federation and the management bank wherein 
It was agreed that both thc panels of temporary employees 
are daily wagers/ casual labour will be kept alive up to 
March , 1997 and the vacancies will be filled from both 
the lists concurrently. 

( 7 ) In pursuance of conciliation proceedings a 
settlement was entered into between the same parties on 
30 - 7 -96 it is the 5th settlementwhereunder it was agreed 
that both the panels of lemporary employees and daily 
wagers cum casual cmployees will be keptalive upto 1997 
ſilling the vacancies existing /arrived at as on 31- 12 - 94 
from the panels prepared in the year 1992 for both the 
temporary cmployecs as well as daily wagers/ casual 
employees and thereafter the said panels would lopsc 

(8 ) Another memorandum of understanding was 
signed on 27 -2 - 97 between the parties to indentify the 
messengerial vacancies as on 31- 12 - 94 has since been 
completed by Central Office and thereby 403 messengerial 
vacancies were sanctioned to this circlc of the management 
and other vacancies also may be filled from 1989 panel 
for tcmporary employees after cffccting conversion from 
full time non -messengerial staff in the usual manner. 
Therefore , an agreementwas cntcrcd on 30 - 7 - 96 that both 


(5 ) As per the 2nd settlement which was agreed to 
substitute thc period for being considered for permanent 
appointinent in the bank against the vacancies likely to 
arise from 1987 to 1992 in the place of 1987 to 1991 as 
contemplated under 1st settlement dated 17 - 11 -87. 
The 3rd scuilcmcnt is cnlcrcd into between the same parties 
on 27 - 10 - 88 as per said settlement a clausc 1 - A aſter 
clause 1 in the first settlement is installcd and it is as 
following 


“ Persons , who have been engaged in casual basis 

( as defined in clause 1l (11) hcrcunder ) to work 
in leave /casual vacancies of Messengers , 
Farrashes, Cash Collies, Water Boys , Sweepers 
clc ., for any of the periodsmentioned in categories 
A , B , and C in Clause I will be given a 
chance for being considered for permanent 
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the relevant period between 1 -7 - 75 to 31 - 7- 88 while the 
last candidate absorbed in the list worked for 97 days 
during the relevant period . It is falso to allege that the 
settlement cntcrcd into between the All India State Bank 
of India Stall Federation and the Management is illegal 
and not binding on the workman . The workman appeared 
for ļhe interview as per the settlement and if he is accepted 
he would have raised an objection before appcaring for 
the interview . Having availed the opportunity as per the 
empanelment it is cstopped from questioning the validity 
of the settlements . With regard to the list of candidates 
set out in the annexure to the claim statement it is 
submitted that all the 7 candidates were seniors to the 
workman and they worked for 241 days , 276 days, 179 
days, 220 days, 179 days, and 200 days respectively The 
circular dated 24 -9 -81 has no relevance as it is only to 
prevent indiscriminate continuation of temporary 
cmployees by the branches in the instances where their 
services arc unwarranted . It is ſalse to allege that there is 
violation of rules in making appointment to permanent 
basis . The petitioner is not cntitled to any prior notice, 
before he was discontinued from serving owing to lapsc 
of panels prepared in compliance with the terms under 
the settlements 1 to 5 . The workman is not entitled for 
reinstatement and there is no cause of action and the 
petition is liable to be rejected . 


the panels of icmproary employees and daily wagers / causal 
labours would lapse on 31-3 -97. 

(9 ) The vacancies as agreed upto by the above said 
soutlements and the memorandum of understanding were 
ſillcd with the eligible candidates in the panels. The 
pctitioner herein has not put in more number of days than 
those persons who has been absorbed and the petitioner 
did not work continuously for so many years as alleged 
by him and he has put in less than 240 days in a continuous 
12 months period from 1-7 - 75 to 31-7 -88 and as such , he 
has no right to ask for absorption in the management bank . 
The casc of the petitioner was considered in the settlements 
1 to 5 referred above and his case have not come up for 
consideration The settlements 1 to 5 are binding on him . 
The management did not violate any of the terms of the 
settlement 

( 10 ) It is further picaded that as per the settlcmcnt 
dated 9 - 1- 91 it is agreed between thc partics that vacancies 
arisen upto December, 1994 will be filled from 1989 panel 
on the basis of seniority . Thereafter the said panels would 
lapse and the remaining or left over candidates have no 
calaim whatsoever for bcing considered for permanent 
absorption in the bank . 

( 11) Coming to the panel of daily wagers enlisted 
in 1992 panel will be used for filling up the vacancies 
which may arisc in the years 1995 and 1996 and after 
December, 1996 the said panel of the year 1992 also shall 
stand lapse and the remaining candidates in the panel 
will have no claim whatsoever for being considered for 
permanent absorption in the bank . 

(12 ) It is further pleaded that the temporary service 
rendered during the period from 1- 1 -75 to 31-7 - 88 is only 
to be taken for permanent absorption and number of days 
working subsequent to this period are not counted as per 
the agreement. Since the panels were already lapsed on 
31 -3 - 97 cngaging their services for subsequent period does 
not arise . It is further pleaded that as per the settlements 
1 to 5 the vacancies have been identificd and the ex 
temporary employees in thc panels were absorbed on thc 
basis of seniority. 

( 13 ) It is further plcaded that as per the settlement 
reached between the Stal Federation and themanagement 
the panel of temporary employees who worked upto 
31- 7 -88 was prepared for giving a chance for being 
considered for appointment on permanent basis. But the 
same did not give a right to any of thc cmpanelled 
candidates to have their services regularised on permanent 
basis . 

(14 ) It is false to allege that the juniors to the 
workman arc appointed ignoring the claim of the workman 
and his seniority and that the post which he worked was 
permancnt in nature. The seniority position of this 
workman was 289 and he worked for 92 days only during 


(15 ) The 1st respondent adopted the counter ſiled 
by the 2nd respondent 


( 16 ) On behalf of the workman , thc workman is 
cxamined as WW1and got marked Exs. W1 to W7. On 
behalf of themanagement, the ChiefManager Personnel, 
Hyderabad in the State Bank of India Office , 
Visakhapatnam is cxamined asMWIand got marked Exs. 
M1 10 M3. 


( 17 ) Heard both sides. 


(18 ) The points that arisc for consideration are : 


(1) Whether the petitioner was retrenched in 

violation of Sec. 25F of the I. D . Act ? 


(2 ) Whether the petitioner is entitled for 

reinstatementwith back wages as prayed for ? 


(19 ) The learned counsel appearing for the petitioner 
contends that thc pctitioner was initially appointed as a 
Messenger in the State Bank of India , Kothakota branch 
in the year 1985 in a permanent vacancy and he was 
continued in service at various places till his services were 
finally terminated at State Bank of India Zonal Branch , 
Kakinada without any noticc from 1-4 - 97 . It is further 
contended that the management deprived him to serve 
for 240 days in a particular year in order to disentitle him 
to claim a regular appointment because of two circulars 
issued by the managcment Exs. W6 and W7. 
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(b ) 


Those , who have completed 270 days 
temporary service as above and have been 
engaged against regular temporary vacancics 
in terms of our extant instructions should not 
be allowed to exceed 240 days in 12 calendar 
months without prior reference to us . 


Under no circumstances, candidates, who do 
not meet the required stipulations in regard 
to age/ educational qualifications, should be 
offered temporary /permanent appointment. 


(23) Ex .W6 is another circular dated 24th Sept., 
1981 whereunder it is instructed that the temporary 
employees who have completed 270 days aggregate service 
or more during the period from 1 - 7 - 1972 to 
30 -6 - 1975 or a little later should not be engaged in 
temporary vacancies for a period in excess of 230 days 
(stipulated earlier ) continuously or in any given period of 
12 continuous calendar months. 


(20) On the other hand, the counsel appearing for 
the management contends that the petitioner never worked 
for more than 240 days in any calendar year much less 12 
months preceding to 1 - 4 -97, the alleged date of 
termination . It is also the further contention that by virtue 
of the 5 settlements dated 17 - 11 - 87 , 16 - 7 - 88 , 17 - 10 -88 , 
9 - 1- 91 and 30 - 10 - 96 entered into between the State Bank 
of India Staff Federation and the management and the 
Memorandum of understanding dated 27 -2 - 97, the panels 
of daily wagers enlisted upto 1992 panel will be considered 
for filling up the vacancies which may arise in 1995 and 
upto December, 1996 and thereafter the said panel lapsed 
and the petitioner is not a senior and the last man out of 
the empanelled list have worked for 97 days whereas the 
pctitioner worked only for 92 days during the relevant 
period from 1 - 7 - 97 to 31-7 - 98 . It is also contended that 
the workman also appeared for interviçw in view of the 
said settlements and could not be selected for want of 
vacancies and the seniors were given priority . Therefore , 
it is not a case of retrenchment and that the workman has 
notworked for more than 240 days and as such he cannot 
swim into the harbour of Sec. 25F of the I.D . Act 

(21) I will deal with the first contention raised by 
thc counsel for workman i e ., that the workman was not 
allowed to serve for more than 240 days in a year in view 
of the circulars Exs. W6 and W7 issued by the General 
Manager (Operations), State Bank of India , Hyderabad 
Ex . W6 is a circular dated 16th November, 1997 , Ex.W7 
is the circular dated 16th November, 1979 whereunder 
the following facilities are extended to the temporary 
employees who completed 270 days during the period from 
Ist July, 1972 to 30th June , 1975 or a little later in the 
matter of absorption and the following facilities are 
extended to them . 

(i) The temporary cmployees, who have worked 

in subordinate cadre for 270 days or more 
during 1- 7 - 72 to 30 -6 - 75 or a little later , be 
absorbed in the existing regular vacancies in 
subordinatc cadre, if any, subject to their being 
otherwise eligible and found suitable in an 
intcrvicw . This would , however , be subject 
to the constraints of reservation of vacancies 
for SC /ST candidates and after protected 
temporary employees viz ., those who have put 
in 240 days temporary scrvicc in 12 calender 

months , have been absorbed . 
(ii ) They be allowed relaxation in age and 

educational qualification on the same lines 
as has been allowed to the protectod temporary 

employees. 
( 22 ) It is further instructed in Ex . W7 that . 
(a ) No temporary employce should be allowed , 

under any circumstances , to cross 90 days 
temporary service in a year 


(24 ) The learned counsel appearing for the workman 
contends that because of the above said two circulars , the 
workman was not allowed to work more than 240 days in 
a calender year. Therefore , the workman could not work 
for more than 240 days so as to seck the shelter under 
Scc . 25 -B or Sec . 25F of the I. D . Act. The Icarncd counsel 
appearing for the workman also further contends that Sec. 
25 - B clause ( 1) where a workman wasnot allowed to work , 
due to no fault on his part, he shall be deemed to be in 
continuous service and in support of his contention he 
placed reliance on a decision of the Apex Court reported 
in AIR 1966 SC 75 between Employers in relation to the 
Digwadeh Colliery Vs. Their workman , wherein their 
Lordships were pleased to give the meaning of the 
expression continuous service for not less than one year 
under Sec. 25F read with Scc. 25 - B of the I. D . Act and it 
is as ſollows : 


“ Though $ 25F spcaks of continuous service 
for not less than onc ycar under the employer, if 
the workman has actually worked for 240 days 
during the period of 12 calendar months both 
the conditions are fulfilled . No uninterrupted 
service is necessary if the total service is 240 days 
in a period of 12 calendar months either bcforc 
those several changes or after these " 


Their lordships observed that the service for 240 
days in a period of 12 calendar months is equal not only 
to service for a year but is to be decmcd continuous service 
even if interrupted . To appreciate the above said decision 
and the contention raised by the counsel for workman it 
is essential to extract Sec. 25B ( 1 ). 


“ 25 - B ( 1) : a workman shall be said to be in 
continuous service, for a period if he is, for that 
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period , in un -interrupted service , including 
service , which may be interrupted on account of 
sickness or authorised leave or an accident or a 
strike which is not illegal, or a lockout or a 
cessation of work which is not due to any fault 
on the part of the workman. " 


(25 ) The leamcd counsel for workman contends that 
even if there was any interruption in the service of the 
workman on account of a cessation of work which is not 
due to any fault on the part of thc workman shall be deemed 
to be " continuous service " under an employer Scc . 25 
B (2 ) reads as follows : 

" Where a workman is not in continuous service 
within the meaning of Clausc ( 1 ) for a period of 
one ycar or six months, he shall be deemed to be 
in continuous service under an employer 
for a period of one ycar, if the workman , during 
a pcriod of twelve calendar months proceeding 
the date with reference to which calculation is to 
be made, hc actually worked under the employer 
not less than 
(i) one hundred and ninety days in the case of 

a workman employed below ground in a 

minc , an 
( ii ) two hundred and forty days, in any other 


(a ) 


case , 


interruptions, the total period worked in a year shall be 
taken into consideration to treat it as continuous service 
irrespective of the interruptions or any break of service 

( 29 ) Even applying the above said decision to this 
case, the workman did not complete 240 days service 
continuously within a period of 12 months and the 
workman as WWIadmitted that he did not work for 240 
days in a calendar year because of the periodical 
termination made by the respondent. 

(30 ) The Içarned counsel appearing for the 
management contends that the workman was employed 
on casual nccd basis to work in Icavc vacancies Hence 
the question of their termination periodically or otherwise 
docs not arise . Any way, that aspect will be dcalt separately 
at a later stage 

(31 ) The learned counsel appcanng for the workman 
submits that bccausc he is not provided with any work hc 
could not be ablc to complete 240 days continuous service 
and it is not hus fault and he shall be deemed that hc had 
worked formore than 240 days in a ycar and he also further 
contends that because of the circular issued by the 
management under Exs Wo and W7 thc workman was 
not allowed to work for more than 240 days in a year 
This contention has no force because the workman joined 
in the servicc in the year 1985 and he is only a casual 
cmployec. The circulars Exs . W6 and W7 were issued in 
the ycars 1979 and 1981 and they were issued much carlier 
than the date of joining of the workman in the service 
Therefore, it cannot be said that those circulars were 
motiviated to deprive the workinan from claiming their 
legitimate rights and that the management indulged in 
methods to unfair labour practice 

( 32) It is further contended by thc workman that 
thic management in this casc is placing reliance on 5 
settlements entered into between the stal Federation and 
the management (as containted in Ex M2) and 
accordingly, thc panels ofdaily wagers were enlisted upto 
1992 and the names of the seniors were considered upto 
31- 3 -97 The petitioner and others could not get sclcction 
The counsel appearing for the workinan subnuts that the 
said seltlements do not bind the petitioner as he is only a 
daily wager Hcrc thc workman in his cvidencc admillcd 
that he was also interviçwed and his name was also 
included in thc pancl list He also admitted that Stal 
Association and the management entered into agreements 
for rcgularisation of the tempoiary employees and certain 
guidelines were given and that the employees of the list 
for regular appointment was prepared basing on the 
agreement entered into between the Stall Association and 
the management. Therefore , it cannot be said that the said 
settlements entered between the Stall Association and the 
management are not binding on the workman Whatever 
it may be , thosc settlements arc only with regard to the 
regularisation of the temporary /casual employees The 


(b ) 


for a period of six months, iſ the workman during 
a period of six calendar months preceding the 
date with reference to which calculation is to be 
made, has actually worked under the cmployer 
for not less than 


(1) 


ninety - five days, in the casc of a workman 
employed below ground in a mine, and 


( ii ) 


one hundred and twenty days, in any other 
case . " 


(26 ) In the above said decision , their lordships havo 
considered the service of the workman workçd for more 
than 240 days in each calendar year though with some 
interruptions . 

(27 ) Therefore, the Icarncd counsel appcaring for 
themanagement submits that the above said decision has 
no application for the reason that the workman in this 
casc have not worked 240 days in 12 calendar months 
preceding to the alleged retrenchment either with 
interruptions or otherwise 

(28 ) As already observed above, the meaning of 
continuous service was given in the above said judgment 
The total working days were 240 days in the above said 
judgment with some interruptions Therefore , their 
lordships observed that even there were some 
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Therefore, the above said decision squarely applies 
to the case on hand . 


(37 ) Thus , in the light of my aforesaid discussion , 
the petitioner failed to establish that his case would fall 
under Sec. 25F of thçi D Act Therefore, I scc no Merits 
in the application 

( 38 ) In the result, thc pctition is dismissed and nil 
award is passed . However, there is no order as to costs 
and each party is directed to bcar its own costs 


point before me is notwith regard to the regularisation of 
thc services of the petitioner and others. The casc of the 
workmen is that the termination of the petitioner, as 
alleged by him , is illegal. 

(33 ) The learned counsel appearing for the workman 
contcnds that in the place of the petitioner some contract 
labour is engaged and that the work is perennial in nature 
and as such , the services of the petitioner cannot be 
terminated . It is also further contended that the 
management in order to employ labour under the Contract 
Labour (Abolition , and Regulation ) Act must obtain 
licence under Sec 7 of the Act and no such licence is 
forthcoming 

(34 ) Thç contention has no force because it is not 
the case of the management that in the petitioner s place 
somebody else is employed on contract basis . Therefore , 
the doctrine of lifting the veil to do justice between the 
parties as was held in the Secretary, Haryana State 
Electricity Board Vs. Suresh and others ctc. reported in 
AIR 1999 Supreme Court 1160 have no application . Here 
the simple case of the workman is that he did not serve 
for more than 240 days in an year preceding to 31 -3 - 97 
and his services were retrenched without following the 
procedure contemplated under Sec. 25F of the I D . Act. 


Dictated to steno transcribed by her given under 
my hand and seal of the court this the 18th day of August, 
2001. 

K . VEERAPU NAIDU , Presiding Officer 
APPENDIX OF EVIDENCE : WITNESSES 

EXAMINED : FOR 
WORKMAN : 

MANAGEMENT 


WWI R .Maheshwar Rao 


MWI Sr CRM Sastry 


Document marked for workman : 
Ex , W1: 12 -5 -94 Service certificate 


W2 


(35 ) On the other hand , the case of the management 
is that the workman is only a casual labour used to be 
engaged in the leave vacancies upto 31- 3 -97 and thereafter 
they are not taking anyone on temporary basis in the leave 
vacancies. The management placed Ex . Ml statement 
showing the number of days thc pctitioner worked during 
the relevant period . The petitioner worked for 92 days 
during the crucial period His services are disengaged as 
there is no continuous availability of leavc vacancies for 
engaging the services of the petitioner. Therefore, as 
rightly contended by the learned counsel appearing for 
the management, that this is a case where the petitioner 
is only a daily wage cmployee, worked in different 
branches, with breaks and there are no particulars ofmala 
ſido brcakes attributable to the management. The workman 
in this case is not in continuous service of 240 days as 
required under Sec . 25F and 25B of the I.D . Act. Hence 
the petitioner cannot ask for reinstatement 

(36 ) In support ofhis contention themanagement s 
counsel placed reliance on a Division Bench ofRajasthan 
High Court reported in 1994 LABI. C . 1370 betwçen Palı 
Central Cooperative Bank Ltd ., Pali Vs. Sunil Kumar 
Sharma wherein their lordships of the Rajasthan High 
Court were plcased to held under Sec. 25F of the I.D . Act 
that : 


Ex . W2 

Service certificate 
Ex. W3: Service certificate 
Ex . W4 : . Scrvicc certiſicato 
Ex. W5 . 25 - 11 - 91 : Panel List 
Ex. W6 . 24 -9 -81 . Staff circular No. 91 issucd by General 

Manager (Operations) SBI Personnel 

Department, Hyderabad 
Ex . 7 : 16 - 11- 79 . Staffcircular No. 91 issued by General 

Manager ( Operations ) SBI Personnel 

Department, Hyderabad 
DOCUMENT MARKED FOR MANAGEMENT : 


Ex. MI : List of Ex- Temporary cmployees who raised 

dispute beforç Assistant Labour Commissioncı 
( Central), Visakhapatnam 


Ex. M2 . Settlement and judgments regarding 

regularisation of services of the temporary 

enployces and casual emplovees 
EX M3 Details of list of candidates appointed uho are 
allcged to be juniors to the poutioners 

farmii, 17 77777, 301 


" the termination of the services of thç daily wages 
employes - Not in continuous service for 240 days 
His verbal termination of services does not violate 
Sec . 25F ." 


CAT. 37 . 3051. - Half for 117 27- 7- 24 , 19.17 119 17 
al 14 ) TT 17 # 3741424 Teliti HTUTTI DI 
बैंक के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में औद्योगिक अधिकरण एवं सम्म 


3364 GI/2001 - 12 
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न्यायालय विशाखापटनम के पंचाट को प्रकाशित करती है, जो केन्द्रीय 
PER * 16 - 10 - 2001 M 37 TL 

[ . - 12014 /8 /2001 - 377 378 ( 2 -1) ] 

अजय कुमार, डैस्क अधिकारी 
New Delhi, the 17th October, 2001 
S . O . 3051. - In pursuance of Section 17 of the 
Industrial Disputo Act, 1947 ( 14 of 1947), the Central 
Government hereby publishes the award of the Industrial 
Tribunal-cum -Labour Court, Visakhapatnam as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to thợ management of State Bank 
of India and their workman , which was received by the 
Central Government on 16 - 10 - 2001, 

(No. L - 12014 / 8 /2001- IR (B -I) 

AJAY KUMAR , Desk Officer 

ANNEXURE 
THE COURT OF INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT VISAKHAPATANAM 
PRESENT : 

Sri K Veerapu Naidu , В Sc , BL., Chairman & 
Presiding Officer 

Dated : 18th day of August, 2001 

I. T.I.D No . (C ) 28/99 
BETWEEN : 
Kada Satyavathi, 
W /o Krishana, 
D . No 19 -4 -6 , Bankpetc , 
Kakinada , East Godavari Dist . 

.. Workman 
AND 
( 1 ) The Chic General Manager, 

State Bank of India , 
Local Head Office, Bank Street, 
Hyderabad . 
The Dy. General Manager, 
State Bank of India , 
Zonal Office , RTC Complex , 

2nd Floor, Visakhapatnam - 20 . ...Management 

This application coming on for final hearing before 
one in the presence of Sri M Suryanarayana and Sri M 
Sarveswara Rao , advocates for workman and Sri M . 
Rindas, Advocate for Management. Upon hearing the 
arguments ofboth sides and on perusing the entirc material 
on record , the court passed the following : 

AWARD 
(! ) This is an application filed under Scc. 2A (2 ) of 
the Industrial Disputes Act, 1947 for reinstatement with 
bark wagcs 


(2 ) The case of the petitioner is that he was 
appointed as Messenger in the Statc Bank of India . 
Pedapadu branch on 16 - 5 - 85 in a permanent vacancy and 
he served at different places till he was finally terminated 
at State Bank of India Treasury Branch Kakinada The 
management did not allow the workman to work more 
than 240 days in a year with a view to deprive him to 
claim rcgularisation on the ground that he worked more 
than 240 days in a year. 

(3 ) The pctitioner worked in the respondent bank 
for 374 days from 1985 to 1997 and he was terminated on 
1 -4 - 97 without any notice . Copies of yearwise break up 
appointment of the petitioner is hereby filed The 
management used to maintain the panel of candidates to 
be appointed on temporary posts and the petitioner was 
also a member in that panel. Several juniors are appointed 
ignoring the petitioner s seniority. The petitioners post is 
a permanent in nature and he worked for a long period . A 
list of junior candidates whose services are absorbed is 
filed . The petitioner also gave his application seeking for 
permanent cmployment but it was not considered . The 
management issued a staff circular No 91 dated 24 - 9- 81 
directing the temporary employees should not be engaged 
for more than 200 days in a calandar year. The 
management did not follow the rule provided under Sec . 
25F of the I. D . Act namely " last come first go " The 
retrenchment of the petitioner is only to accommodate 
another cmployee The management was paying 
Rs. 90 /- per day at the time of retrenchment. Hence this 
application 

(4 ) The second respondent filed its counter pleading 
that this application is not maintainable under Scc. 2A of 
the 1 D . Act as this is not a case of discharge or dismissal, 
retrenchment or termination of services. Whilc it is a case 
of penal of candidates prepared as per the settlement 
entered into betwecn the management State Bank and 
State Bank of India Staff Federation . The petitioner was 
engaged as a Mcassenger in State Bank of India Pedapadu 
branch in a leave vacancy. Asper the settlementmentioned 
above , the cmpanelled candidates were employed 
depending upon the vacancies ull 1 - 3 - 97 and juniors who 
are leſl over from the empenelled list could not be 
accommodated for want of regular vacancies , It is false to 
allege that another person was appointed in thc place of 
workman to get over the administrative and legal 
difficulties. It is also false to allcge that the workman was 
prevented from working for 220 days to aboid legal and 
administrative difficulties so that he would not reach the 
statutory period of 240 days which would give him a right 
to be regularised The services of the workman could only 
be taken in Icave vacancies on daily wage basis and the 
petitioner was not appointed to the post in accordance 
with the rules . Therefore , the concept of " retrenchment" 
cannot be extended to the petitioner. It is false to allege 
that the scrvices of thc petitioner were terminated from 
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1-4 - 1997. In fact, the management did not have the need 
to employ the workman from 31 -3 - 97 onwards. It is further 
pleaded that on 17th November, 1987 an agreement was 
arrived at between the Federation and the management 
bank under Sec 2 (p ) read with Section 10 ( 1) of the 
Industrial Disputes Act, 1947 rcad with Rule 58 of 
Industrial Disputes (Central) Rules, 1957 and it is thc Ist 
settlement. Second settlement is dated 16 - 7 -88 between 
the same parties As per the 1st scttlement 3 categories 
A , B and C and thcy are a follows . 
(i) Category A : those, who have completed 240 

days tcmporary service in 12 months or less after 
1 - 7 -75 . 


Category B . Thosc , who have completed 270 
days aggregate temporary service in any 
continuous block of 36 calendar months after 
1 - 7 - 1975 


( 111) Category C . Those, who have completed a 

minimum of 30 days aggregate temporary service 
in any calendar year after 1 - 7 -75 or minimum of 
70 days aggregalc tcmporary service in any 
continuous block of 36 calendar months after 
1 - 7 -75 In this first settlement, it was agrecd that 
thc tcmporary cmployecs as categorised above 
would be given chance for being considered for 
permanent appointment in thc management 
bank s service against vacancies likely to arisc 
during the period 1987 to 1991. 

(5 ) As per the 2nd scttlementwhich was agreed 
to substitute the period for being considered for permanent 
appointment in the bank against the vacancies likely to 
arisc from 1987 to 1992 in the place of 1987 to 1991 as 
contemplated under 1st scluement dated 17 - 11 -87 The 3rd 
scltlement is cntcrcd into bctween the samc parties on 
27 - 10 -88 as per the said scttlementa clausc 1 - A aller clause 
I in the first settlement is installed and it is as follows : 


1995 - 96 respectively , which was also agreed to substitute 
thç year 1992 with 1994 in the 1st settlement In other 
words separate panels wer¢ prepared for temporify 
employees and casual/daily wagers for filling up of the 
vacancies arising between 1988 to 1994 in respect of 
temporary employces and for filling up of the vacancies 
arising between the years 1995 to 1996 in respect of casual 
daily wagers . There are 4 zones at Hyderabad , Vijayawada , 
Visakhapatnam and Tirupathi covering all the districts 
in Andhra Pradesh and the local head office of the 
respondent bank is situated at Hyderabad . With regard to 
thç above said settlement the panels of the selected 
candidates as well as the casual/ daily wagers were 
prepared zoncwise separately for messengers and non 
messengers in the decending order of temporary service 
put in by the candidates during the stipulated period 1.c. 
1 - 7 - 85 10 31- 7 - 88 The Federation approached the 
Regional Labour Commissioner (Central) , Hyderabad for 
implementation of the Bipartile settlement in respect of 
absorption or tcmporary employees. Then Regional Labour 
Commissioner (Central ) conducted conciliation 
procccdings on 9 -6 - 95 and an agreement is arrived 11 
between the Federation and the management bank wherein 
it was agreçd thatboth the pancls of temporary employees 
arc daily wagers/ casual labour will be kept alivc uplo 
March , 1997 and the vacancies will be filled from both 
the lists concurrently 

( 7) In pursuance of the conciliation proccoding a 
settlement was cntered into between the same pritus on 
30 - 7 - 96 it is the 5th scttlementwhereunder it was agreed 
that both the panels of temporary cmployees and daily 
wagers cum casual cmployees will be kept alive uplo 1997 
filling the vacancies cxisting arrived at as on 31- 12 -94 
from thc panels prepared in the year 1992 for both the 
temporary cmployecs as well as daily wagers/casual 
cmployees and thereafter the said panels would lapsc 

(8 ) Another memorandum of understanding was 
signed on 27 - 2 -97 betweçn the parties to identify tho 
messengerial vacancies as on 31- 12 -94 has since been 
completed by Central Office and thereby 403 messengerial 
vacancies were sanctioned to this circlc ofthe management 
and other vacancies also may be filled from 1989 panel 
for temporary cmployces after cſſecting conversion from 
full time non -messengerial stall in the usual manner 
Therefore , an agreementwas cntcred on 30 - 7 - 96 that both 
thc panels of temproary employecs and daily wagers/causal 
labours would lapse on 31 - 3 - 97 


" pcrsons, who have been cngaged in casualbasis 
Jas defined in clausc 11 ( ii ) hereunder ) to work 
in Icave/ casual vacancics of Messengers, 
Farrashes, Cash Collies, water Boys, Sweepers 
ctc , for any of the periods mentioncd in category 
A , B , and C in Clause I will be given a 
chance for being considered for permanent 
appointment in the bank s service against 
vacancies likely to arise from 1988 to 1992 " 


Thereforc , casual/ daily wagers were also to be 
considered for permanent absorption along with the 
temporary cmployccs who are also drawing scale wages 


(6 ) Thc 41h settlement was cntered into between 
thç samo partiçs on 9 -1 - 91 cxtending the benefit to the 
cascs of temporary employees and casual/daily wagers 
scparately in the vacancies likely to arisc uplo 1994 and 


(9 ) The vacancies as agreed upto by the above said 
settlements and the memorandum of understanding were 
filled with the eligible candidates in the pancis The 
pctitioner herein has not put in more number of daysthan 
thosc persons who has been absorbed and the peuitioner 
did not work continuously for so many years as alleged 
by him and hc luas put in less than 240 days in a continuous 
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12 months period from 1 - 7 - 75 to 31 - 7 - 88 and as such , he 
has no right to ask for absorption in the management bank . 
The case of the petitioner was considered in the settlements 
1 to 5 referred above and his case have not come up for 
consid .: ration The settlements 1 to 5 arc binding on him . 
The management did not violate any of the terms of the 
settlement 

( 10 ) It is further pleaded that as per the settlement 
dated 9 -1 - 91 it is agreed between the partics that vacancies 
arisen upto December, 1994 willbe filled from 1989 pancl 
on the basis of seniority. Thereafter the said panels would 
lapse and the remaining or left over candidates are no 
claim whatsocver for being considered for permanent 
absorption in the bank . 

( 11) Coming to the panel of daily wagers enlisted 
in 1992 panel will be used for filling up the vacancies 
which may arise in the years 1995 and 1996 and after 
December, 1996 the said panel of the year 1992 also shall 
stand lapse and the remaining candidates in the panel 
will have no claim whatsoever for being considered for 
permanent absorption in the bank 

( 12 ) It is further plcaded that the temporary service 
mundured during the period from 1 - 1 -75 to 31 -7 - 88 is only 
10 bc taken for permanent absorption and number of days 
Working subsequent to this period are not counted as per 
the agreement. Since thc panels were already lapsed on 
31 - 3 - 97 cngaging their service for subsequent period docs 
not arise It is further plcaded that as per the settlements 
I 10 5 the vacancies have been identified and the ex 
Imporary employees in the panels were absorbed on the 
basis of seniority . 

( 13 ) It is further pleaded that as per the settlement 
1cached between the Stall Federation and the management 
the panel of temporary cmployccs who worked upto 
31- 7 - 88 was prepared for giving a chance for being 
considered for appointment on permanent basis . But the 
same did not give a right to any of the empanelled 
candidates to have their services regularised on permanent 
basis 

114 ) It is falsc to allege that the juniors to the 
workman are appointed ignoring the claim of the workman 
and his seniority and that the post in which he worked 
was permanent in nature . The seniority position of this 
workman was 196 and he worked for 59 6 days only during 
the relevant period between 1 - 7 - 75 10 31 - 7 - 88 while the 
last candidate absorbed in the list worked for 77 days 
during the relevant period It is false to allege that the 
settlement entered into between the All India State Bank 
of India Stal Federation and the Management is illegal 
and not binding on the workman . The workman appeared 
for the interview as per the settlementand if he is accepted 
he would have raised an objection before appearing for 
the interviçw Having availed the opportunity as per the 
cmpanelment it is cstopped from qucstioning the validity 


of the settlements. With regard to the list of candidates 
set out in the annexure to the claim statement it is 
submitted that all thc 7 candidates were seniors to the 
workman and they worked for 241 days, 276 days, 179 
days, 220 days, 179 days and 200 days respectively. The 
circular dated 24 - 9- 81 has no relevance as it is only to 
prevent indiscriminate continuation of temporary 
cmployees by the branches in the instances where their 
scrvices are unwarranted . It is false to allege that there is 
violation of rules in making appointment to permanent 
basis. The petitioner is not entitled to any prior notice, 
before he was discontinued from servicing owing to lapse 
of panels prepared in compliance with the terms under 
the settlements 1 to 5 . The workman is not entitled for 
reinstatement and there is no cause of action and the 
petition is liable to be rejected . 

(15 ) The 1st respondent adopted the counter filed 
by the 2nd respondent. 

(16 ) On behalf of the workman , thc workman is 
examined as WW1 and got marked Exs, WI 10 W3 On 
behalf of the management, the ChiefManager, Personnel, 
Hyderabad in the State Bank of India Officc , 
Visakhapatnam is examined as MWIand gotmarked Exs . 
Mi to M3. 

( 17) Heard both sides. 
( 18 ) The points that arise for consideration arc : 
(1) Whether the petitioner was retrenched in 

violation of Sec 25F of the I. D . Act ? 
(2) Whether the petitioner is entitled for 

reinstatement with back wages as prayed for ? 
(19 ) Thc learncd counsel appearing for the petitioner 
contends that the petitioner was initially appointed as a 
Messenger in the State Bank of India , Pedapadu branch 
on 16 - 5 -85 in a permanent vacancy and he was continued 
in service at various places till his services were finally 
terminated at State Bank of India Treasury Branch , 
Kakinada without any notice from 1- 4 - 97 It is further 
contended that the management deprived him to serve 
for 240 days in a particular year in order to disentitle him 
to claim a regular appointment because of two circulars 
issued by themanagement Exs . W2 and W3. 

(20 ) On the other hand , the counsel appearing for 
the managementcontends that the petitioner never worked 
formore than 240 days in any calendar year much less 12 
months preceding to 1 - 4 -97, the allcged datc of 
termination . It is also the further contention that by virtuc 
of thc 5 settlements dated 17 - 11 -87, 16 -7 - 88 , 17 - 10 -88 , 
9 - 1 - 91 and 30 - 10 - 96 entered into between the State Bank 
of India Federation and the Management and the 
Memorandum ofunderstanding dated 27 -2 - 97 , thc panels 
of daily wagers enlisted upto 1992 panel will be considered 
filling up the vacancies which may arise in 1995 and upto 
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December, 1996 and thercafter the said panel lapsed and 
the petitioner is not a senior and the last man out of the 
cmpançlled list have worked for 77 days whereas the 
petitioner worked only for 59 days during the relevant 
period from 1-7 - 97 to 31- 7- 98 . It is also further contended 
that the workman also appeared for interview in view of 
the said scttlements and could not be elected for want of 
vacancies and the seniors were given priority. Therefore, 
it is not a case of retrenchment and that the workman has 
notworked for more than 240 days and as such he cannot 
swim into the harbour of Sec . 25F of the I. D . Act . 

(21 ) I will deal with the first contention raised by 
the counsel for workman i. e., the workman was not 
allowed to serve for more than 240 days in a year in vicw 
of the circulars Exs. W2 and W3 issucd by thc General 
Manager (operations), State Bank of India , Hyderabad . 
Ex .W2 is a circular dated 16th November, 1997 Ex, W3 
is the circular dated 16th November, 1979 whereunder 
the following facilities are extended to the temporary 
employees who completed 270 days during the period from 
Ist July , 1972 to 30th June , 1975 or a little later in the 
matter of absorption and the following facilities are 
cxtended to them . 


(i) 


The temporary cmployces, who have worked 
in subordinate cadre for 270 days or more 
during 1 -7 -72 to 30 -6 -75 or a little later, be 
absorbed in the existing regular vacancies in 
subordinate cadre, if any, subject to their being 
otherwise cligible and found suitable in an 
interview . This would , however, be subject 
to the constraints of reservation of vacancies 
for SC /ST candidates and after protected 
temporary cmployccs viz ., those who have put 
in 240 days temporary service in 12 calendar 
months, have been absorbcd . 


to age/ educational qualifications, should be 

offered temporary /permanent appointment. 
(23 ) Ex.W2 is another circular dated 24th Sept., 
1981 whereunder it is instructed that the temporary 
employees who have completed 270 days aggregate service 
or more during the period from 1 - 7 - 1972 to 
30 -6 - 1975 or a little later should not be engaged in 
temporary vacancies for a period in excess of 230 days 
( stipulated earlier ) continuously or in any given period of 
12 continuous calendar months. 

(24 ) The learned counsel appearing for the workman 
contends that because of the above said two circulars, the 
workman was not allowed to work more than 240 days in 
a calender year. Therefore , the workman could not work 
for more than 240 days so as to seek the shelter under 
Sec 25 - B or Scc. 25F of the I D . Act . The learned counsel 
appearing for the workman also further contends that Scc . 
25 -B clause ( 1) where a workman was not allowed to work , 
due to no fault on his part, he shall be deemed to be in 
continuous service and in support of his contention he 
placed reliance on a decision of the Apex Court reported 
in AIR 1966 SC 75 between Employers in relation to the 
Digwadth Colliery Vs. Their workman , wherein their 
Lordships were plcased to give the meaning of the 
expression continuous service for not less than one year 
under Sec. 25F read with Sec. 25 - B of the I. D . Act and it 
is as follows : 

“ Though S. 25F speaks of continuous service 
for not less than one ycar under the employer, iſ 
thc workman has actually worked for 240 days 
during the period of 12 calendar months both 
the conditions are fulfilled ...... 
No uninterrupted service is necessary if the total 
service is 240 days in a period of 12 calendar 
months cither before these scveral changes or 

after these ." 

Their lordships observed that the scrvice for 240 
days in a period of 12 calendarmonths cqual not only to 
scrvice for a year but is to be deemed continuous service 
cven iſ interrupted . To appreciate the above said decision 
and the contention raised by the counsel for workman it 
is csscntial to extract Scc 25B ( 1). 

“ 25 - B (1) a workman shall be said to be in 
continuous servicc, for a period if he is , for that 
period , in un - interrupted service , including 
servicc , which may be interrupted on account of 
sickness or authorised Icave or an accident or a 
strikc which is not illegal, or a lockout or a 
ccssation of work which is not duc to any fault 

on thc part of the workman ." 

(25) The Icarncd counsel for workman contends that 
cven if there was any interruption in the service of the 
workman on account of a cessation of work which is not 


( ii ) They be allowed relaxation in age and 

educational qualification on the same lines 
as has been allowed to the protected temporary 

e. nployees. 
(22) It is further instructed in Ex W3 that. 
(a ) No temporary cmployce should be allowed , 

under any circumstances, to cross 90 days 
icmporary service in a year. 
Those , who have completed 270 days 
temporary service as above and have bech 
re - engaged against regular icmporary 
vacancies in terms of our cxtant instructions 
should not be allowed to cxcced 240 days in 
12 calendar months without prior reference 
to us. 


(6 ) 


(c ) 


Under no circumstances, candidates, who do 
not meet the required stipulations in regard 
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due to any fault on the part of the workman shall be deemed 
to be " continuous service " under an employer Sec 25 . 
B ( 2 ) reads as follows 


" Where a workman is not in continuous service 
within the meaning of Clause ( 1) for a period of 
one year or six months, he shall be deemed to be 
in continuous service under an employer-- 


(a ) 


for a period of one year, if the workman , during 
a period of twelve calendar months preceding 
the date with reference to which calculation is to 
be made, has actually worked under the employer 
not less than 


(1) 


ninety five days in the case of a workman 
employed below ground in a mine , an 


(11) 


one hundred and twenty days, in any other 
case , 


(26 ) In the above said decision , their lordships have 
considered the service of the workman worked for more 
than 240 days in each calendar year though with some 
internuptions 


could notbe able to complete 240 days continuous service 
and it is not his fault and he shall be deemed that he had 
worked for more than 240 days in a year and he also further 
contends that because of the circular issued by the 
management under Exs W2 and W3 the workman was 
not allowed to work for more than 240 days in a year 
This contention has no force because the workman joined 
in the service in the year 1985 and he is only a casual 
employee The circulars Exs W4 and W5 were issued in 
the years 1979 and 1981 and thcy were issued much earlier 
than the date of joining of the workman in the service 
Therefore , it cannot be said that those circulars were 
motiviated to deprive the workman from claiming their 
legiumate nights and that the management indulged in 
methods amounting to unfair labour practice 

(32) It is further contended by the workman that 
the management in this case is placing reliance on 5 
settlements entered into between the Staff Federation and 
themanagement ( as contained in Ex M2) and accordingly , 
the panels of daily wagers were enlisted upto 1992 and 
the names of the seniors were considered upto 31- 3- 97 
The petitioner and others could not get selection The 
counsel appearing for the workman submits that the said 
settlements do not bind the petitioner as he is only a daily 
wager Here the workman in his evidence admitted that 
hc was also interviewed and his name was also included 
in the panel list He also admitted that Staff Association 
and the management entered into agrcements for 
regulansation of the temporary employees and certain 
guidelincs were given and that the employees of the list 
for regular appointment was prepared basing on the 
agreement entered into between the Stall Association and 
themanagement Therefore, it cannotbe said that the said 
scttlements entered between the Staff Association and the 
management are not binding on the workman Whatever 
it may be , those settlements are only with regard to the 
regularisation of the temporary / casual employees The 
point before me is not with regard to the regularisation of 
the services of the petitioner and others The case of the 
workmen is that the termination of the petitioner, as 
alleged by him , is illegal 


(27 ) Thereforc , the learned counsel appearing for 
the management submits that the above said decision has 
no application for the reason that the workman in this 
case have not worked 240 days in 12 calendar months 
preceding to the alleged retrenchment either with 
interruptions or otherwise 


( 28 ) As already observed abuve, the meaning of 
continuous service was given in the above said judgment 
The total working days were 240 days in the above said 
judgment with some interruptions Therefore, their 
lordships observed that even there were some 
interruptions, the total period worked in a year shall be 
taken into consideration to treat it as continuous service 
irrespective of the interruptions or any break of service 


(29 ) Even applying the above said decision to this 
case, the workman did not complete 240 days service 
continuously within a period of 12 months and the 
workman as WWI admitted that he did not work for 240 
days in a calendar year because of the periodical 
termination made by the respondent 


( 33) The learned counsel appearing for the workman 
contends that in the place of the petitioner some contract 
labour is engaged and that the work is perennial in nature 
and as such , the services of the petitioner cannot be 
terminated It is also further contended that the 
management in order to cmploy labour under the Contract 
Labour Abolition , and Regulation Actmust obtain licence 
under Sec 7 of the Act and no such licence is forthcoming 


(30 ) The learned counsel appearing for the 
management contends that the workman was employed 
on casual need basis to work in leave vacancies Hence 
the question of their termination periodically or otherwise 
doesnot arise Any way, that aspect will be dealt separately 
at a later stage 


(34 ) This contention has no force because it is not 
the case of the management that in the petitioner s place 
somebody else is employed on contract basis Therefore, 
the doctrine of lifting the veil to do justice between the 
parties as was held in the Secretary , Haryana Statc 


(31) The learned counsel appearing for the workman 
submits that because he is not provided with any work he 
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APPENDIX OF EVIDENCE : WITNESSES : 

EXAMINED : FOR 


FOR WORKMAN : FOR MANAGEMENT 


Electricity Board Vs. Suresh and others etc. reported in 
AIR 1999 Supreme Court 1160 have no application Here 
the simple case of the workman is that he did not 
serve for more than 240 days in an year preceding to 
31 - 3 - 97 and his services were retrenched without 
following the procedure contemplated under Sec. 25F of 
the I. D . Act. 


WWI K Satyawati 


MWI SI C .R .M Sastry 


Documents marked for workman : 


Ex. W1 · 10 -6 -96 : Service certificate. 
Ex W2: 24-9 -81 . Staff Circular No. 91 issued by General 

Manager (Operations) for Personnel 

Department,Hyderabad . 
Ex. W3 . 

Staff Circular No. 91 issued by 
Gencral Manager (Operations) SBI 
Personnel Department, Hyderabad 


(35 ) On the other hand , the case of the management 
is that the workman is only a casual labour used to be 
engaged in the leave vacancies upto 31 -3 - 97 and thereafter 
they are not taking anyone on temporary basis in the leave 
vacancies. The management placed Ex. Ml statement 
showing the number of days thepetitioner worked during 
the relevant period . The petitioner worked for 59 .6 days 
during the crucial period . His services are disengaged as 
there is no continuous availability of leave vacancies for 
engaging the services of the petitioner. Therefore, as 
rightly contended by the learned counsel appearing for 
the management, that this is a casc where the petitioner 
is only a daily wage employce , worked in different 
branches, with breaks and there are no particulars of 
malafide brcakes attributable to the management The 
workman in this case is not in continuous service of 240 
days as required under Sec. 25F and 25B of thc ID Act. 
Hence the petitioner cannot ask for reinstatement. 


DOCUMENTS MARKED FOR MANAGEMENT : 


Ex M1 . List of Ex - Temporary cmployees who raised 

dispute before Assistant Labour Commissioner 
(Central), Visakhapatnam . 


Ex. M2 : Settlement and judgments regarding 

regularisation of services of the temporary 

cmployees and casual employees. 
Ex . M3 . Details of list of candidates appointed who arc 

alleged to be juniors to the petitioner, 


the fart, 17 34490 , 2001 


( 36 ) In support of his contention in the 
management s counsel placed reliance on a Division 
Bench of Rajasthan High Court reported in 1994 LAB 
I.C . 1370 between Pali Central Cooperative Bank Ltd ., 
Pali Vs. Sunil Kumar Sharmawhçrein their lordships of 
the Rajasthan High Court were pleased to held under Sec. 
25F for the I. D . Act that : 


01.311 . 3052. - - utfits for the stuf144 , 1947 ( 1947 
| 14 ) 4 3 17 % 371H ( UT , 414 4 { hi HITI 
बैंक के प्रबंधतंत्र के संबंद्ध नियोजकों और उनके कर्मकारों के बीच, 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में औद्योगिक अधिकरण एवं श्रम 
न्यायालय, विशाखापटनम के पंचाट को प्रकाशित करती है , जो केन्द्रीय 
HST + 16 - 10 - 2001 7 5197 E39T TI 


" the termination of thc services of the daily wages 
employec - Not in continuous servicc for 240 days — 
His verbal termination of services - does not violate 
Sec . 25F." 


( # . 061- 12014 /9 /2001 - 37537R ( 0 - 1) ] 


Therefore, the above said decision squarely applies 
to the case on hand . 


अजय कुमार, डैस्क अधिकारी 


New Delhi, the 17th October , 2001 


( 37 ) Thus, in the light of my aforesaid discussion , 
the pctitioner failed to establish that his case would fall 
under Sec. 25F of the I. D . Act . Therefore , I see no merits 
in this application 

(38 ) In the result, the petition is dismissed and nil 
award is passed . However, there is no order as to costs 
and each party is directed to bear its own costs 


S . O . 3052. -- In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), thc Central 
Government hereby publishes the award of the Industrial 
Tribunal-cum - Labour Court, Visakhapatnam as shown in 
the Annexurç in the Industrial Dispute between the 
cmployers in relation to the management of State Bank 
of India and their workman , which was received by the 
CentralGovernment on 16 - 10 - 2001. 


, Dictated to steno transcribed by her given under 
· my hand and seal of the court this the 18th day of August, 

2001. 


[No. L -12014 /9 /2001-IR ( B -1)] 


K . VEERAPU NAIDU , Presiding Officer 


AJAY KUMAR , Desk Officer 
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ANNEXURE 


IN THE COURT OF INDUSTRIAL TRIBUNAL CUM 

LABOUR COURT : VISAKHAPATANAM 


PRESENT : 


Sri K . Vecrapu Naidu , B .Sc., B .L , Chairman & 
Presiding Officer 


Dated : 18th day of August, 2001 


terminated on 1 - 4 - 97 without any notice . Copies of 
yearwise break up appointment of the petitioner is hereby 
filed . The management used to maintain the panel of 
candidates to be appointed on temporary basis posts and 
the pctitioner was also a member in that panel. Several 
juniors are appointed ignoring the petitioner s scniority. 
The petitioner s post is a permanent in nature and he 
worked for long period . As list of junior candidates whose 
services are absorbed is filed . The petitioner also gave his 
application seeking for permanentemployment but itwas 
not considered . The management issued a staff circular 
No 91dated 24 -9 -81 directing the temporary employees 
should not be engaged formore than 200 days in a calendar 
year The management did not follow the rule provided 
under Scc . 256 of the I. D . Act namely “ last comc first 
go " . The retrenchment of the petitioner is only to 
accommodate another employee The management was 
paying Rs 90 /- per day at thc time of retrenchment. Hence 
this application . 


LT. I. D ( C ) 29 /99 


BETWEEN : 


Pamurikada Devadass 
S /o . Mutyam 
D . No 19 -4 -6 , Bankpeta , Kakinada 


... Workman 


AND 


( 1) 


The Chief General Manager, 
State Bank of India , 
Local Head Office , Bank Street, 
Hyderabad 


( 2 ) 


The Dy. General Manager, 
State Bank of India , 
Zonal Officc , RTC Complex , 
2nd Floor, Visakhapatnam - 20 


Management 


This application coming on for final hearing before 
me in the presence of Sri M Suryanarayana and Sri M . 
Sarveswara Rao , advocates for workman and Sri M . 
Ramdas, advocate for management. Upon hcaring the 
arguments of both sides and on perusing the cntire 
material on record , the court passed the following 


(4) The second respondent filed its counter pleading 
that this application is notmaintainable under Sec . 2A of 
the I.D . Act as this is not a casc ofdischarge or dismissal, 
retrenchment or termination of services.While it is a case 
of penal of candidates prepared as per the settlement 
entered into between the management and the State Bank 
of India Staff Federation . The petitioner was engaged as 
a Temporary Messenger in State Bank of India Kothapeta 
branch in a Icave vacancy. As per the settlementmentioned 
above, the cmpanelled candidates were employed 
depending upon the vacancies till 31- 3 - 97 and juniors 
who arc left over from thc cmpanelled list could not be 
accommodated for want of regular vacancics It is false to 
allcgc that another person was appointed in thc place of 
workman to get over the administrative and legal 
difficulties. It is also false to allcgc that the workman was 
prevented from working for 200 days to avoid legal and 
administrative difficulties so that he would not rcach the 
statutory period of 240 days which would give him a right 
to bc rcgularised . The scrviccs of the workman could only 
be taken in leave vacancies on daily wage basis and the 
petitioner was not appointed to the post in accordance 
with the rules. Thcrcforc , the concept of “ retrenchment" 
cannot be extended to the petitioner. It is false to allcge 
that the services of the petitioncs were terminated from 
1 -4 - 97. In fact, the management did not have the need to 
cmploy the workman from 31 - 3 - 97 onwards It is further 
pleaded that on 17th November, 1987 an agreement was 
arrived at between the Federation and the management 
bank under Sec. 2 (p ) rçad with Section 18 ( 1 ) of the 
Industrial Disputcs Act, 1947 read with Rule 58 of 
Industrial Disputes ( Central) Rules, 1957 and it is the 1st 
settlement Second settlement is dated 16 - 7 -88 between 
the same parties. As per the 1st settlement 3 categories 
A , B and C and they are as follows : 


AWARD 


(1 ) This is an application filcd under Scc . 2A ( 2 ) of 
thc Industrial Disputes Act, 1947 for reinstatement with 
back wagcs. 


(2 ) Thc casç of thc pctitioner is that he was 
appointed as Messenger in the State bank of India , 
Kothapcta branch on 16 -5 -88 in a permanent vacancy 
and he served at different places till he was finally 
terminated at Stalc Bank of India , Poduru Paka branch 
East Godavari District. The management did not allow 
the workman to work more than 240 days in a ycar with a 
vicw to deprive him to claim rcgularisation on the ground 
that he worked more than 240 days in a year 


(3 ) The petitioner worked in the respondent bank 
for 213 days from 1988 to 1997 with brcakes and he was 
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(1) 


Category A , Those , who have completed 240 
days temporary service in 12 months or less after 
1 - 7 - 1975 . 


( ii) 


Category B , Those, who have completed 270 
days aggregate temporary service in any 
continuous block of 36 calendar months after 
1 - 7 - 1975 


( iii) 


Category C , Those, who have completed a 
minimum of 30 days aggregate temporary service 
in any calendar year after 1-7 -75 or minimum of 
70 days aggregate temporary service in any 
continuous block of 36 calendar months after 
1 -7 -75 . In this first settlement, it was agreed that 
the temporary employees as categorised above 
would be given chance for being considered for 
permanent appointment in the management 
bank s service against vacancies likely to arise 
during the period 1987 to 1991. 


(5 ) As per the 2nd settlement which was agreed to 
substitute the period for being considered for permanent 
appointment in the bank against the vacancies likely to 
arise from 1987 to 1992 in the place of 1987 to 1991 as 
contemplatcd under 1st settlement dated 17 - 11 -87 The 
3rd settlement is entered into between the same parties 
on 27 - 10 - 88 as per said settlement a clause 1 -A after clause 
I in the first settlement is installed and it is as follows : 


of the respondent bank is situated at Hyderabad . With 
regard to the above said settlement the panels of the 
selected candidates as well as the casual/daily wagers were 
prepared zonewise separately for messengers and non 
messengers in the decending order of temporary service 
put in by the candidates during the stipulated period 1 c 
1 - 7 -85 to 31 - 7 -88 , The Federation approached the 
RegionalLabour Commissioner ( Central), Hyderabad for 
implementation of the bipartite settlement in respect of 
absorption of temporary employees Then Regional Labour 
Commissioner (Central) conducted conciliation 
proceedings on 9 -6 - 95 and an agreement is arrived at 
between the Federation and themanagement bank whercin 
it was agreed that both the panels of temporary employees 
and daily wagers/ casual labour will be kept alive upto 
March , 1997 and the vacancies will be filled from both 
the lists concurrently 

7. In pursuance of the conciliation proceedings 
settlement was entered into between the same parties on 
30 -7 - 96 it is the 5th settlement whereunder itwas agreed 
that both the panels of temporary employees and daily 
wagers -cum - casual employees will be kept ali cupto 1997 
filling the vacancics existing /arrived at as on 31 - 12 - 94 
from the pancls prepared in the year 1992 for both the 
temporary employees as well as daily wagers/casual 
employees and thereafter the said pancis would lapse 

(8 ) Another memorandum of understanding was 
signed on 27 - 2 -97 between the parties to identify the 
messengerial vacancies as on 31- 12 - 94 has since been 
completed by Central Office and thercby 403 mcsscngcrial 
vacancies were sanctioned to this circle of the management 
and other vacancies also may be filled from 1989 panci 
for temporary employecs after effecting conversion from 
full time non -messengerial staff in the usual manner. 
Therefore, an agreement was entered on 30 - 7 - 96 thatboth 
the panels of temporary employees and daily wagers/causal 
labours would lapse on 31 - 3 - 97 . 

(9 ) The vacancies as agreed upon by the above said 
settlements and the memorandum of understanding here 
filled with the cligible candidates in the panel The 
pctitioner herein has not put in more number of diysthan 
thosc persons who has been absorbed and the petitioner 
did not work continuously for so many ycars as alleged 
by him and he has put in less than 240 days in a continuous 
12 months period from 1 - 7 - 75 to 31- 7 -88 and as such , hc 
has no right to ask for absorption in the inanagement bunk . 
The case of the petitionerwas considered in the settlements 
I to 5 rcferred above and his case have not come af for 
consideration The settlements 1 to 5 are binding on him 
The management did not violatc any of the terins ol the 
scttlements. 

( 10) It is further pleaded that as per the settlemını 
dalcd 9 -1 - 91 it is agrecd between the partics that vacan Ics 
arisen upto December, 1994 will be filled from 1989 panel 


" persons, who have been engaged in casual basis 
[as defined in clause 11 (ii) hereunder) to work in 
leave /casual vacancies of Messengers, Farrashes, 
Cash Coolies , Water Boys, Sweepers ctc ., for any 
of the periods mentioned in category A , B and 
C in Clause 1 will be given a chance for being 
considered for permanent appointment in the bank s 
service against vacancies likely to arise from 1988 
to 1992." 


Therefore , casual/daily wagers were also to be considered 
for permanent absorption along with the temporary 
employees who are also drawing scale wages . 


(6 ) The 4th settlement was entered into between 
the same parties on 9 - 1 - 91 extending the benefit to the 
cases of tcmporary employees and casual/daily wagers 
separately in the vacancies likely to arise upto 1994 and 
1995- 96 respectively, which was also agreed to substitute 
the year 1992 with 1994 in the 1st settlement. In other 
words separate panels were prepared for temporary 
employees and casual/daily wagers for filling up of the 
vacancies arising between 1988 to 1994 in respect of 
temporary employecs and for filling up of the vacancies 
arising bctween the ycars 1995 to 1996 in respect of 
casual/daily wagers. There are 4 zones at Hyderabad , 
Vijayawada , Visakhapatnam and Tirupathi covering all 
the districts in Andhra Pradesh and the localhead office 
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on the basis of seniority Thereafter the said panels would 
lapse and the remaining or leſt over candidates have no 
claim whatsoever for being considered for permanent 
absorption in the bank 


that there is violation of rules in making appointment to 
permanentbasis. The petitioner is not entitled to any prior 
notice , before he was discontinued from service owing to 
lapse of panels prepared in compliance with the terms 
under the settlements 1 to 5 The workman is not entitled 
for reinstatement and there is no causc of action and thç 
petition is liable to be rejected 


(11 ) Coming to the panel of daily wagers enlisted 
in 1992 panel will be used for filling up the vacancies 
which may arise in the years 1995 and 1996 and after 
December, 1996 the said panel of the year 1992 also shall 
stand lapsc and the remaining candidates in the panel 
will have no claim whatsoever for being considered for 
permanent absorption in the bank 


( 15 ) The 1st respondent adopted the counter filed 
by the 2nd respondent. 


( 16 ) On behalf of the workman , the workman is 
cxamined as WWI and got marked Exs W1 to W7 On 
behalf of the management, the ChiefManager, Personnel, 
Hyderabad in the State Bank of India Office , 
Visakhapatnam is examined as MWland got marked Exs 
M1 to M3 


( 12 ) It is further pleaded that the temporary service 
rendered during the period from 1- 1-75 10 31- 7-88 is only 
to be taken for permanent absorption and number of days 
working subscquent to this period are not counted as per 
the agreement Since the panels were alrcady lapsed on 
31 - 3 - 97 engaging their service for subsequent period docs 
not arise It is further pleaded that as per the settlements 
1 to 5 the vacancies have been identified and the ex 
temporary cmployees in the panels were absorbed on the 
basis of seniority 


( 17 ) Heard both sides 


( 18 ) The points that arise for consideration arc . 


(1 ) Whether the petitioner was retrenched in 

violation of Scc 25F of the I. D ACL 


(2 ) Whether the petitioner is cntitled for 

reinstatement with back wages as prayed 


for ? 


(13 ) It is further picaded that as per the settlement 
reached between the Staff Federation and thc Management 
the panel of tcmporary cmployees who worked upto 
31 - 7 -88 was prepared for giving a chance for being 
considercd for appointment on permanent basis But the 
same did not give a right to any of the empanelled 
candidatesto have their services regularised on permanent 
basis 


( 19 ) The Icarncd counselappearing for the petitioner 
contends that the petitionçr was initially appointed as a 
Messenger in the State Bank of India , Kothapcta branch 
on 16 - 5 - 88 in a permanent vacancy and he was continued 
in scrvicc at various places will lus services were finally 
terminated at State Bank of India Ponduripaka branch 
without any notice from 1 - 1 -97 . It is ſurther contended 
that thc management deprived him to serve for 240 days 
in a particular ycar in order to discnullc him to claim a 
regular appointment because of two circulars issued hy 
the management Exs. W6 and W7. 


( 14 ) It is false to alloge that the juniors to the 
workman arc appointed ignoring the claim of the workman 
and his seniority and that thc post in which he worked 
was permanent in nature The scriority position of this 
workman was 264 and hc worked for 18 7 days only during 
the relevant period between 1 - 7 - 75 10 31 - 7 - 88 while the 
last candidate absorbed in the list worked for 77 days 
during the relevant period It is falsc lo allcgc that the 
settlement entered into between the All India State Bank 
of India Staff Federation and thç Management is illegal 
and notbinding on the workman The workman appeared 
for the interview as per thc settlement and if he is accepted 
he would have raiscd an objection before appcaring for 
the inicivicw Having availed the opportunity as per the 
crrpanelment it is cstopped from questioning the validity 
0 . the settlements with regard to the list of candidates 
set out in the annexure to the claim stalcmcnt it is 
submitted that all the 7 candidates were senior to thç 
workman and they worked for 2 + 1 days , 276 days, 179 
days , 220 days, 179 days , 196 days and 200 days 
respectively. The circular dated 24 - 9 -81 has no relevancc 
as it is only to prevent indiscriminale continuation of 
temporary cmployces by the branches in thc instances 
where their services are unwarranted It is falsc to allcgc 


( 20 ) On the other hand, the counsel appcaring for 
the management contends that the petitioner neverworked 
for more than 240 days in any calendar year much less 12 
monilis prcccding 10 1 - 4 - 97 , the alleged date of 
termination It is also ( lic ſunlier contention that by virtue 
of the 5 settlements dated 17 - 11 -87 , 16 - 7 -88 , 17 - 10 - 88 . 
9 - 1- 91 and 30 - 10 - 96 entered into between the State Bank 
of India Stall Federation and the Management and the 
Memorandum of understanding calcd 27 - 2 -97, the panels 
ofduly wagers enlisted upto 1992 panelwill be considered 
for filling up the vacancies which may arise in 1995 and 
uplo December, 1990 and thereafter the said panel lapsed 
and the petitioner is not a scmor and the last man out of 
the empanelled list have worked for 77 days whereas tic 
pelilioner workcd only for 38 7 days during the relevant 
period from 1 - 7 -97 10 31 - 7 - 88 It is also contended that 
the workman also appcared for interview in vicw of thic 
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said settlements and could not be selected for want of 
vacancies and the seniors were given priority . Therefore , 
it is not a case of retrenchment and that the workman has 
not worked for more than 240 days and as such he cannot 
swim into the harbour of Scc . 25F of thc I. D . Act 


employees who have completed 270 days aggregatc service 
ormore dumng - period from 1- 7 - 1972 10 30 -6 - 1975 or 
a little later s1101111: 1101 be engaged in temporary vacancies 
for a period in cxcess of 230 days ( stipulated earlier ) 
continuously or in any given period of 12 continuous 
calendar months. 


(21) I will deal with the first contention raised by 
the counsel for workman 1.c. that the workman was not 
allowed to serve formore than 240 days in a year in view 
of the circulars Exs. W6 and W7 issued by the General 
Manager (Operations), State Bank of India , Hyderabad . 
Ex.W6 is a circular dated 16th November, 1997 , Ex.W7 
is the circular dated 16th November, 1979 whereunder 
the following facilities are extended to the temporary 
employees who completed 270 days during the period from 
Ist July , 1972 to 30th June, 1975 or a little later in the 
matter of absorption and the following facilities arc 
extended to them . 


( 24 ) The learned counsel appearing for thcworkman 
contends that because of the above said two circulars, the 
workman was not allowed to work more than 240 days in 
a calendar year Therefore, the workman could not work 
for more than 240 days so as to seek thic shelter under 
Sec 25 -B or Sec 25F of thc I. D . Act . The learned counsel 
appeari: forthc workman also further contends that Sec . 
25B clau ) where a workman was not allowed to work , 
due to n I on his part , he shall be deemed to be in 
continuous . vicc and in support of his contention he 
placed reliance on a decision of the apex court reported 
in AIR 1966 SC 75 between Employers in relation to the 
Digwadth Collicry Vs. Their workman , wherein their 
Lordships were pleased to give the meaning of the 
expression continuous service for not less than onc year 
under Scc. 25F rcad with Sec 25 -B of the I. D Act and it 
is as follows : 


(i) 


The temporary employees, who have worked 
in subordinate cadrc for 270 days or more 
during 1 - 7 - 72 to 30 -6 - 75 or a little later, be 
absorbed in the existing regular vacancies in 
subordinate cadre, if any, subject to their being 
otherwisc eligible and found suitable in an 
intcrvicw . This would , however, be subject 
to the constraints of reservation of vacancies 
for SC /ST candidates and after protected 
temporary employces viz., thosewho have put 
in 240 days temporary service in 12 calendar 
months, have been absorbed . 


“ Though S. 25F speaks of continuous servicc 
for not less than one year under the employer, if 
the workman has actually worked for 240 days 
during the period of 12 calendar months both 
the conditions are fulfilled ........No uninterrupted 
service is necessary if the total service is 240 days 
in a period of 12 calendar months either before 
these several changes or after these. " 


They be allowed relaxation in age and as 
educational qualification on the same lines 
as has been allowed to the protected temporary 

cmployees. 
(22 ) It is further instructed in Ex. W7 that : 


Their lordships observed that the service for 240 
days in a period of 12 calendar months equal not only to 
service for a year but is to be decmed continuous service 
even if interrupted . To appreciate the above said decision 
and the contention raised by the counsel for workman it 
is essential to extract Sec. 25B ( 1). 


(a ) No temporary employee should be allowed , 

under any circumstances, to cross 90 days 
temporary service in a year, 


(b ) Those , who have completed 270 days 

temporary service as above and have been 
re - engaged against regular tcmporary 
vacancies in terms of our extant instructions 
should not be allowed to exceed 240 days in 
12 calendar months without prior reference 
to us. 


“ 25 - B ( 1 ) : A workman shall be paid to be in 
continuous service, for a period if he is , for that 
period , in un -interrupted service , including 
service, which may e interrupted on account of 
sickness or authorised leave or an accident or a 
strikc which is not illegal, or a lockout or a 
cessation of work which is not due to any fault 
on the part of the workman . " 


(c ) Under no circumstances, candidates, who do 

not meet the required stipulations in regard 
to agc/educational qualifications, should be 
offered temporary /permanent appointment. 


(25 ) The learned counsel for workman contends that 
even if thcre was any interruption in the service of the 
workman on account of a cessation ofwork which is not 
duy , any fault on the part of the worknian shall be deemed 
to be " continuous service " under an employer. Sec 25 
B ( 2 ) rcads as follows : 


(23) Ex, W6 is another circular dated 24th Sept , 
1981 where under it is instructed that the temporary 
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“ Where a workman is not in conunuous service 
within the meaning of Clause ( 1) for a period of 
one ycar or six months, he shall be deemed to be 
in continuous service under an employer- - 


( 30 ) The learned counsel appearing for the 
management contends that the workman was employed 
on casual need basis to work in leave vacancies Hence 
the question of their termination periodically or otherwise 
does not arise Any way, that aspect will be dealt separately 
at a later stage 


for a period of one year, if the workman , during 
a period of twelve calendar months preceding 
the date with reference to which calculation is to 
bemade, has actually worked under the employer 
not less than 


(1) 


one hundred and ninety days in the case of 
a workman employed below ground in a 
mine, and 


( 11 ) 


two hundred and forty days, in any other 
case , 


( 31) The learned counsel appcanng for the workman 
submits that because he is not provided with any work he 
could not be able to complete 240 days continuous service 
and it is not his fault and he shall be decmed that he had 
worked for more than 240 days in a year and he also 
further contends that because of the circular issued by the 
management under Exs W4 and W5 the workman was 
not allowed to work for more than 240 days in a year 
This contention has no force becausc the workman joined 
in the service in the year 1983 and he is only a casual 
employee The circulars Exs W6 and W7 were issued in 
thc years 1979 and 1981 and they were issued much carlier 
than the date of joining of the workman in the service 
Therefore, it cannot be said that those circulars were 
motivated to deprive the workman from claiming their 
legitimate nights and that the management indulged in 
methods amounting to unfair labour practice 


(b ) 


for a period of six months, if the workman during 
a period of six calendar months preceding the 
date with reference to which calculation is to be 
made , has actually worked under the employer 
and for less than 


(1) 


nincty - five days, in the case of a workman 
employed below ground in a mine , and 


( 11 ) 


one hundred and twenty days , in any other 


case ” 


(26 ) In the abovc said d . 1510n , their lordships have 
considered the service of the workman worked for more 
Ihan 240 days in each calendar year though with some 
interruptions 


(27) Therefore , the learned counsel appearing for 
The managenient submits that the above said decision has 
10 application for lhe rcason that the workman in this 
casc have not worked 240 days in 12 calendar months 
preceding to the alleged retrenchment either with 
interruptions or otherwise 


(32 ) It is further contended by the workman that 
the management in this case is placing reliance on 5 
setticments entered into between the staff Federation and 
the management (as contained in Ex M2) and accordingly , 
the panels of daily wagers were enlisted upto 1992 and 
the names of the seniors were considered upto 31 -3 -97 
The petitioner and others could not get selection The 
counsel appearing for the workman submits that the said 
settlements do not bind the peutioner as he is only a daily 
wager Here the workman in his evidence admitted that 
he was also interviewed and his name was also included 
in the panel list He also admitted that Staff Association 
and the management cntered into agreements for 
regularisation of the temporary employees and certain 
guidelines were given and that the employees of the list 
for regular appointment was prepared basing on the 
agreement entered into between the Staff Association and 
the management Therefore, it cannot be said that the said 
settlements entered betwecn the Staff Association and the 
management are not binding on the workman Whatever 
it may be , those settlements are only with regard to the 
regularisation of the temporary /casual employces The 
point before me is not with regard to the regularisation of 
the services of the petitioner and others The case of the 
workmen is that the termination of the petitioner, as 
alleged by him , is illegal 


(28 ) As alrcady observed above, the meaning of 
continuous service was given in the above said judgment 
The total working days were 240 days in the above said 
judgment with some interruptions Thcrefore , their 
lordships observed that even there were some 
interruptions, the total period worked in a year shall be 
taken into consideration to treat it as continuous service 
1ricspective of the interruptions or any break of scrvice 


( 29 ) Even applying the ove said decision to this 
case , the workman did not completo 240 days service 
continuously within a period of 12 months and the 
workman as WWIadmitted thathe did not work for 240 
days in a calendar ycar because of the periodical 
termination made by the respondent 


( 33 ) The learned counsel appearing for the workman 
contends that in the place of the petitioner some contract 
labour is engaged and that the work is perennual in nature 
and as such , the services of the petitioner cannot be 
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terminated . It is also further contended that the 
management in order to employ labourunder the Contract 
Labour (Abolition and Regulation ) Act must obtain licence 
under Sec . 7 of the Act and no such licence is 
forthcoming 


(38 ) In the result , the petition is dismissed and Nil 
Award is passed . However, therc is no order as to costs 
and each party is directed to bear its own costs. 


Dictated to steno transcribed by her given under 
myhand and seal of the court this the 18th day of August , 
2001. 


K . VEERAPU NAIDU , Presiding Officer 


APPENDIX OF EVIDENCE 


(34 ) This contention has no force because it is not 
the case of the management that in the petitioner s place 
some else is employed on contract basis . Therefore , the 
doctrine of lifting the veil to do justicc between the parties 
as was held in the Secretary , Haryana State Electricity 
Board Vs. Suresh and others ctc . reported in AIR 1999 
SupremeCourt 1160 have no application Herc the simple 
case of the workman is that he did not serve for more 
than 240 days in an ycar preceding to 31 - 3 - 97 and his 
services were retrenched without following the procedure 
contemplated under Scc. 25F of thc I.D . Act. 


WITNESSES EXAMINED FOR 
WORKMAN : MANAGEMENT 
WW1 P . Davadas MW1 Sri C . R . M .Sastry. 


(35) On the other hand , thc case of the management 
is that the workman is only a casual labour used to be 
engaged in the Icavc vacancies upto 31- 3 - 97 and thercaſter 
they are not taking anyonc on tcmporary basis in thc Icave 
vacancies . The management placed Ex. Ml statement 
showing the number of days the petitioner worked during 
the relevant period Thc pctitioner worked for 38 7 days 
during the crucial period His scrvices are disengaged as 
there is no continuous availability of leave vacancies for 
engaging the services of the petitioner. Therefore , as 
rightly contended by the Icarncd counscl appcaring for 
the management, that this is a casc where the petitioner 
is only a daily wage cmployce , worked in different 
branches, with breaks and there are no particulars of 
Inalarido brcakcs altributable to the management. The 
workman in this case is not in continuous service of 240 
days as required under Seç 25F and 25B of the ID Act 
Hence thc pctitioner cannot ask for rcinstatement. 


Document marked for workman : 
Ex. W1: 8 -8-88 Service Certificate 
Ex . W2 : 27 - 11- 95 . Service Certificate 
Ex W3 : 26 -7 -89 : Service Certificate 
Ex , W4 : 2 - 5 -97 : Service Certificate 
Ex. W56-4 -92 Panel List . 
Ex, W6 : 24 -9 -81 : Staff circular No. 91 issued by 

General Manager (Operations) SBI 

Personnel Department, Hyderabad , 
Ex . W7 : 16 - 11 - 79 ; Staff circular No. 91 issued by 

General Manager (Operations ) SBI 
Personnel Department, Hyderabad . 


DOCUMENTSMARKED FOR MANAGEMENT : 


( 36 ) In support of his contention in the 
management s counsel place reliance on a Division Bench 
decision of Rajasthan High Court reported in 1994 LAB 
1. C 1370 between Pali Central Cooperativc Bank Ltd ., 
Vali Vs. Sunil Kumar Sharma wherein their lordships or 
the Rajasthan High Court were pleased 10 held under Sec . 
25F of thc I D . Act that 


Ex M1 · List of Ex - Temporary Employees who raised 

dispute before Assistant Labour Commissioner 

( Central), Visakhapatnam . 
Ex . M2 : Settlement and Judgments regarding 

regularisation of services of thc tcmporary 

cmployees and casual cmployees. 
Ex .M3 . Details or list of candidates appointed who arç 

alleged to be juniors to the petitioner. 


fart, fanii 17 374 &R , 2001 


" the termination of the scrvices of the daily wages 
cmploye — Not in continuous service for 240 days — 
His verbal termination of scrviccs — docs not violate 
Scc 25F " 


Thercfore , the above said decision squarcly applies 
to the casc on hand 


21. 31 . 3053 . — Huifita famig zifuf44 , 1947 ( 1947 
4114 ) TT 17 at 375142m , att r r Re 
बैंक के प्रबंधतंत्र के संबंद्ध नियोजकों और उनके कर्मकारों के बीच, 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में औद्योगिक अधिकरण एवं श्रम 
न्यायालय विशाखापटनम के पंचाट को प्रकाशित करती है, जो केन्द्रीय 
HAR * 16 - 10 - 2001 74791 371 et 

[ FI. VM- 12014/ 10 /2001 – 3415 34T ( 47 -1) ] 


(37 ) Thus, in the light ofmy aforesaid discussion , 
the petitioner failed to cstablish that his case would fall 
under Sec . 25F of the I. D . Act . Thereforc, I scc no Mcrits 
in this application . 


अजय कुमार, डैस्क अधिकारी 
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New Delhi, the 17th October, 2001 
S . O . 3053. — In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Industrial 
Tribunal -cum -Labour Court, Visakhapatnam as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to the management of State Bank 
of India and their workman , which was received by the 
Central Government on 16 - 10 -2001. 

( No. L -12014/ 10 /2001- IR (B -1)] 

AJAY KUMAR , Desk Officer 


ANNEXURE 


IN THE COURT OF INDUSTRIAL TRIBUNAL 
CUM LABOUR COURT VISAKHAPATNAM 
PRESENT : 

Şri K Veerapu Naidu , B . Sc., B .L ., Chairman & 
Presiding Officer 

Dated : 18th day of August , 2001 

I. T.I.D ( C )No. 30 /99 
BETWEEN : 
Jods Kiran Prakash China Babu , 
s/ o Ramakrishana, 

..Workman 
D . No. 19 -4 -6 , Bankpeta , 
Kakinada . 


at State Bank of India Treasury Branch Kakinada . The 
management did not allow the workman to work more 
than 240 days in a year with a vicw to deprive him to 
claim regularisation on the ground that he worked more 
than 240 days in a year. 

(3 ) The petitioner worked in the respondent bank 
for 270 days from 1980 to 1993 and he was terminated on 
1-4 - 97 without any notice . Copies of yearwisc brcak up 
appointment of the petitioner is hereby filed . The 
managementused to maintain the panel of candidates to 
be appointed on temporary posts and the petitioner was 
also a member in that panel. Several juniors arc appointed 
ignoring the petitioner s seniority . The petitioners post is 
a permanent in nature and he worked for a long period A 
list of junior candidates whose services are absorbed is 
filed . The petitioner also gave his application seeking for 
permanent employment but it was not considered The 
management issued a staff circular No. 91 dated 24 -9 -81 
directing the temporary employees should notbe engaged 
for more than 200 days in a calendar year. The 
management did not follow the rule provided under Sec . 
25F of the I.D . Act, namely " last come first go " . The 
retrenchment of the pctitioner is only to accommodate 
another employee . The management was paying 
Rs. 90 /- per day at the time of retrenchment. Hence this 
application . 

(4 ) The second respondent filed its counter plcading 
that this application is notmaintainable under Sec. 2A of 
the ID Act as this is not a case of discharge or dismissal, 
retrenchment or termination ofservices. While it is a casc 
of penal of candidates prepared as per the settlement 
entered into between the management State Bank of India 
and State of India Staff Federation . The petitioner was 
engaged as a Meassenger in State Bank of India 
Samarlakotha branch in a lcave vacancy. As per the 
settlement mentioned above, the empanelled candidates 
were employed depending upon the vacancies till 31 -3 -97 
and juniors who are left over from the cmpcnclled list 
could not be accommodatcd forwantof regular vacancies, 
It is false to allege that another person was appointed in 
the place of workman to get over the administrative and 
lcgal difficulties. It is also false to allcge that the workman 
was prevented from working for 200 days to avoid legal 
and administrative difficulties so that he would not reach 
the statutory period of 240 days which would give him a 
right to be regularised . The services of the workman could 
only be taken in leave vacancies on daily wage basis and 
the petitioner was notappointed to the post in accordance 
with the rules. Therefore, the concept of " retrenchment" 
cannot be extended to the petitioner. It is false to allege 
that the services of the petitioner were terminated from 
the year 1993 . In fact, the management did not have the 
need to employ the workman from 31 - 3 - 97 onwards. It is 
further pleaded that on 17th November, 1987 an agreement 
was arrived at between the Federation and the 


AND 


( 2 ) 


(1 ) The Chief GeneralManager, 

State Bank of India , 
Local Head Office, Bank Street, 
Hyderabad 
The Dy. General Manager, 
State Bank of India , 
Zonal Office, RTC Complex , 

2nd Floor, Visakhapatnam - 20 . Management 

This application coming on for final hearing before 
me in the presence of Sri M . Suryanarayana and Sri M . 
Sarveswara Rao , advocates for workman and Sri M . 
Ramdas, Advocate for Management. Upon hearing the 
arguments ofboth sides and on perusing the entire material 
on record , the court passed the following : 

AWARD 
(1 ) This is an application filed under Sec . 2A (2 ) of 
the Industrial Disputes Act , 1947 for reinstatement with 
back wages . 

(2 ) The case of the petitioner is that he was 
appointed as Messenger in the State Bank of India , 
Pcdapadu branch on 16 - 5 - 85 in a permanent vacancy and 
he served at different places till he was finally terminated 
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management bank under Sec . 2 (p ) read with Section 18 (1 ) 
of the Industrial Disputes Act, 1947 read with Rule 58 of 
Industrial Disputes (Central) Rules, 1957 and it is the 1st 
settlement Second settlement is dated 16 -7 - 88 betwoen 
the same parties. As per the 1st settlement 3 categories 
A , B and C and they are as follows 
(1) Category A . Thosc , who have completed 240 

days temporary service in 12 months or less after 

1 -7- 1975 
( ii ) Category B . Those , who have completed 270 

days aggregate temporary service in any 
continuous block of 36 calendar months after 

1 - 7 -1975 
( iii) Category C Those, who have completed a 

niinimum of 30 daysaggregate temporary service 
in any calendar year after 1 -7 -1975 or minimum 
of 70 days aggregatc tcmporary service in any 
continuous block of 36 calendar months after 
1 - 7 . 1975 In this first settlement, it was agrccd 
that the temporary employces as categorised 
abovc would be given chance for being 
considered for permanent appointment in the 
management bank s service against vacancies 
likely to arisc during the period 1987 to 1991 

(5) As per thc 2nd settlement which was agreed 
lo substitute the period for being considered for permanent 
appointment in the bank against the vacancies likely to 
arisc from 1987 to 1992 in the place of 1987 to 1991 as 
contemplated under 1st settlement dated 17 - 11 -87. The 
3rd settlement is entered into between the same parties 
on 27 - 10 - 88 as per the said settlement a clausc 1- A after 
clause 1 in thc first settlement is installed and it is as 
follows : 


employees and casual/ daily wagers for filling up of the 
vacancies arising between 1988 to 1994 in respect of 
temporary employees and for filling up of the vacancies 
arişing between the years 1995 to 1996 in respect of casual/ 
daily wagers There are 4 zoncs at Hyderabad , Vijayawada , 
Visakhapatnam and Tirupathi covçring all the districts 
in Andhra Pradesh and the local head office of the 
respondent bank is situated at Hyderabad With regard to 
the above said settlement the panels of the selected 
candidates as well as the casual/daily wagers were 
prepared oncwisc separately for messengers and non 
messengers in the descending order of temporary servicc 
put in by the candidates during the stipulated period 1.e., 
1 - 7 -85 10 31- 7 - 88 . The Federation approached the 
RegionalLabour Commissioner (Central), Hyderabad for 
implementation of the Bipartite scttlement in respect of 
absorption of temporary employecs. Then Regional Labour 
Commissioner (Central) conducted conciliation 
proceedings on 9 -6 - 95 and an agreement is arrived at 
between the Federation and the management bank whercin 
it was agreed that both thc panels of temporary employees 
and daily wagers/ casual labour will be kept alive up to 
March , 1997 and the vacancies will be filled from both 
the lists concurrently 

( 7) In pursuance of the conciliation proceedings a 
settlement was cnlcrcd into between the same parties on 
30 - 7 - 96 it is the 5th settlement whereunder it was agreed 
that both thc panels of temporary cmployccs and daily 
wagers -cum -casual employees will be kept alivc uplo 1997 
filling the vacancies existing/arrived al as on 31- 12 - 94 
from the panels prepared in the year 1992 for both the 
temporary employecs as well as daily wagers/casual 
cmployccs and thercaſter the said panels would lapsc 

(8 ) Another memorandum of understanding was 
signcd on 27 - 2 - 97 between thc parties to identify the 
messengerial vacancies as on 31 - 12 - 94 has since been 
completed by Central Office and thereby 403 mcsscngcrial 
vacancies were sanctioned to this circle of the management 
and other vacancies also may be filled from 1989 panel 
for tcmporary cmployces after cllccting conversion full 
limç non -mcsscngerial starſ in the usual manner 
Therefore , an agreement was cntcrcd on 30 - 7 - 96 that both 
the pancis of temporary cmployecs and daily wagers/causal 
labours would lapse on 31 -3 - 97 

(9 ) Thç vacancies as agreed upon by the above said 
settlements and the memorandum of understanding were 
filled with the eligiblc candidates in the panels The 
pctitioner herçin has not put in more number of days than 
thosc persons who has been absorbed and the petitioner 
did not work continuously for so many years as allcged 
by hun and he has put in less than 240 days in a continuous 
12 months period from 1 - 7- 7510 31 - 7 - 88 and as such , hiç 
has no right to ask for absorpuon in themanagementbank 
Thc casc ofthc pctitioner was considered in the sculements 


" persons, who have been engaged in casual basis 
(as defined in clause 11(11) hercunder lo work 
in leave /casual vacancies of Messengers, 
Farrashes, Cash Coolics, Water Boys , Swccpcrs 
ctc ., for any of the periodsmentioned in category 
A , B , and C in clause I will be given a 
chance for being considered for permanent 
appointment in the bank s service against 

vacancies likely to arise from 1988 to 1992 " 

Therefore, casual/daily wagers werc also to bc 
considered for permanent absorption along with the 
temporary cmployees who are also drawing scale wages. 

(6 ) The 4th scillement was entered into between 
the same parties on 9 - 1 - 91 cxtending the benefit to thc 
cascs of temporary employees and casual/daily wagers 
separatcly in the vacancies likcly to arise upto 1994 and 
1995- 96 respectively, which was also agreed to substitute 
the ycar 1992 with 1994 in the 1st scillement In other 
words separate panels were prepared for temporary 
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1 to 5 referred above , and his case have not come up for 
consideration The settlements 1 to 5 are binding on him 
The management did not violate any of the terms of the 
settlements 


( 10 ) It is further plcaded that as per the settlement 
dated 9 -1 - 91 it is agreed between the parties that vacancies 
arisen upto December, 1994 will be filled from 1989 panel 
on the basis of seniority Thereafter the said panels would 
lapse and the remaining or left over candidates have no 
claim whatsoever for being considered for permanent 
absorption in the bank 


that all the 7 candidateswere seniors to the workman and 
they worked for 240 days , 276 days, 179 days, 220 days , 
179 days, and 196 days and 200 respectively Thc circular 
dated 24 -9 -81 has no relevance as it is only to prevent 
indiscriminate continuation of temporary employees by 
the branches in the instances where their services are 
unwarranted It is false to allege that there is violation of 
rules in making appointment to permanent basis The 
petitioner is not entitled to any prior notice, before he 
was discontinued from service owing to lapse of panels 
prepared in compliance with the terms under the 
settlements 1 to 5 The workman is not entitled for 
reinstatement and there is no cause of action and the 
petition is liable to be rejected 


( 15) The 1st respondent adopted the counter filed 
by the 2nd respondent 


( 11) Coming to thc panel of daily wagers enlisted 
in 1992 panel will be used for filling up the vacancies 
which may arise in the years 1995 and 1996 and after 
December, 1996 the said panel of the year 1992 also shall 
stand lapse and the remaining candidates in the panel 
will have no claim whatsoever for being considered for 
permanent absorption in the bank 

(12 ) It is further pleaded that the temporary service 
rendered during the period from 1 - 1- 75 to 31- 7- 88 is only 
to be taken for permanent absorption and number ofdays 
working subsequent to this period arc not counted as per 
the agreement Since the panels were already lapsed on 
31- 3- 97 engaging their service for subsequent period does 
not arise It is further pleaded that as per the settlements 
1 to 5 the vacancies have been identificd and the ex 
temporary employees in the panels were absorbed on the 
basis of seniority 

( 13 ) It is further pleaded that as per the settlement 
reached between the Staff Federation and the management 
the panel of temporary employees who worked upto 
31- 7 - 88 was prepared for giving a chance for being 
considered for appointment on permanent basis But the 
same did not give a right to any of the empanelled 
candidates to have their services regulansed on permanent 
basis 


(16 ) On behalf of the workman , the workman is 
examined as WW1 and got marked Exs W1 to WS On 
behalf of the management, the ChiefManager, Personnel, 
Hyderabad in the State Bank of India Officc , 
Visakhapatnam is examined asMW1 and gotmarked Exs 
Mi to M3 

(17) Heard both sides 
(18 ) The points that arise for consideration are 
(1) Whether the petitioner was retrenched in 

violation of Sec 25F of thc I D Act ? 
(2) Whether the petitioner is entitled for 

reinstatement with back wages as prayed for ? 


( 14 ) It is false to allege that the juniors to the 
workman are appointment ignoring the claim of the 
workman and his seniority and that the post in which he 
worked was permanent in nature The senionty position 
of this workman was 404 and he worked for 79 days only 
duning the relevant period between 1 -7 - 75 to 31- 7 -88 while 
the last candidate absorbed in the list worked for 97 days 
during the relevant period It is falsc to allege that the 
settlement entered into between the All India State Bank 
of India Staff Federation and the Management is illegal 
and not binding on the workman The workman appeared 
for the interview as per the settlementand if he is accepted 
he would have raised an objection before appearing for 
the interview Having availed the opportunity as per the 
empanelment it is estopped from questioning the validity 
of the settlements With regard to the list of candidates 
set out in the annexure to the claim statement is submitted 


( 19 ) The learned counsel appearing for the petitioner 
contends that the petitioner was initially appointed as a 
Messenger in the State Bank of India , Samarlakota branch 
in the year 1980 in a permanent vacancy and he was 
continued in service at various places ull his serviccs were 
finally terminated at State Bank of India, Samarlakota 
branch , Kakinada without any notice from 1993 It is 
further contended that the management deprived him to 
serve for 240 days in a particular year in order to disentitle 
him to claim a regular appointment because of two 
circulars issucd by the management Exs W4 and W5 

(20 ) On the other hand , the counsel appearing for 
themanagement contends that the petitioner neverworked 
for more than 240 days in any calendar year much less 12 
months preceding to the alleged date of termination It is 
also the further contention that by virtue of the 5 
sctilements dated 17 - 11 - 87 , 16 - 7 - 88 , 17 - 10 - 88 , 
9 - 1 - 91 and 30 - 10 - 96 entered into betu een the State Bank 
of India Staff Federation and the Management and the 
Memorandum of understanding dated 27 - 2 - 97 , the panels 
ofdaily wagers enlisted upto 1992 pancl will be considered 
for filling up the vacancies which may arise in 1995 and 
upto December, 1996 and thereafter the said panel lapsed 
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and the petitioner is not a senior and the last man out of 
the empanelled list have worked for 97 days whercas the 
petitioner worked only for 79 days during the relevant 
period from 1- 7 - 97 to 31-7 - 98 . It is also further contended 
that the workman also appeared for interview in view of 
the said settlements and could not be selected for want of 
vacancies and the seniors were given priority . Therefore, 
it is not a case of retrenchment and that the workman has 

at worked for more than 240 days and as such he cannot 
swim into the harbour of Sec . 25F of the I.D . Act. 

(21) I will deal with the first contention raised by 
the counsel for workman i. e., that the workman was not 
allowed to serve for more than 240 days in a year in view 
of the circulars Exs. W4 and W5 issued by the General 
Manager (Operations), State Bank of India , Hyderabad . 
Ex,W4 is a circular dated 16th November, 1997 Ex. W5 
is the circular dated 16th November, 1979 whereunder 
the following facilities are extended to the icmporary 
employeeswho completed 270 days during the period from 
Ist July, 1972 to 30th June , 1975 or a little later in the 
matter of absorption and the following facilities are 
extended to them . 


(i) The temporary cmployees, who have worked 

in subordinate cadre for 270 days or more 
during 1 -7 - 72 to 30 -6 -75 or a little later , be 
absorbed in thc cxisting regular vacancies in 
subordinate cadre , if any, subject to their being 
otherwisc cligible and found suitable in an 
interview . This would , however, be subject 
to the constraints of reservation of vacancies 
for SC /ST candidates and after protected 
temporary employees viz ., those who have put 
in 240 days temporary servicc in 12 calendar 
months, have been absorbed . 
They be allowed relaxation in age and 
educational qualification on the same linces 
as has been allowed to the protected temporary 

employees. 
(22 ) It is further instructed in Ex . WS that : 


to age/cducational qualiſications, should be 

offered temporary/permanent appointment 
(23) Ex W4 is another circular dated 24th Sept , 
1981 whereunder it is instructed that the temporary 
employees who have completed 270 days aggregate service 
or more during the period from 1 - 7 - 1972 to 
30 -6 - 1975 or a little later should not be engaged in 
temporary vacancies for a period in excess of 230 days 
( stipulated earlier) continuously or in any given period of 
12 continuous calendar months . 

(24 ) The learned counsel appearing for the 
workman contends that because of the above said two 
circulars , the workman was not allowed to work more 
than 240 days in a calendar ycar. Therefore, the workman 
could not work for more than 240 days so as to scck the 
shclter under Sec 23 - B or Sec. 25F of thc I D . Act. The 
learned counsel appearing for the workman also further 
contends that Scc 25 - B clause ( 1 ) where a workman was 
not allowed to work , duc to no fault on his part, he shall 
be deemed to be in continuous service and in support of 
his contention hc placed reliance on a decision ofthe Apex 
Court reported in AIR 1966 SC 75 between Employers in 
relation to thc Digwadih Colliery Vs. Their workman , 
wherein their Lordships were pleased to give themeaning 
of the expression continuous service for not less than 
one year under Sec. 25F read with Sec . 25 -B of the I. D . 
Act and it is as follows : 

" Though S 25F of continuous service for not 
less than one year under the employer, if the 
workman has actually worked for 240 days 
during the period of 12 calendar months both 
the conditions are fulfilled .. 
No uninterrupted service is ncccssary iſ the total 
service is 240 days in a period of 12 calendar 
months either before these several changes or 

after these." 

Their Lordships observed that the service for 240 
days in a period of 12 calendar months is cqual not only 
to service for a ycar but is to be deemed continuous service 
cven if interrupted . To appreciate the above said decision 
and the contention raised by the counsel for workman it 
is csscntial to extract Sec 25B ( 1 ) . 

“ 25B ( 1) : a workman shall be said 10 bc in 
continuous service , for a period if he is, for that 
period, in un - interrupted service , including 
servicc , which may be interrupted on account of 
sickness or authorised Icave or an accident or a 
strike which is not illegal , or a lockout or a 
cessation of work which is not due to any fault 
on thc part of the workman ." 


(ii) 


(a ) 


(b ) 


No temporary employee should be allowed , 
under any circumstances, to cross 90 days 
temporary service in a year. 
Those, who have completed 270 days 
temporary service as above and have been 
re - engaged against regular temporary 
vacancies in terms of our extant instructions 
should not be allowed to cxceed 240 days in 
12 calendar months without prior reference 
to us. 


(c ) 


Under no circumstances, candidates, who do 
not meet the required stipulations in regard 


( 25 ) The learned counsel for workman contends that 
even if there was any interruption in the service of the 
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workman on account of a cessation of work which is not 
duc to any faulton the part of the workman shall be deemed 
to be " continuous service " under an employer Şec 25 
B (2) reads as follows 


(29) Even applying the above said decision to this 
case , the workman did not complete 240 days service 
continuously within a period of 12 months and the 
workman as WW1 admitted that he did not work for 240 
days in a calendar year because of the periodical 
termination made by the respondent. 


" Where a workman is not in continuous service 
within the meaning of Clause (1 ) for a period of 
onc year or six months, he shall be deemed to be 
in continuous service under an employer 


(a ) 


for a period of one year, if the workman , during 
a period of twelve calendar months prcccding 
the date with reference to which calculation is to 
bemade, has actually worked under the employer 
not less than -- 


(30 ) The learned counsel appearing for the 
management contends that the workman was employed 
on cacual need basis to work in leave vacancies. Hence 
the question of their termination periodically or otherwise 
does not arise . Any way, that aspect will be dealt separately 
at a later stage . 


(1) 


one hundred and ninely days in the case of 
a wom in employed below ground in a 
inic, and 


(11) 


Iwo hundred and forty days, in any other 
case , 


(17 


I period of sixmonths, iſ the workman , during 
a period of six calendar months prcccding the 
date with reference 10 which calculation is to be 
made, has actually worked under thc employer 
for not less than 


(1) 


ty five days, in the casc of a workman 
royed helow ground in a mine ; and 


(11) 


on hundred and lwerly days, in any other 
casc , 


(31) The learned counsel appearing for the workman 
submits that because he is not provided with any work he 
could not be able to complete 240 days continuous service 
and it is not his fault and he shall be deemed that he had 
workcd formore than 240 days in a year and he also further 
contends that because of the circular issued by the 
management under Exs. W4 and W5 thc workman was 
not allowed to work for more than 240 days in a year 
This contention has no force bccausc thc workman joined 
in the service in the year 1980 and he is only a casual 
cmployec . The circulars Exs W4 and W5 were issucd in 
the ycars 1979 and 1981 and they were issued much carlier 
than thc dalc of joining of the workman in the service. 
Therefore, it cannot be said that those circulars were 
motiviated to deprive the workman from claiming their 
legitimate rights and that the management indulged in 
methods amounting to unfair labour practice . 

(32 ) It is further contended by the workman that 
the management in this case is placing reliance on 5 
sctilcmcnts cntcrcd into between the Staff Federation and 
the management ( as containted in Ex . M2) and 
accordingly,thc panels of daily wagers were enlisted upto 
1992 and the names of the scniors were considered upto 
31 - 3- 97. Thc pctitioner and others could not get selection . 
Thc counsel appcaring for the workman submits that the 
said settlements do not bind thc pctitioner as he is only a 
daily wager. Herc the workman in his evidencc admitted 
that he was also intervicwed and his name was also 
included in the panel list He also admitted that Staff 
Association and themanagement cntcrcd into agreements 
for rcgularisation of the temporary employees and certain 
guidelines were given and that the employees of the list 
for regular appointment was prepared basing on the 
agreement entered into between the Staff Association and 
themanagement. "Thercſorc , it cannotbe said that the said 
seillements cntcrcd between the Stal Association and the 
management are not binding on the workman Whatever 
it may be , those settlements arc only with regard to the 


(26 ) In the above said decision , their Lordships have 
considered the service of thc workman worked for more 
than 240 days in cau calendar year though with some 
incrruptions 


(27 ) Therefore , the learned counsel appcaring for 
the manageniçnt submits that the above and decision has 
no application for the icirson that the workman in this 
case have not workçd 240 days in 12 calçndar months 
preceding to the allcgcd retrenchment cither with 
interruplions or otherwise 


( 28 ) As already observed above, the wcaning of 
continuous service was given in the above said judgment 
The total working days were 240 days in the abovc said 
judgment with soinç interruptions Thçrclore , their 
Lordships observed that cven there were sonic 
interniptions the total period worked in a year shall be 
taken into consideration 10 treat it as continuous service 
irrespective of the interruptions or any brcak of service 
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" the termination of the services of the daily wages 
employes — Not in continuous service for 240 days 
Hış verbal termination of services - does not violate 
Sec. 25F " 


Therefore , the above said decision squarcly applics 


regularisation of the temporary /casual employees. The 
point before mc is not with regard to the regulansation of 
the services of the petitioner and others. The case of the 
workman is that the termination of the petitioner, as 
alleged by him is illegal. 

(33 ) The learned counsel appearing for the workman 
contends that in the place of the petitioner some contract 
labour is engaged and that the work is perennial in nature 
and as such , the services of the petitioner cannot be 
terminated . It is also further contended that the 
management in order to employ labour under the Contract 
Labour Abolition and Regulation Act must obtain licence 
under Sec 7 of the Act and no such licence is forthcoming 


(37) Thus, in the light ofmy aforesaid discussion , 
the petitioner failed to establish that his casc would fall 
under Scc 25F of the I D . Act. Therefore, I see no merits 
in this application 

(38 ) In the result, the petition is dismissed and nil 
award is passed However, there is no order as 10 costs 
and each party is directed to bear its own costs 

Dictated to steno transcribed by her given under 
my hand and seal of the court this the 18th day of August , 
2001 


(34 ) This contention has no force because it is not 
the case of the management that in the petitioner s place 
somebody else is employed on contract basis Therefore , 
the doctrinc of lifting the vcil to do justice between the 
parties as was held in the Secretary, Haryana State 
Electricity Board Vs. Suresh and others etc . reported in 
AIR 1999 Supreme Court 1160 have no application Here 
the simple case of the workman is that he did not serve 
for more than 240 days in an year preceding to 31-3- 97 
and his services were retrenched without following the 
procedure contemplatcd under Sec. 25F of thc I.D Act. 


K . VEERAPU NAIDU , Presiding Officer 
APPENDIX OF EVIDENCE : WITNESSES 

EXAMINED : FOR 


WORKMAN : MANAGEMENT 
WWI JKP Chinna Babu MW1 Sr. CRM Sastry . 


(35) On the other hand ,the case of the management 
is that the workman is only a casual labour used to be 
engaged in the leave vacancies upto 31-3 -97 and thereafter 
they are not taking anyone on tcmporary basis in the leave 
vacancies. The management placed Ex. Ml statement 
showing the number of days the petitioner workcd during 
the relevant period . The petitioner worked for 79 days 
during the crucial period . His services arc disengaged as 
there is no continuous availability of Icave vacancies for 
engaging the services of the petitioner, Therefore, as 
rightly contended by the learncd counsel appearing for 
the management, that this is a casc where the petitioner 
is only a daily wage cmployee , worked in different 
branches, with breaks and there are no particulars of 
malafide breaks attributable to the management. The 
workman in this case is not in continuous service of 240 
days as required under Sec. 25F and 25B of the ID Act. 
Hence the petitioner cannot ask for reinstatement. 


Documents marked for workman : 
Ex W1: 17 -8 -89 · Service certificalc . 
Ex, W2 30 - - 97 · Service Certificate 
Ex W3 : 25 - 11 -91 · Panel List 
Ex W4 : 24 - 9-81 · Staff circular No. 91 issued by 

General Manager (Operations ) 
SBI Personnel Department, 

Hyderabad 
Ex W5 : 16 - 11- 79 : Staff Circular No. 91 issucd by 

General Manager (Operations ) 
SBI Personnel Department , 

Hyderabad . 
DOCUMENTMARKED FOR MANAGEMENT : 


(36 ) In support of his contention in the 
management s counsel placed reliance on a Division 
Bench of Rajasthan High Court reported in 1994 LAB 
1. C , 1370 between Pali Central Cooperative Bank Ltd ., 
Pali Vs. Sunil Kumar Sharma wherein their lordships of 
the Rajasthan High Courtwere pleascd to held under Sec. 
25F for the I. D . Act that . 


Ex MI List of Ex - Temporary employees who raised 

dispute before Assistant Labour Commissi uner 

( Central), Visakhapatnam . 
Ex. M2 . Settlements and judgments regarding 

regularisation of service of the temporary 

employees and casual employees 
Ex . M3 : Details of list of candidates appointed who arc 

alleged to be juniors to the petitioners 
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21. 311 . 3054. - 3 enfile forat off44, 1947 ( 1947 
T 14 ) Gry 17 3542U , 4 ore rrite pa 
बैंक के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, 
अनुबंध में निर्दिष्ट औधोगिक विवाद में औद्योगिक अधिकरण एंव श्रम 
न्यायालय विशाखापटनम के पंचाट को प्रकाशित करती है , जो केन्द्रीय 
Han 16 - 10 - 2001 51277 537 TL 
[ 4 – 12014 /11/2001/36 37 ( 11 -1) ] 

अजय कुमार, डैस्क अधिकारी 
New Delhi, the 17th October, 2001 
S . O . 3054 . - In pursuance of Section 17 of the In 
dustrial Dispute Act, 1947 ( 14 of 1947), the Central Gov 
ernment hereby publishes the award of thc Industrial Tri 
bunal cum Labour Court , Visakhapatnam as shown in 
the Annexure in the Industrial Dispute between the em 
ployers in relation to the management of State Bank of 
India and their workman , which was received by the Cen 
tral Government on 16 - 10 - 2001 

[No. L -12014 /11/2001- IR (B -1)] 
AJAY KUMAR , Desk Ollicer 


ANNEXURE 


IN THE COURT OF INDUSTRIAL TRIBUNAL 
CUM LABOUR COURT: VISHAKHAPATNAM 
PRESENT : 

Sri K . Vecrapu Naidu , BSc., B .L , Chairman & 
Presiding Officer 

Dalcd 181h day of August, 2001 

I. T. I.D . (C ) 31/99 

BETWEEN 


M Ramdas, advocate for management. Upon hearing the 
arguments of both sides and on perusing the entire mate 
rial on record , the court passed the following : 

AWARD 
( 1) This is an application filed under Sec.2A (2 ) of 
the industrial Disputes Act, 1947 for reinstatement with 
backwages. 

(2 ) The case of the petitioner is that he was 
appointed as Messenger in the State Bank of India , 
Samarlakota branch on 1 1.86 in a permanent vacancy 
and he served at different places till he was finally 
terminated at State Bank of India Samarlakota Branch . 
The management did not allow the workman to work more 
than 240 days in a year with a view to deprive him to 
claim regularisation on the ground that he worked more 
than 240 days in a year. 

(3 ) The petitioner worked in the respondent bank 
for 291 days from 1986 10 1997 and he was terminated on 
1. 4. 97 without any notice. Copics of ycarwisc break up 
appointment of the petitioner is hereby filed . The 
management used to maintain the panel of candidates to 
be appoinicd on temporary basis posts and the petitioner 
was also member in that panel. Several juniors are 
appointed ignoring the petitioner s seniority. The 
pctitioners post is a permanent in nature and he worked 
for a long period . A list of junior candidates whose 
services arc absorbcd is filed The petitioner also gave 
his application sccking for permancnt employment but it 
was not considered . The management issued a stall cir 
cular No . 91 dated 24. 9.91 directing the temporary cm 
ployees should not be engaged for more than 200 days in 
a calendar year. The management did not follow the rule 
provided under Scc 256 of the 1.D Act namcly “ last come 
first go" . The retrenchment of thc pctitioner is only to 
accommodate another cmploycc. The management pay 
ing Rs 90 per day at the time of retrenchment Hence 
This application . 

(4 ) The second respondent filed its counter 
plcading that this application is not maintainable under 
Sec . 2A of the I.D .Act, as this is not a casc ofdischarge or 
dismissal, retrenchment or termination of scrvices. While 
it is a case of panel of candidates prepared as per the 
scttlement entered into between the management Statc 
Bank of India and State Bank of India Stal Federation . 
Thc pctitioner was engaged as a Messenger in State Bank 
of India , Samarlakota branch in a lcavc vacancy. As per 
the settlement mentioned above, thc cmpanelled 
candidates were cmploycd depending upon thc vacancics 
till 31.397 and juniors who are left over from the 
cmpanelled list could not be accommodated for want of 
regular vacancics. It is falsc lo allege that another person 
was appointed in the place of workman to get over the 
administrative and legal dilliculties It is also false to 
allege that the workman was prevented (rom working for 


Ijjana Nagaraju , 
Ş /O Pothuraju , 
19 -4 -6 , Bankpcta , 
Kakinada. 


...Workman 


AND 


1. The Chicf General Manager 

State Bank of India , 
LocalHead Office , Bank Şircct , 
Hyderabad 
The Dy GeneralManager, 
State Bank of India , 
Zonal Office, RTC Complex , 
2nd Floor, Visakhapatnam -20 . Management 

This application coming on for final hcaring 
before me in the presence of Sri M . Suryanarayana and 
Shri M . Sarveswara Rao , advocates for workman and Sri 
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200 days to avoid legal and administrative difficulties so 
that he would not reach the statutory period of 240 days 
which would give him a right to be regularised . The 
services of the workman could only be taken in leave 
vacancies on daily wage basis and the petitioner was not 
appointed to the post in accordance with the rules . 
Therefore , the concept of " retrenchment" cannot be 
extended to the petitioner. It is false to allege that the 
services of the petitioner were terminated from 1 -4 -97. 
In fact, the management did not have the need to employ 
theworkman from 31 -3 -97 onwards. It is further pleaded 
that on 17th November, 1987 an agreement was arrived 
at between the Federation and the management bank 
under Sec . 2 (p ) read with Section 18 ( 1) of the Industrial 
Disputes Act, 1947 read with Rule 58 of Industrial 
Disputes (Central) Rules, 1957 and it is the 1st 
settlement. Second settlement is dated 16 - 7 -88 between 
the same partics. As per the 1st settlement 3 categories 
A , B and C and they are as follows: 
(i) Category A : Those, who have completed 240 

days temporary service in 12 months or less 

after 1 -7 - 1975 . 
(ii) Category B : Those, who have completed 270 

days aggregatc temporary services in any con 
tinuous block of 36 calendar months after 
1 - 7 - 1975 , 


in the bank s service against vacancies likely to 

arise from 1988 to 1992 ." 

Therefore, casual/daily wagers were also to be 
considered for permanent absorption along with 
thc temporary cmployees who are also drawing scale 
wages . 

6 . The 4th settlement was entere into between the 
same parties on 9 - 1- 1991 extending the benefit to the 
cases of temporary emoloyees and casual/daily wagers 
separately in the vacancies likely to arise upto 1994 and 
1995 - 96 respectively which was also agreed to substitute 
the year 1992 with 1994 in the 1st settlement. In other 
words separate panels were prepared for temporary em 
ployees and casual/ daily Wagers for filling up of the va 
cancies arising between 1988 to 1994 in respect of tem 
porary employees and for filling up of the vacancies aris 
ing between the years 1995 to 1996 in respect of Casual/ 
daily wagers. There are 4 zones at Hyderabad , Vijaya 
wada , Visakhapatnam and Tirupathi covering all the dis 
tricts in Andhra Pradesh and the local head office of the 
respondent bank is situated atHyderabad . With regard to 
the above said settlement thc panels of the selected candi 
dates as well as the casual/daily wagers were prepared 
zonewise separately for messengers and Non -messengers 
in the decending order of temporary service put in by the 
candidates during the stipulated period i. c. 1 - 7 - 85 to 
31- 7- 88 . The Federation approached the RegionalLabour 
Commissioner (Central), Hyderabad for implementation 
of the bipartite settlement in respect of absorption or tem 
porary employees. Then Regional Labour Commissioner 
( Central) conducted conciliation proceedings on 9 -6 -95 
and an agreement is arrived at between the Federation 
and the management bank wherein it was agreed that both 
the panels of temporary employees and daily wagers/ca 
sual labour will be kept alive up to March , 1997 and the 
vacancies will be filled from both the lists concurrently . 


( iii) Category C : Those who have completed a mini 

mum of 30 days aggregate temporary service in 
any calendar year after 1- 7 - 1973 or minimum of 
70 days aggregate temporary service in any con 
tinuous block of 36 calendar months after 
1-7 -75. In this first settlement, it was agreed that 
the temporary employees as categorised above 
would be given chance for being considered for 
permanent appointment in the management 
bank s service against vacancies likely to arise 
during the period 1987 to 1991. 


(5 ) As per the 2nd settlementwhich was agreed to 
substitutc the period for being considered for permanent 
appointment in the bank against the vacancies likely to 
arise from 1987 to 1992 in the place of 1987 to 1991 as 
contemplated under 1st settlement dated 17 - 11 -87 . The 
3rd , settlement is entered into between the same parties 
on 27 - 10 - 1988 as per the said settlement a clause 
1 - A after clause l in the first settlement is installed and it 
is as follows : 


7. In pursuance of the conciliation proceedings a 
settlement was entered into between the same parties on 
30 - 7 - 96 it is the 5th settlement whereunder it was agreed 
that both the panels of temporary employees and daily 
wagers/cum -casual employces will be kept alive upto 1997 
filling the vacancies existing/ arrived at as on 31 - 12 - 94 
from thc panels prepared in the year 1992 for both the 
temporary employecs as well as daily wagers/casual 
employees and thereafter the said panels would lapse. 


" persons, who have been engaged in casual basis 
( as defined in clause 11 ( ii ) herçunder ) to work 
in Icave/ casual vacancies of Messengers, 
Farrashes, Cash Coolies, Water Boys, Sweepers 
etc., for any of the periods mentioned in category 
A B and C in Clause 1 will be given a chance 
for being considered for permanent appointment 


(8) Another memorandum of understanding was 
signed on 27- 2 - 97 between the parties to identify the 
messengerial vacancies as on 31- 12 - 94 has since been 
completed by Central Office and thereby 403 messengerial 
vacancies were sanctioned to this circle of themanagement 
and other vacancies also may be filled from 1989 panel 
for temporary employees after effecting conversion full 
time non -messengerial staff in the usual manner . 
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Therefore , an agreement was entered on 30 - 7 - 96 that both 
the panels of temproary employees and daily wagers/causal 
labours would lapse on 31 -3-97 . 


(9 ) The vacancies as agreed upon by the above said 
settlements and the memorandum of understanding were 
filled with the eligible candidates in the panels. The 
petitioner herein has not put in more number of days than 
those persons who has been absorbed and the petitioner 
did not work continuously for so many years as alleged 
by him and he has put in less than 240 days in a continuous 
12 months period from 1 - 7 -75 to 31 - 7 -88 and as such , he 
has no right to ask for absorption in themanagement bank. 
The case of the petitioner was considered in the settlements 
1 to 5 referred above and his case have not come up for 
consideration . The settlements to 1 to 5 are binding on 
him . The management did not violate any of the termsof 
the settlements . 

( 10 ) It is further pleaded that as per the settlement 
dated 9 - 1 - 91 it is agreed between the parties that vacancies 
arisen upto December, 1994 will be filled from 1989 panel 
on the basis of seniority. Thereafter the said panels would 
lapse and the remaining or left over candidates have no 
claim whatsoever for being considered for permanent 
absorption in the bank . 

( 11) Coming to the panel of daily wagers enlisted 
in 1992 panel will be used for filling up the vacancies 
which may arise in the years 1995 and 1996 and after 
December , 1996 the said panel of the year 1992 also shall 
stand lapse and the remaining candidates in the panel 
will have no claim whatsoever for being considered for 
permanent absorption in the bank , 

(12) It is further pleaded that the temporary service 
rendered during the period from 1 - 1 - 75 to 31- 7 -88 is only 
to be taken for permanent absorption and number of days 
working subsequent to this period are not counted as per 
the agreement. Since the panels were already lapsed on 
31- 3- 97 engaging their service for subsequent period does 
not arise. It is further pleaded that as per the settlements 
I to 5 the vacancies have been identified and the ex 
temporary employees in the panels were absorbed on the 
basis of seniority . 

( 13 ) It is further pleaded that as per the settlement 
reached between the Staff Federation and themanagement 
the panel of temporary employees who worked up to 
31 -7 - 88 was prepared for giving a chance for being 
considered for appointment on permanent basis. But the 
same did not give a right to any of the empanelled 
candidates to have their services regularised on permanent 
basis . 

(14 ) It is false to allege that the juniors to the 
workman are appointed ignoring the claim of the workman 
and his seniority and that the post in which he worked 
was permanent in nature. The seniority position of this 


workman was 373 and he worked for 82 days only during 
the relevant period between 1 - 7 - 75 to 31- 7 -88 while the 
last candidate absorbed in the list worked for 97 days 
during the relevant period . It is false to allcge that the 
settlement entered into between the All India State Bank 
of India Staff Federation and the Management is illegal 
and not binding on the workman. The workman appeared 
for the interview as per the settlement and if he is accepted 
he would have raised an objection before appearing for 
the interview . Having availed the opportunity as per the 
empanelment it is estopped from questioning the validity 
of the settlements . With regard to the list of candidates 
set out in the annexure to the claim statement it is 
submitted that all the 7 candidates were seniors to the 
workman and they worked for 241 days, 276 days, 179 
days , 220 days , 179 days, 196 days and 200 days 
respectively. The circular dated 24 - 9 -81 has no relevance 
as it is only to prevent indiscriminate continuation of 
temporary employees by the branches in the instances 
where their services were unwarranted . It is false to allcge 
that there is violation of rules in making appointment to 
permanent basis. The petitioner is not entitled to any prior 
notice, before he was discontinued from servicing owing 
to lapse of panels prepared in compliance with the terms 
under the settlements 1 to 5 . The workman is not entitled 
for reinstatement and there is no cause of action and the 
petition is liable to be rejected . 

(15) The 1st respondent adopted the counter filed 
by the 2nd respondent. 

( 16 ) On bchalf of the workman , the workman is 
examined as WW1 and got marked Exs . W1 to W5. On 
behalf ofthe management, the Chief Manager, Personnel , 
Hyderabad in the State Bank of India Office , 
Visakhapatnam is examined as MW1and got marked Exs . 
MI to M3. 


(17 ) Heard both sides. 
(18 ) The points that arise for consideration are : 
( 1) Whether the petitioner was retrenched in 

violation of Sec . 25F of the I. D . Act. 
(2 ) Whether the petitioner is entitled for 

reinstatement with back wages as prayed for. 

(19) The learned counsel appearing for the petitioner 
contends that the petitioner was initially appointed as a 
Messenger in the State Bank of India , Samarlakota 
Branch on 1- 1 -86 in a permanent vacancy and he was 
continued in service at various places till his services were 
finally terminated at State Bank of India Samarlakota 
without any notice from 1-4 - 97 . It is further contended 
that the management deprived him to service for 240 
days in a particular year in order to disentitlс him to claim 
a regular appointment because of two circulars issued by 
the management Exs. W4 and WS. 
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( 20 ) On the other hand, the counsel appearing for 
the management contends that the petitionçm never worked 
for more than 240 days in any calendar year much less 12 
months preceding to 1 - 4 - 97 , the alleged date of 
tcrmination . It is also the further contention thatby virtuc 
of the 5 settlements dated 17 - 11 -87, 16 - 7 -88 , 17 - 10 -88 , 
9 - 1- 91 and 30 - 10 - 96 entered into betwcen the State Bank 
of India Staff Federation and the management and the 
Memorandum ofunderstanding datod 27 - 2- 97 , the panels 
of daily wagers enlisted upto 1992 panel will be considered 
for filling up the vacancies which may arise in 1995 and 
upto December , 1996 and thercafter the said panc) lapsed 
and the petitioner is not a senior and the last man out of 
the empanelled list have worked for 97 days whereas the 
petitioner worked only for 82 days during the relevant 
period from 1 - 1 - 97 to 31- 7 - 98 . It is also further contended 
that the workman also appeared for intervicw in view of 
the said settlements and could not be slccted for want of 
vacancies and the seniors were given priority Therefore, 
it is not a casc of retrenchment and that the workman has 
not worked for more than 240 days and as such he cannot 
swim into the harbour of Scc . 25F of the I. D Act 

(21) I will deal with the first conlcntion raised by 
the counsel for workman 1. c that the workman was not 
allowed to serve for more than 240 days in a year in view 
of the circulars Exs, W4 and W5 issued by the Gencral 
Manager (Operations), State Bank of India , Hyderabad . 
Ex W4 is a circular dated 16th November, 1997, Ex .WS 
is the circular datcd 16th November, 1979 wherсunder 
thc following facilities are extended to the temporary 
cmployees who completed 270 days during thc period from 
Ist July, 1972 to 30th Junc , 1975 or a little later in the 
matter of absorption and the following facilities are 
cxtended to them 

(1) The Icmporary cmployees, who have worked 

in subordinate cadre ſor 270 days or more 
during 1 - 7 - 72 to 30 -6 -75 or a little later, bc 
absorbcd in the existing regular vacancies in 
subordinate cadre, if any, subjcct to their being 
otherwisc cligiblc and found suitable in an 
intcrvicw . This would , however, be subject 
to the constraints of reservation of vacancies 
for SC /ST candidates and after protected 
icmporary cmployecs vi/. , those who have put 
in 240 days tcmporary service in 12 calender 

months , have been absorbed 
( 11 ) They be allowed relaxation in age and as 

cducational qualiſication on the same lincs 
as has been allowed to the protected temporary 

cmployees 
( 22 ) It is further instructed in Ex W5 that 
(a ) No temporary cmployec should be allowed , 

under any circumstances, to cross 90 days 
tcmporary service in a ycar 


(b ) Those , who have completed 270 days 

temporary service as above and have been 
re - engaged against regular temporary 
vacancies in terms of our extant instructions 
should not be allowed to exceed 240 days in 
12 calendar months without prior reference 

to us. 
(c ) Under no circumstances, candidates, who do 

not meet the required stipulations in regard 
to age/ educational qualifications, should be 

offered temporary /permanent appointment. 
( 23 ) ExW4 is another circular dated 24th Sept , 
1981 whereunder it is instructed that the temporary 
cmployees who have completed 270 days aggregate 
service or more during the period from 1 - 7 - 1972 
to 30 -6 - 1975 or a little later should not be engaged in 
temporary vacancies for a period in excess of 230 days 
(stipulated carlicr ) continuously or in any given period of 
12 continuous calendar months. 

(24 ) The learned counscl appearing for the workman 
contends that because of the above said two circulars, the 
workman was not allowed to work more than 240 days in 
a calendar year Therefore , thc workman could not work 
for more than 240 days so as to seck the shelter under 
Şcc 25- B or Sec. 25F of thc I. D . Act. The learned counsel 
appearing for the workman also further contends that Sec . 
25B clause (1 ) whcre a workman was not allowed to work , 
duc to no fault on his part, he shall be deemed to be in 
continuous scrvice and in support of his contention he 
placcd reliance on a decision of the Apex Court reported 
in AIR 1966 SC 75 betwecn Employees in relation to the 
Digwadch Colliery Vs. Their workman , wherein their 
Lordships were pleased to give the meaning of the 
expression continuous scrvicc for not less than one year 
under Sec . 25F read with Sec. 25- B of thc I. D . Act and it 
is as follows : 

“ Though $ 25F speaks of continuous service 
for not less than one ycar under the employer, if 
the workman has actually worked for 240 days 
during thc period of 12 calçndar months both 
the conditions are fulfilled ...... No uninterrupted 
service is necessary if the total service is 240 days 
in a period of 12 calendar months either before 

these several changes or after these ." 

Their lordships observed that the service for 240 
days in a period of 12 calendar months is cqual not only 
to service for a year but is to be deemed continuous service 
cven if interrupted . To appreciatc the above said decision 
and the contention raised by the counsel for workman it 
is essential to extract Sec. 25B (1) 

“ 25 - B ( 1) , a workman shall be said to be in 
continuous service, for a period if he is , for that 
period , in -unterrupted scrvicc , including service, 
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which may be interrupted on account of sickness 
or authorised leave of an accident or a strike 
which is not illegal, or a lockput or a cessation 
of work which is not due to any fault on the part 
of the workman . " 


( 1 ) 


one ho 


taken into consideration to treat it as continuous service 
irrespective of the interruptions or any break of service . 

(29) Even applying the above said decision to this 
case , the workman did not complete 240 days service 
continuously within a period of 12 months and the 
workman as WWI admitted that he did not work for 240 
days in a calendar year because of the periodical 
termination made by the respondent. 

( 30 ) The learned counsel appearing for the 
management contends that the workman was employed 
on casual need basis to work in leave vacancies . Hence 
the question of their termination periodically or otherwise 
does not arise . Any way, that aspect will be dealt separately 
at a later stage. 

(31) The learned counsel appearing for the workman 
submits that because he is not provided with any work he 
could not be able to complete 240 days continuous service 
and it is not his fault and he shall be deemed that he had 
worked formore than 240 days in a year and he also further 
contends that because of the circular issued by the 
management under Exs . W4 and W5 and the workman 
was not allowed to work for more than 240 days in a year. 
This contention has no force because the workman joined 
in the service in the year 1986 and he is only a casual 
cmployee . The circulars Exs . W4 and W5 were issued in 
the years 1979 and 1981 and they were issucd much earlier 
than the date of joining of the workman in the service . 
Therefore, it cannot be said that those circulars were 
motiviated to deprive the workman from claiming their 
legitimate rights and that the management indulged in 
methods amounting to unfair labour practice . 

(32 ) It is further contended by the workman that 
the management in this case is placing reliance on 5 
settlements entered into between the Staff Federation and 
the management (as containted in Ex, M2) and 
accordingly , the panels of daily wagers were enlisted upto 
1992 and the names of the seniors were considered upto 
31 -3 -97. The petitioner and others could not get selecuon . 
The counsel appcaring for the workman submits that the 
said settlements do not bind the petitioner as he is only a 
daily wager . Here the workman in his evidence admitted 
that he was also interviewed and his name was also 
included in the panel list. He also admitted that Staff 
Association and the management entered into agreements 
for regularisation of the temporary cmployees and certain 
guidelines were given and that the employees of the list 
for regular appointment was prepared basing on the 
agrecment entered into between the Staff Association and 
the management. Therefore, it cannot be said that the said 
settlements entered between the Staff Association and the 
management are not binding on the workman . Whatever 
it may be, those settlements are only with regard to the 
regularisation of the temporary /casual employees. The 
point before me is not with regard to the regularisation of 


( 25 ) The learned counsel for workman contends that 
even if there was any interruption in the service of the 
workman on account of a cessation of work which is not 
due to any fault on the part of the workman shall be deemed 
to be " continuous service " under an employer. Sec . 25 
B ( 2) reads as follows : 

" Where a workman is not in continuous service 
within the meaning of Clause ( 1) for a period of 
one year or six months, he shall be deemed to be 

in continuous service under an employer 
(a ) for a period of one year, if the workman , during 

a period of twelve calendar months preceding 
the date with reference to which calculation is to 
be made, has actually worked under the employer 
for not less than 

one hundred and ninety days in the case of 
a workman employed below ground in a 

mine; and 
(ii) two hundred and forty days , in any other 

case ; 
for a period of six months, if the workman during 
a period of six calendar months preceding the 
date with reference to which calculation is to be 
made, has actually worked under the employer 
for not less than 
(i) ninety -five days, in the case of a workman 

employed below ground in a mine; and 
( ii) one hundred and twenty days, in any other 

case " 
( 26 ) In the above said decision , their lordships have 
considered the service of the workman worked for more 
than 240 days in each calendar year though with some 
interruptions. 

(27 ) Therefore , the learned counsel appearing for 
the management submits that the above said decision has 
no application for the reason that the workman in this 
case have not worked 240 days in 12 calendar months 
preceding to the alleged retrenchment either with 
interruptions or otherwise . 

(28 ) As already observed above, the mcaning of 
continuous service was given in the above said judgment. 
The total working days were 240 days in the above said 
judgment with some interruptions. Therefore, their 
lordships observed that even there were some 
interruptions, the total period worked in a year shall be 


(b ) 
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the services of the petitioner and others The case of the 
workmen is that the termination of the petitioner, as 
alleged by him , is illegal 


( 33 ) The learned counselappearing for the workman 
contends that in the place of the petitioner some contract 
labour is engaged and that the work is perennial in nature 
and as such , the services of the petitioner cannot be 
terminated It is also further contended that the 
management in order to employ labour under the Contract 
Labour ( Abolition and Regulation ) Act must obtain 
licence under Sec 7 of the Act and no such licence is 
forthcoming 


( 34 ) This contention has no force because it is not 
the case of the management that in the petitioner s place 
somebody else is employed on contract basis Therefore , 
the doctrine of lifting the veil to do justice between the 
parties as was held in the Secretary , Haryana State 
Electricity Board Vs Suresh and others etc reported in 
AIR 1999 Supreme Court 1160 have no application Here 
the simple case of the workman is that he did not serve 
for more than 240 days in an year preceding to 31- 3 - 97 
and his services were retrenched without following the 
procedure contemplated under Sec 25F of the ID Act 


( 35 ) On the other hand ,the case ofthemanagement 
is that the workman is only a casual labour used to be 
cngaged in the leave vacancies upto 31 - 3 -97 and thereafter 
they are not taking any one on temporary basis in the 
leave vacancies The management placed Ex MI 
statement showing the number of days the petitioner 
worked during the relevant period The petitioner worked 
for 82 days during the crucial period His services are 
disengaged as there is no continuous availability of leave 
vacancies for engaging the scrvices of the petitioner 
Therefore, as rightly contended by the learned counsel 
appearing for the management, that this is a case where 
the petitioner is only a daily wage employee , workcd in 
different branches , with breaks and there are no particulars 
of malafide breakes attributable to the management Thc 
workman in this case is not in continuous service of 240 
days as required under Sec 25F and 25B of the ID Act 
Hence the petitioner cannot ask for reinstatement 


Therefore , the above said decision squarely applies 
to the case on hand 

(37 ) Thus, in the light of my aforesaid discussion , 
the petitioner failed to establish that his case would fall 
under Sec 25F of the I D Act Therefore , I see no Merits 
in this application 

(38 ) In the result, the petition is dismissed and nil 
award is passed However, there is no order as to costs 
and each party is directed to bear its own costs 

Dictated 10 steno transcribed by her given under 
my hand and seal of the court this the 18th day of August, 
2001 

K VEERAPU NAIDU , Presiding Officer 
APPENDIX OF EVIDENCE 

WITNESSES EXAMINED 
FOR WORKMAN : WWIINAGA RAJU 
FOR MANAGEMENT :MWI SRICRM SASTRY 
DOCUMENTS MARKED FOR WORKMAN : 
Ex Wi 18 -8 -89 Service Certificate 
Ex W2 10 -4 - 97 Service Certificate 
Ex W3 25 -11-91 Panel List 
Ex W4 24 -9- 81 Staff circular No 91 issued by 

General Manager (Operations) SBI 

Personnel Dept , Hyderabad 
EX W5 16 - 11 -89 9taif circular No 91 issued by 

Gencral Manager (Opcranions ) SBI 

Personnel Dept . Hyderabad 
DOCUMENTS MARKED FOR MANAGEMENT : 
EX Ml List of Ev tomporary cieplovces who raised 

dispute before Asst Labour Commissioner 

( Central), Visakhapatnam 
Ex M2 Settlement and Judgments regarding 

regularisation of scriccs of the temporary 

cmployees and casual cnrployecs 
Ex M3 Details of list of candidates appointed who are 

alleged to be juniors to thc pcutioncs, 

7 farmaît. 17 376TERT, 2001 
oft. 31 . 3055 - teritora , fagt utafiria , 194 / 
( 1947 at 14 ) 07 GTI 17 3757 A stia ATC 4T1721 
स्टेट बैंक के प्रबधता के सम्बद्ध नियो मोमार्मकारो के 
बीच, अनुबध मे निर्दिष्ट औद्योगिक विवाद मे ओगिक अधिकरण 
एव श्रम न्यायालय विशाखापटनम ने पचट को प्रकाशित करती है , जो 
osta ricar o 16 10 - 2001 1 7371 2771 
( 7 7 12014 / 12 /2001 311 * ITT ( 1) 1 

५ कुमार, डैस्क अधिकारी 


( 36 ) In support of his contention the management s 
counsel placed reliance on a Division Bench of Rajasthan 
High Court reported in 1994 LABIC 1370 between Pali 
Central Cooperative Bank Ltd , Pali Vs Sunil Kumar 
Sharma wherein their lordships of the Rajasthan High 
Court were pleased to held under Sec 25F of the ID Act 


that 


" the termination of the services of the daily wages 
employees.- -Not in continuous service for 240 
days-- - His verbal terminauon of services - docs not 
violate Sec 257 " 
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New Delhi, the 17th October, 2001 
S . O . 3055 . - In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Industrial 
Tribunal-cum -Labour Court, Visakhapatnam as shown in 
the Annexure in the Industrial Dispute between the 
omployers in relation to the management of State Bank 
of India and their workman , which was received by the 
Central Government on 16 - 10 -2001. 

[No.- 12014 /12 /2001- IR (B -1) ] 

AJAY KUMAR, Desk Officer 
ANNEXURE 


IN THE COURT OF INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT, VISAKHAPATANAM 


PRESENT : 

Sri K . Veerapu Naidu , B . Sc ., B .L ., Chairman & 
Presiding Officer 

Dated : 18th day of August, 2001 

I. T.I.D (C ) No. 32/99 


BETWEEN : 


Kuniganti Venkata Satya Prasad , 
S /o . Sattiraju , 
Ro. Tilak Chowk, Dasarivari Street, 
Samcrlakota . R . G . Dist. 


he served at different places till he was finally terminated 
at State Bank of India , Main branches , Kakinada . The 
management did not allow thc workman to work more 
than 240 days in a year with a view to deprive him to 
claim regularisation on the ground that he worked more 
than 240 days in a year. 

(3) The petitioner worked in the respondent bank 
for 1055 days from 1987 to 1997 with breakes and he was 
terminated on in the year 1997 without any notice . Copies 
of yearwise break up appointment of the petitioner is 
hereby filed . The management used to maintain the panel 
of candidates to be appointed on temporary posts and the 
pctitioner was also a member in that panel Several juniors 
are appointed ignoring the petitioner s seniority . The 
petitioners post is a permanent in nature and he worked 
for a long period . A list of junior candidate whose services 
are absorbed is filed . The petitioner also gave his 
application seeking for permanent employment but it was 
not considered . The management issued a staff circular 
No. 91 dated 24 - 9-91 directing the temporary cmployees 
should not be cngaged for more than 200 days in a calander 
year. The management did not follow the rule provided 
under Sec . 25F of the I.D . Act. namely " last come first 
go " . The retrenchment of the petitioner is only to 
accommodate another employee . The management was 
paying Rs. 90/- per day at the time of retrenchment.Hence 
this application . 

(4 ) The second respondent filed its counter pleading 
that this application is not maintainable under Sec. 2A of 
the I.D . Act. as this is not a case of discharge or dismissal , 
retrenchmentor termination of services. While it is a case 
of penal of candidates prepared as per the settlement 
entered into between themanagement State Bank of India 
and the State Bank of India Staff Federation . The petitioner 
was engaged as a Messenger in State Bank of India Main 
Branch , Kakinada in a leave vacancy. As per the settlement 
mentioned above, the empanelled candidates were 
employed depending upon the vacancies till 31 - 3- 97 and 
juniors whose are left over from the empenelled list could 
not be accommodated for want of regular vacancies. It is 
false to allege that another person was appointed in the 
place of workman to get over the administrative and legal 
difficulties It is also falsc to allege that the workman was 
prevented from working for 200 days to avoid legal and 
administrative difficulties so that he would not reach the 
statutory period of 240 days which would give him a right 
to be regularised . The services of the workman could only 
be taken in leave vacancies on daily wage basis and the 
petitioner was not appointed to the post in accordance 
with the rules. Therefore , the concept of “ retrenchment" 
cannot be extended to the petitioner. It is false to allege 
that the services of the petitioner were terminated from 
1997 In fact, the management did not have the need to 
cmploy the workman from 31- 3 - 97 onwards. It is further 
pleaded that on 17th November, 1987 an agreement was 


.. Workman 


AND 


( 1) 


The Chief General Manager, 
State Bank of India , 
Local Head Office , Bank Street, 
Hyderabad 
Thc Dy. General Manager, 
State Bank of India , 
Zonal Office, RTC Complex , 
2nd Floor, Visakhapatnam - 20 . ..Management 


This application coming on for final hearing before 
me in the presence of Sri M . Suryanarayana and Sri M . 
Sarveswara Rao , advocates for workman and Sri M . 
Ramdas, advocate for management. Upon hearing the 
arguments ofboth sides and on perusing the entire material 
on record , the court passed the following : 

AWARD 
( 1) This is an application filed under Sec. 2A (2 ) of 
the Industrial Disputes Act, 1947 for reinstatement with 
back wages. 

( 2 ) The case of the petitioner is that he was 
appointed as Messenger in the State bank of India Main 
branch, Kakinada on 1 -5-87 in a permanent vacancy and 
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arrived at between the federation and the management 
bank under Sec. 2 ( p ) read with Section 18 ( 1) of the 
Industrial Disputcs Act, 1947 read with Rules 58 of 
Industrial Disputes (Central) Rules , 1957 and it is the 1st 
settlement. Second settlement is dated 16 - 7 -88 between 
the same parties. As per the 1st settlement 3 categories 
A , B and C and they are as follows : 
(i) Categories A : Thosc , who have completed 240 

daystemporary service in 12 months or less after 
1- 7 - 75 . 


( ii ) 


Categories B : Those , who have completed 270 
days aggregate temporary service in any 
continuous block of 36 calcndar months after 
1 - 7 - 1975 . 


( iii ) 


Categories C : Those, who have completed a 
minimum of 30 days aggregate temporary 
service in any calendar year after 1 - 7 - 75 or 
minimum of 70 days aggregate temporary service 
in any continuous block of 36 calendar months 
after 1-7- 75 . In this first settlement, it was agreed 
that the temporary employees as categorised 
above would be given chance for being 
considered for permanent appointment in the 
management bank s service against vacancies 
likely to arise during the period 1987 to 1991 . 


(5 ) As per the 2nd settlement which was agreed to 
substitute the period for being considered for permanent 
appointment in the bank against the vacancies likely to 
arise from 1987 to 1992 in the place of 1987 to 1991 as 
contemplated under 1st settlement dated 17 - 11 -87 . The 
3rd settlement is entered into between the same parties 
on 27 - 10 - 88 as per said settlement a clause 1 - A after 
clausc 1 in the first settlement is installed and it is as 
follows : 


words separate panels were prepared for temporary 
employees and casual/daily wagers for filling up of the 
vacancies arising between 1988 to 1994 in respect of 
temporary employees and for filling up of the vacancies 
ansing between the years 1995 to 1996 in respect of casual/ 
daily wagers . There are 4 zones at Hyderabad , Vijayawada , 
Visakhapatnam and Tirupathi covering all the districts 
in Andhra Pradesh and the local head office of the 
respondent bank is situated at Hyderabad . With regard to 
the above said settlement the pancls of the selected 
candidates as well as the casual/ daily wagers were 
prepared zonewisc separately for messengers and non 
messengers in the decending order of temporary service 
put in by the candidates during the stipulated period 1. e 
1- 7 -85 to 31- 7 - 88 . The Federation approached the 
Regional Labour Commissioner (Central), Hyderabad for 
implementation of the bipartite settlement in respect of 
absorption or temporary employees Then Regional Labour 
Commissioner (Central) conducted conciliation 
proceedings on 9 -6 -95 and an agreement is arrived at 
between the Federation and the management bank wherein 
it was agreed that both the panels of temporary employees 
and daily wagers/ casual labour will be kept alive up to 
March , 1997 and the vacancies will be filled from both 
the lists concurrently . 

(7 ) In pursuance of the conciliation proceedings a 
settement was again entered into between the sameparties 
on 30 -7 - 96 it is the 5th settlement whereunder it was 
agreed that both the pancls of temporary employees and 
daily wagers cum casual employees will be kept alive upto 
1997 filling the vacancics existing /arrived at as on 
31- 12 - 94 from the panels prepared in the year 1992 for 
both the temporary employees as well as daily wagers/ 
casual employees and thereafter the said panels would 
lapse. 

(8 ) Another memorandum of understanding was 
signed on 27- 2 -97 between the parties to identify the 
messengerial vacancies as on 31 - 12 -94 has since been 
completed by CentralOffice and thereby 403 messengerial 
vacancies were sanctioned to this circle of themanagement 
and other vacancies also may be filled from 1989 panel 
for temporary cmployees after effecting conversion from 
full time non -messengerial staff in the usual manner. 
Therefore , an agreementwas entered on 30 - 7 - 96 that both 
the panels of temproary employees and daily wagers /causal 
labours would lapse on 31 - 3 -97 . 

(9 ) The vacancies as agreed upon by the above said 
settlements and the memorandum of understanding were 
filled with the eligible candidates in the panels. The 
petitioner herein has not put in morc number of days than 
those persons who has been absorbed and the pctitioner 
did not work continuously for so many years as alleged 
by him and he has put in less than 240 days in a continuous 
12 months period from 1-7 - 75 to 31- 7 -88 and as such , he 
has no right to ask for absorption in the management bank . 


" persons, who have been engaged in casual basis 

[as defined in clause 11( ii ) hereunder ) to work 
in leave /casual vacancies of Messengers, 
Farrashes, Cash Collies, Water Boys, Sweepers 
etc ., for any of the periodsmentioned in catcgory 
A , B , and C in Clause 1 will be given a 
chance for being considered for permanent 
appointment in the bank s service against 

vacancies likely to arise from 1988 to 1992." 

Therefore, the casual/daily wagers were also to be 
considered for permanent absorption along with the 
temporary employees who are also drawing scale wages . 

(6 ) The 4th settlement was entered into between 
the same parties on 9 - 1- 91 extending the benefit to the 
cases of temporary employees and casual/daily wagers 
separately in the vacancies likely to arise upto 1994 and 
1995 - 96 respectively , which was also agrced to substitute 
the year 1992 with 1994 in the 1st settlement. In other 
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The case ofthe petitoncr was considered in the settlements 
1 10 9 referred above and has case have not come up for 
consideration The settlements 1 to 5 are being on 
him the management did not violate any of the terms of 
the settlements . 


( 10 ) It is further plcaded that as per the settlement 
dated 2 - 1 - 91 11 is agreed between the parties that vacancies 
arken upto December, 1994 will be filled from 1989 panci 
on the basis of seniority Thercafter the said panels would 
lapse and the remaining or left over candidates are no 
claim whatsocver for being considered for permanent 
absorption in the bank . 

( 11) Coming to the panel of daily wagers enlisted 
in 1992 panel will be used for filling up the vacancies 
which may arise in the ycars 1995 and 1996 and after 
December , 1996 the said pancl of thc year 1992 also shall 
stand lapse and the remaining candidates in the panel 
will have no claim whatsacver for being considered for 
permanent absorption in the bank 


( 12 ) It is further plcaded that the temporary service 
rendered during the period from 1- 1- 75 to 31 -7 -88 is only 
to be taken for permanent absorption and number of days 
working subscquent to this period arc not counted as per 
the agrcement Since the panels were alrcady lapsed on 
31- 3 - 97 cngaging their services for subscquent period docs 
not arise Il is ſurther pleaded that as per the settlements 
I to i the vacancies have been identificd and the cx 
temporary employces in the panels were absorbed on the 
basis of seniority 

( 13 ) li is further plcaded that as per the scttlement 
reached between the Stall Federation and the management 
the panel of temporary cmployees who worked upto 
31 - 7 -88 was prepared for giving a chance for being 
considered for appointment on permanent basis Bul the 
samc did not give a right to any of thc cmpanelled 
candidates to have their services regulansed on permanent 
basis 


set out in the annexure to the claim statement it is 
submitted that all the 7 candidates were seniors to the 
workman and they worked for 241 days, 276 days, 179 
days , 220 days, 179 days , 196 days and 200 days 
respectively. The circular dated 24 - 9 -81 has no relevant 
as it is only to prevent indiscriminate continuation of 
temporary employecs by the branches in the instances 
where their services were unwarranted . It is falsc to allege 
that there is violation of rules in making appointment to 
permanent basış The pctitioner is not entitled to any prior 
notice, before he was discontinued from service owing to 
lapse of pancis prepared in compliance with the terms 
under the settlements 1 to 5 The workman is not entitled 
for reinstatement and there is no cause of action and the 
petition is liable to be rejected 

( 15 ) The 1st respondent adopted the counter filed 
by the 2nd respondent. 

(16 ) On bchalf of the workman , the workman is 
examined as WW1 and got marked Exs. W1 to W7. On 
behalf of the management, the ChiefManager, Personnel 
in the State Bank of India Office , Visakhapatnam is 
examined as MW1 and got marked Exs. Mi to M3 

(17) Heard both sides. 
(18) The points that arise for consideration are . 
(1 ) Whether the petitioner was retrenched in 

violation of Sec. 25F of the I. D Act? 
(2 ) Whether the petitioner is entitled for 

reinstatement with back wages as prayed for ? 
(19 ) The leamed counselappcaring for the petitioner 
contends that the petitioner was initially appointed as a 
Messenger in the Stalc Bank of India , Main branch 
Kakinada on 1 - 5 -87 in a permanent vacancy and he was 
continued in service at various places till his services were 
finally terminated at Statc Bank of India Main Branch , 
Kakinada without any notice from 1 -4 -97 It is further 
contended that the management deprived him to sorve 
for 240 days in a particular year in order to disentitle him 
to claim a regular appointment because of two circulars 
issucd by the management Exs W6 and W7. 

(20 ) On the other hand , the counsel appearing for 
themanagement contends that the petitioner never worked 
formore than 240 days in any calendar ycarmuch less 12 
months preceding to 1 - 4 - 97 , the alleged date of 
termination It is also the further contention that by virtuc 
of the 5 settlements dated 17 - 11 -87 , 16 -7 -88, 17 - 10 -88 , 
9 - 1 -91 and 30 - 10 - 96 entered into between the Statc Bank 
of India Staff Federation and the management and the 
Memorandum of Understanding dated 27 - 2 -97 , the pancis 
of daily wagers enlisted upto 1992 panel will be considered 
for filling up the vacancies which may arise in 1995 and 
upto December, 1996 and thereafter the said panel lapsed 
and the petitioner is not a senior and the last man out of 


( 14 ) It is falsc to alloge that thc juniors to the 
workman arc appointed ignoring the claun of the workman 
and his seniority and that the post in which hç worked 
was permanent in nature T he seniority position of this 
workman was 648 and he worked for 36 days only during 
the relevant period between 1 -7 - 75 to 31- 7 -88 while the 
last candidate absorbed in the list worked for 97 days 
during the relevant period It is false to alloge that the 
sclilcment cnicred into between the All India Bank of 
India Stall Federation and the Management is illegaland 
not binding on the horkman Thc workman appeared for 
the intenrew as per the settlement and if he is accepted 
he would live raiscd an objection before appearing for 
the interview Having availed the opportunity as per the 
cmpanelment it is stopped from questioning the validity 
of the settlements with regard to the list of candidates 
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the empanelled list have worked for 97 days whereas the 
petitioner worked only for 36 days during the relcvant 
period from 1 - 7 -75 to 31 - 7 -88 It is also contended that 
the workman also appeared for interview in vicw of the 
said settlements and could not be selected for want of 
vacancies and the seniors were given priority . Therefore , 
it is not a case of retrenchment and that the workman has 
not worked for more than 240 days and as such he cannot 
swim into the harbour of Sec. 25F of the I. D . Act. 


(21) I will deal with the first contention raised by 
the counsel for workman ie that the workman was not 
allowed to serve for more than 240 days in a ycar in view 
of the circulars Exs W6 and W7 issucd by the General 
Manager (Operations), State Bank of India, Hyderabad . 
Ex.W6 is a circular dated 16th November, 1997 , Ex,W7 
is the circular dated 16th November, 1979 whereunder 
the following facilities are extended to the temporary 
employees who completed 270 days during the period from 
1st July, 1972 to 30th June , 1975 or a little later in the 
matter of absorption and the following facilities are 
extended to them ; 


(23 ) Ex .W6 is another circular dated 24th Sept., 
1981 wherсunder it is instructed that the temporary 
employees who have completed 270 days aggregate servicc 
or more during the period from 1 -7 - 1972 to 30 -6 - 1975 or 
a little later should not be engaged in temporary vacancies 
for a period in excess of 230 days ( stipulated earlier) 
continuously or in any given period of 12 continuous 
calendar months. 

( 24 ) The learned counsel appearing for the workman 
contends that because of the above said two circulars, the 
workman was not allowed to work more than 240 days in 
a calendar year Therefore, the workman could not work 
for more than 240 days so as to scck the shelter under 
Scc 25B or Sec . 25F of the I. D . Act The leamed counsel 
appearing for the workman also further contends that Sec. 
25B clause (1 ) where a workman wasnot allowed to work , 
due to fault on his part , he shall be deemed to be in 
continuous service and in support of his contention he 
placed reliance on a decision of the Apex Court reported 
in AIR 1966 SC 75 between Employers in relation to the 
Digwadth Colliery Vs. Their workmen , wherein their 
Lordships were pleased to give the meaning of the 
expression continuous service for not less than one year 
under Sec. 25F read with Sec . 25B of the 1 D . Act and it 
is as follows 

“ Though Sec. 25F speaks of continuous service 
for not less than one year under the employer, if 
the workman has actually worked for 240 days 
during the period of 12 calendar months both 
the conditions arc fulfilled ........No uninterrupted 
service if necessary if the total scrvice is 240 days 
in a period of 12 calendar months either beforc 
these several changes or after these." 


(1) The temporary employees, who have worked 

in subordinate cadre for 270 days or more 
during 1- 7- 72 to 30 -6 -85 or a little later, be 
absorbed in the existing regular vacancies in 
subordinate cadre, if any, subject to their being 
otherwise eligible and found suitable in an 
interview . This would , however, bc subject 
to the constraints of reservation of vacancies 
for SC /ST candidates and after protected 
temporary cmployees viz ., those who have put 
in 240 days temporary service in 12 calendar 
months, have been absorbed . 


( ii) 


They will be allowed relaxation in age and 
educational qualification on the same lines 
as has been allowed to the protected temporary 
employees. 


(22 ) It is further instructed in Ex. W7 that : 


(a ) No temporary employce should be allowed , 

under any circumstances, to cross 90 days 

temporary service in a year. 
(b ) Those, who have completed 270 days 

temporary service as above and have been re 
engaged against regular temporary vacancics 
in terms of our extant instructions should not 
be allowed to excccd 240 days in 12 calendar 
months without prior reference to us 


Their lordships observed that the service for 240 
days in a period of 12 calendar months is equal not only 
to service for a year but is to be deemed continuous service 
cven if interrupted To appreciate the above said decision 
and the contention raised by the counsel for workman it 
is essential to extract Sec. 25B ( 1). 

" 25B ( 1) a workman shall be said to be in 
continuous service, ſor a period if he is, for that 
period , in uninterrupted service, including 
service, which may be interrupted on account of 
sickness or authorised leave or an accident or a 
strikc which is not illegal, of a lockout or a 
cessation of work which is not duc to any fault 

on the part of the workman . " 

(25 ) The learned counsel for workman contends that 
even if there was any interruption in the service of the 
workman on account of a cessation to work which is not 
due to any fault on the part of the workman shall be deemed 
to be " continuous service " under an employer Sec . 25B ( 2 ) 
reads as follows : 


(c) Under no circumstances , candidates , who do 

notmeet the required stipulations in regard 
to age/educational qualifications, should be 
offered temporary/ permanent appointment. 
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(a ) 


" Where a workman is not in continuous service 
within the meaning of Clause ( 1) for a period of 
one year or six months, he shall be deemed to be 
in continuous service under an employer 
for a period of one year, if the workman , during 
a period of twelve calendar months preceding 
the date with reference to which calculation is to 
be made, he actually worked under the employer 
not less than 
(i) one hundred and nincty days in the case of 

a workman employed below ground in a 

mine ; and 
(ii) two hundred and forty days, in any other 

case ; 
for a period of six months, if the workman during 
a period of six calendar months preceding the 
date with reference to which calculation is to be 
made , has actually worked under the employer 
and for less than 
(i) nincty- five days, in the case of a workman 

employed below ground in a mine ; and 
(ii) one hundred and twenty days, in any other 


(b ) 


case " 


( 26 ) In the above said decision , their lordships have 
considered the service of the workman worked for more 
than 240 days in each calendar year though with some 
interruptions. 

(27 ) Therefore, the learned counsel appearing for 
the management submits that the above sard decision has 
no application for the reasons that the workman in this 
case have not worked 240 days in 12 calendar months 
preceding to the alleged retrenchment either with 
interruptions or otherwisc . 

(28 ) As alrcady observed above, the mcaning of 
continuous service was given in the above said judgment 
The total working days were 240 days in the above said 
judgment with some interruptions. Therefore, their 
lordships observed that even there were some 
interruptions, the total period worked in a year shall be 
taken into consideration to treat it as "continuous service 
irrespective of the interruptions or any brcak of servicc. 

(29) Even applying the above said decision to this 
case , thc workman did not complete 240 days service 
continuously within a period of 12 months and the 
workman as WWI admitted that he did not work for 240 
days in a calendar year because of the periodical 
termination made by the respondent, 

( 30 ) The learned counsel appearing for the 
management contends that the workman was employed 
on casual need basis to work in leavc vacancies. Hence 


the question of their termination periodically or otherwise 
does not arise , Any way, that aspect will be dealt separately 
at a later stage. 

(31 ) The learned counsel appearing for the workman 
submits that because he is not provided with any work hc 
could not be able to complete 240 days continuous service 
and it is not his fault and he shall be deemed that he had 
worked formore than 240 days in a year and he also further 
contended that because of the circular issued by the 
management under Exs. W6 and W7 the workman was 
not allowed to work for more than 240 days in a year. 
This contention has no force because the workman joined 
in the service in the year 1987 and he is only a casual 
employee. The circulars Exs. W6 and W7 were issued in 
the years 1979 and 1981 and they were issued much carlier 
than the datc of joining of the workman in the service . 
Therefore , it cannot be said that those circulars were 
motiviated to deprive the workman from claiming their 
legitimate rights and that the management indulged in 
methods to unfair labour practice . 

(32) It is further contended by the workman that 
the management in this case is placing reliance on 5 
settlements entered into between thc staff Federation and 
the management (as contained in Ex M2) and accordingly, 
the panels of daily wagers werc cnlisted uplo 1992 and 
the names of the seniors were considered upto 31 -3 - 97 
The petitioner and others could not get selection The 
counsel appcaring for the workman submits that the said 
scttlements do not bind the petitioner as he is only a daily 
wager. Here the workman in his cvidencc adinitted that 
he was also interviçwed and his name was also included 
in the panel list. He also admitted that Stall Association 
and the management entered into agreements for 
regularisation of the temporary cmployees and certain 
guidelincs were given and that the employecs of the list 
for regular appointment was prepared basing on thç 
agreement cntcrcd into between the Stall Association and 
the management. Thereforc , it cannot be said that the said 
settlements entered between the Staff Association and the 
management are not binding on the workman . Whatever 
it may be, those settlements arc only with regard to thc 
rcgularisation of the temporary /casual cmployees. The 
point before me is not with regard to the regularisation of 
the services of the petitioner and others. The case of the 
workmen is that the termination of the petitioner, as 
allcged by him , is illegal 

(33) Thc lcarned counsel appearing for thc workman 
contends that in thc place of thc petitioner some contract 
labour is engaged and that the work is perennial in nature 
and as such , the services of the petitioner cannot bc 
terminated . It is also further contended that the 
management in order to employ labour under the Contract 
Labour (Abolition , and Regulation ) Act must obtain 
licence under Scc. 7 of the Act and no such licence is 
forthcoming 
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(34 ) This contention has no force because it is not 
the case of the management that in the petitioner s place 
some else is employed on contract basis Therefore , the 
doctrine of lifting the veil to do justice between the partics 
as was held in the Secretary, Haryana State Electricity 
Board Vs Suresh and others etc reported in AIR 1999 
SupremeCourt 1160 have no application Herc the simple 
case of thç workman is that he did not serve for more 
than 240 days in an year preceding to 31 -3 -97 and his 
services were retrenched without following the procedurç 
contemplated under Sec 25F of the ID Act 

(35 ) On the other hand , the case of the management 
is that the workman is only a casual labour used to be 
engaged in the leave vacancies upto 31- 3 -97 and thereafter 
they are not taking anyone on temporary basis in the Icave 
vacancies The management placed Ex Ml statement 
showing the number of days the petitioner worked during 
the relevant period The petitioner worked for 36 days 
during the crucial period His services are disengaged as 
there is no conunuous availability of leave vacancies for 
engaging the services of the petitioner Therefore, as 
rightly contended by the learned counsel appearing for 
the management, that this is a case wherс the petitioner 
is only a daily wagc cmployee , worked in different 
branches, with breaks and there are no particulars of 
malafide brcakes attributable to the management The 
workman in this case is not in continuous service of 240 
days as required under Sec 25F and 25B of the ID Act 
Hence the petitioner cannot ask for reinstatement 

( 36 ) In support of his contention the management s 
counsel placed reliance on a Division Bench decision of 
Rajasthan High Court reported in 1994 LAB IC 1370 
between Pali Central Cooperative Bank Ltd , Pali Vs Sunii 
Kumar Sharma wherein their lordships of the Rajasthan 
High Court were pleased to held under Sec 25F of the 
ID Act that 

" the termination of the services of the daily wages 
employees - Not in continuous service for 240 
days - - His verbal termination of services — does not 
violate Sec 25F ” 

Therefore , the above said decision squarely applies 
to the case on hand 

(37) Thus, in the light of my aforesaid discussion , 
the petitioner failed to establish that his case would fall 
under Sec 23F of the I D Act Therefore , I see no Merits 
in the application 

(38 ) In the result, the petition is dismissed and nil 
award is passed However, there is no order as to costs 
and each party is directed to bear its own costs 

Dictated to steno transcribed by her given under 
my hand and seal of the court this the 18th day of August, 
2001 


APPENDIX OF EVIDENCE 

WITNESSES EXAMINED 
FOR WORKMAN wwi KVS PRASAD 
FOR MANAGEMENT MWI CRM SASTRY 

DOCUMENTS MARKED 
FOR WORKMAN 
Ex W1 6 -8 -88 Service certificate 
Ex W2 14 - 9- 91 Service certificate 
Ex W3 1-7 - 96 Service certificate 
Ex W4 25 -4 - 97 Service certificate 
Ex W5 25 - 11- 91 Panel list 
Ex W6 24 -9 -81 Staff circular No 91 issued by 

Gencral Manager (Operations) SBI 

Personnel Dept , Hyderabad 
Ex W7 16 - 11 -79 Staff circular No 91 issued by 

General Manager (Operations) SBI 

Personnel Dept , Hyderabad 
FOR MANAGEMENT : 
Ex Mi List of Extemporary employees who raised 

dispute before Asst Labour Commissioner 

(Central), Visakhapatnam 
Ex M2 Settlement and Judgments regarding 

regularisation of services of the temporary 

employees and casual employees 
Ex M3 Details of list of candidates appointed who are 

alleged to be juniors to the petitioner 

7 format , 17 37412 , 2001 
T.311 . 3056 . - Ifta 

f uff47 , 1947 ( 1947 
14 ) URT 17 375 RUTH, HAR Rota 
बैंक के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में औद्योगिक अधिकरण एव श्रम 
न्यायालय, विशाखापटनम के पंचाट को प्रकाशित करती है, जो केन्द्रीय 
HOR 16 - 10 - 2001 TIR TT TI 
[ 7 . 16 - 12014 /13/2001- 274R ( - 1 ) ] 

अजय कुमार, डैस्क अधिकारी 
New Delhi, the 17th October, 2001 
$ .0 . 3056 - In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947), the Central 
Government hereby publishes the award of the Industrial 
Tribunal -cum -Labour Court, Visakhapatnam as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to the management of State Bank 
of India and their workman , which was received by the 
Central Government on 16 - 10 - 2001 

[No L - 12014 /13/2001 - IR (B -1)] 
AJAY KUMAR , Desk Officer 


K VEERAPU NAIDU , Presiding Officer 
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ANNEXURE 
IN THE COURT OF INDUSTRIAL TRIBUNAL 

CUM LABOUR COURT VISAKHAPATNAM 
PRESENT : 


Sri K Vecrapu Naidu , BSc , BL. , Chairman & 
Presiding Officer 

Dated 18th day of August, 2001 

I. T.I. D ( C ) 33 / 99 


Juniors arc appointed ignoring the petitioner s seniorili 
The petitioners post is a perminent in nature and he 
worked for a long penod A list of junior candidatos u hose 
services arc absorbed is filed The petitioner also gave his 
application sccking for permanent employmentbut it was 
not considered the management issued a staff circular 
No 91 dated 24 -9 -1991 directing the temporary employees 
should not be engaged for more than 200 days in a calendar 
year The management did not follow the rulc provided 
under Sec 25F of the ID Act namely “ last come first 
go " The retrenchment of the petitioner is only to 
accommodate another employee The management was 
paying Rs 90 /- per day at the timeofretrenchment Hence 
this application 


BETWEEN : 


Kusuma Prabhakara Rao , 
S /o Bhushanam , 
62-8 -66 , Gopalakrishna Nagar, 
J Ramaraopeta , Kakinada -2 


Workınan 


AND 


The Chief GeneralManager , 
State Bank of India , 
Local Head Office , Bank Street, 
Hyderabad 


(2 ) The Dy GeneralManager, 

State Bank of India , 
Zonal Office , RTC Complex , 

2nd Floor, Visakhapatnam - 20 Management 

This application coming on for final hearing before 
me in the presence of Sri M Suryanarayana and Sri M 
Sarveswara Rao , advocate for workman and Sri M 
Ramdas, advocate for management Upon hearing the 
arguments of both sides and on perusing the entire 
material on record , the court passed the following 

AWARD 


(4 ) The second respondent filed its counter pleading 
that this application is not maintainable under Sec 2A of 
the ID Act as this is not a case of discharge or dismissal, 
retrenchment or termination of services Whilc it is a case 
of penal of candidates prepared as per the settlement 
entered into between the management and the State Bank 
of India Staff Federation The petitioner was cngaged as 
a messenger in State Bank of India main branch Kakinada 
in a leavc vacancy As per the scttlementmenuoned above , 
thc cmpanclled candidates were employed depending upon 
the vacancies till 31 - 3 - 97 and juniors who are left over 
from the empanelled list could not be accommodated for 
want of regular vacancies It is false to allcge that another 
person was appointed in the place of workman to get over 
the administrative and legal difficulties It is also false to 
allcge that the workman was prevented from working for 
200 days to avoid legal and administrativc difficulties so 
that he would not reach the statutory penod of 240 days 
which would give him a right to be regularised The 
services of the workman could only be taken in Icave 
vacancies on daily wage basis and the petitioner was not 
appointed to the post in accordance with the rules 
Therefore, the concept of " retrenchment" cannot be 
cxtended to the petitioner It is false to allege that the 
services of the peutioner were terminated from 1 - 4 - 97 
In fact, the management did not have the need to employ 
thc workman from 31 - 3 - 97 onwards It is further pleaded 
that on 17th November , 1987 an agreement was arrived 
at between the Federation and themanagement bank under 
Sec 2 (p ) read with Section 18 ( 1 ) of the Industrial Disputes 
Act, 1947 read with Rule 58 of Industrial Disputes 
( Central) Rules, 1957 and it is the 1st scillement Second 
settlement is dated 16 - 7- 88 between the same parties As 
per the 1st settlement 3 categories A , B and C and they 
are as follows 
(1) Category A , those , who have completed 240 

days temporary service in 12 nionths or less after 

1 - 7 -1975 
( 11 ) Category B , those, who have completed 270 

days aggregate temporary service in any 


( 1) This is an application filed under Sec 2A (2 ) of 
the Industrial Disputes Act , 1947 for reinstatement with 
back wages 

(2 ) The case of the petitioner is that he was 
appointed asMessenger in the State Bank of India , main 
branch , Kakinada on 2 - 1 - 88 in a permanent vacancy and 
he served at different places ull he was finally terminated 
at State Bank of India Main Branch, Kakinada The 
management did not allow thc workman to work more 
than 240 days in a ycar with a view to deprive him to 
claim rcgularisation on the ground that he worked more 
than 240 days in a ycar 


(3 ) The petitioner worked in the respondent bank 
for 1031 days from 1988 to 1997 with breakes and hc 
was terminated on 1 - 4 -97 without any notice Copics of 
yearwise break up appointment of the petitioner is hereby 
filed The management used to maintain the panel of 
candidates to be appointed on temporary posts and 
the petitioner was also a member in that panel Several 
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continuous block of 36 calendar months after 
1 - 7 - 1975 


(111 ) 


Category C , those, who have completed a 
minimum of 30 days aggregate temporary service 
in any calendar year after 1 - 7 - 75 or minimum 
of 70 days aggregate temporary service in any 
continuous block of 36 calendar months after 
1- 7- 75 In this first settlement, it was agreed that 
the temporary employees as categorised above 
would be given chance for being considered for 
permanent appointment in the management 
bank s service against vacancies likely to arise 
during the period 1987 to 1991 


RegionalLabour Commissioner (Central),Hyderabad for 
implementation of the bipartite settlement in respect of 
absorption or temporary employees Then Regional Labour 
Commissioner ( Central) conducted conciliation 
proceeding on 9 -6 - 95 and an agrcement is arrived at 
between the Federation and the management bank wherein 
it was agreed that both the panels of temporary employees 
and daily wagers/casual labour will be kept alive up to 
March , 1997 and the vacancies will be filled from both 
the lists concurrently 


(5 ) As per the 2nd settlement which was agreed to 
substitute the period for being considered for permanent 
appointment in the bank against the vacancies likely to 
arisc from 1987 to 1992 in the place of 1987 to 1991 as 
contemplated under 1st sculement dated 17 - 11 -87 The 
3rd scttlement is cntcrcd into between the same partics 
on 27 - 10 - 88 as per the said scttlement a clause 1A after clause 
1 in the first scttlement is installed and it is as follow 


(7 ) In pursuance of the conciliation proceedings, a 
settlement was again entered into between the same parties 
on 30 - 7 - 96 it is the 5th settlement whereunder it was 
agrecd that both the panels of temporary employees and 
daily wagers-cum -casual employcos will be kept alive upto 
1997 filling the vacancies existing/arrived at as on 31 
12 - 94 from the panels prepared in thc year 1992 for both 
the temporary employces as well as daily wagers /casual 
employees and thereafter the said panels would lapse 


" Persons, who have been engaged in casual basis 
( as defined in clausc 11 ( 11 ) hcrcunder to work in Icave / 
casual vacancies of Messengers, Farrashes, Cash Collics, 
Watcr Boys , Sweepers cic , for any of the periods 
mentioned in calcgories A B , and C in Clause I will 
be given a chance for being considercd for permanent 
appointment in the bank s scrvice against vacancies likely 
to arisc from 1988 to 1992 " 


(8 ) Another memorandum of understanding was 
signed on 27 -2- 97 between the parties to identify the 
mcsscngerial vacancies as on 31 - 12- 94 has since been 
completed by CentralOffice and thereby 403 messengerial 
vacancies were sanctioned to this circle of the management 
and other vacancics also may be filled from 1989 panel 
for temporary employces after effecting conversion from 
full time non -messengerial staff in the usual manner 
Therefore , an agreementwas entered on 30 -7 -96 that both 
the pancls of tcmproary employces and daily wagers /causal 
labours would lapsc on 31- 3 - 97 


Therefore , casual/ daily wagers were also to bc 
considered for permanent absorption along with thc 
icmporary cmployees who are also drawing scale wages 

(6 ) The 4th settlement was cntcrcd into belwccn 
the same partics on 9 - 1- 91 cxtending the benefit to thc 
cases of temporary cmployees and casual/daily wagers 
separately in the vacancics likely to arisc uplo 1994 and 
1995 - 96 respectively which was also agrccd 10 substitute 
the ycar 1992 with 1994 in the first settlement In other 
words separate panels were preparcd for temporary 
crnployees and casual/daily wagers for filling up of the 
Vacancies arising between 1988 to 1994 in respect of 
icmporary cmployees and ſor filling up of thc vacancies 
arising between the ycars 1995 to 1996 in respect of 
casual/daily wagers There are 4 /oncs at Hyderabad , 
Vijayawada, Visakhapatnam and Tirupathi covering all 
the districts in Andhra Pradesh and the local head office 
of the respondent bank is situated at Hyderabad With 
regard to the above said scillement the pinels of thic 
selected candidates as well as the casual/daily wagers were 
prepared /oncwise separately for messengers and non 
messengers in the docending order of icmporary scrvicc 
put in by the candidates during the supulated periodic 
1 - 7 -85 10 31 - 7 - 88 lliç Federation approached tlic 


(9) Thç vacancies asagreed upon by the above said 
sctilcmcnt and the memorandum of understanding werc 
filled with the cligible candidates in the pancls The 
politioner hcrcin has not put in morc number of days than 
those persons who has bcen absorbed and the petitioner 
did not work continuously for so many years as alleged 
by him and he has put in less than 240 days in a continuous 
12 months period from 1 -7 - 75 to 31- 7 -88 and as such , hc 
has no right to ask for absorption in the managementbank 
The case of thc pctuoner was considered in the sculements 
1 10 5 referred above and his case have not come up for 
consideration The scilements 1 to 5 arc binding on him 
The management did not violate any of the terms of 
the scttlements 


( 10 ) It is further plcaded that as per the settlement 
datcd 9 - 1 - 91 it is agrocd between the partics that vacancies 
arisen uplo December, 1994 will be filled from 1989 panel 
on the basis of seniority Thcrcafter the said panels would 
lapse and the remaining or leſ over candidates have no 
claim whatsocvcr for being considered for permanent 
absorption in the bank 


3364 G1/ 2001 - 16 


6488 


THE GAZETTE OF INDIA : NOVEMBER 10 , 2001/KARTIKA 19 : 142 ? 


RARI 1 .- 


? 


( 11) Coming to the panel of daily wagers enlisted 
in 1992 paner will be used for filling up the vacancies 
which may arise in the years 1995 and 1996 and after 
December 1996 the said panel of the year 1992 also shall 
stand lapse and the remaining candidates in the panel 

1 !! have no claim whatsoever for being considered for 
perinnenr absorption in the bank. 


( 15 ) The ist respondent adopted the countersko 
by the 2nd respondent. 

( 16 ) On behalf of the workman . the workman is 
examined as WWI and gotmarked Exs . W1 to W6 On 
behalf of the management, the ChiefManager, Personnel, 
Hyderabad in the State Bank of India Office . 
Visakhapatnam is examined as MW1and gotmarkedExs. 
MI and M2. 


(17) Heard both sides 
( 18) The points that arise for considcration are . 
(1 ) Whether the petitioner was retrcncned in 

violatron of Sec. 25F of the I. D A 


(19 ) The learned counsel appearing tor the petitioner 
contends that the petitioner was initially appointed as a 
Messenger in the State Bank of India , main branch 
Kakinada on 2 - 1 -88 in a permanent vacancy and he was 
continued in scrvice at various places till his services were 
finally terminated at State Bank of India Main Branch , 
Kakinada without any notice from 1 -4 - 97 It is further 
contended that the management deprived him to service 
for 240 days in a particular year in order to disentitld him 
10 claim a regular appointment because of tivo circulars 
issued by the mariagerñent Exs W5 arid W6 

3 


79 


(12 ) It is further ptcaded that the temporary service 
rendered during the period from 1- 1-751031- 7-88 is only 
n be taken for permanent absorplion and number of days 

Thing subscquent to this period are tot counted as per 

who crnent Since the panels were already lapsed on 
: . 1 , caging their services for subsequent period does 
15 prin It is fü her pleaded that as per the settlements 
1 105 vacancies have been identified and the ex -temporary 
employees in the panels were absorbed on the basis of 
seniority is 

( 13 ) It is fuwher pleaded that as per the settlement 
rsiched between the Staff Federation and the management 
the panel ofidamposary employees who worked upto 
31 - 7 -88 was prepared for giving a chance for being 
considered for appointment on permanent basis . But the 
saine did not give anght to any of the empanelled candidates 
io have their services regularised on permanent basis. 

111 ) It is false io allege that the juniors to the 
orkman are appointed ignoring the claim of the workman 
visu his seniority and that the post in which his worked 
? « $ permanenų in nature The seniority position of this 
vorkman was 296 and he worked for 90 days only during 
***" relevant period between 1- 7 -75 to 31 - 7- 88 while the 

: Candidate absorbed in the list worked for 97 days 
07. 30 ur relevant period It is false to allege that the 
Sch. lcment entered into between the All India Bank of 
110 a Staff Federation and the Management is illegal and 
171 binding on the workman. The workman appeared for 
the intervicw as per the scttlement and if he is accepted 
na would liave raised an objection before appcaring for 
ide interview Having availed the opportunity as per the 
umpanelncnt it is cstopped from questioning the validity 
aof the settlements. With regard to the list of candidates 
Söt ont in the annexure to the clain statenent it is 
submitted that all the 7 candidates were seniors to the 
unrimon and they worked for 241 days, 275 days. 179 
cius. 220 . 5, 179 days, 196 days and 220 days 
i spectively inyo circular dated 24 - 4 .81 has no relev :1.00 
3" It is ont w . prcvcnt indiscriminate continuation of 
18nborary malovces by the bothes in ; for " stincts 
Whold their vices were univar . scd \ t ning 
Hiviteter n olauon of rules " kiar . 
pranchens Thc * **etoner i 
falicc . to any lic was na 


. 


. . ( 20 ) On the other hand , the counsel appearing for 
the managementcontends that the patrioRANGvexworked 
for more than 240 days in any calendar yearmuch less -1.7 
months preceding to 1: 4 - 97 , the alleged date of 
termination . It is also the further contention that by virtue 
of the 5 settlements dated 1,7 - 11 -87, 16 -7- 88 , 17- 10 -88 . 
9 - 1- 91 and 30 - 10 - 96 -entered into between the State Bank 
of India Staff Federation and the Management and the 
Memorandum of understanding dated 27 - 2 -97, the panels 
of daily wagers enlisted upto 1992 panelwill be considered 
for filling up the vacancies which may arise in 1999 and 
upto December, 1996 and thereafter the said panel lapsed 
and the petitioner is not a scnior and the last man out of 
the empanciled list have worked for 97 days whereas the 
petitioner worked only for 90 day s during the relevant 
period from 1- 7 -85 10 .31 - 7- 38 . It is also further contended 
that the workman also appeared for intervicw in view of 
The said settlernents and could not be selected for want of 
vacancies and he seniors were given priorit . Therefore . 
it is not a casc of retterichm o d tego, 3 ,8 " orkiar has 
191worked for r , or that . .. ; rich he cannot 
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the following facilities are extended to the temporary 
employees who completed ,270 days dunng the period from 
Ist July, 1972.to 30th June , 1975 or a little later in the 
matter of absorption and the following facilities are 
axtended to them . 

(1) The temporary employees,who have worked 

in subordinate cadrę for 270 days or more 
during 1 - 7 -72 to 30 -6 - 75 or a little later, be 
absorbed in the existing regular vacancies in 
subordinate cadre, if any , subject to their being 
otherwise eligible and found suitable in an 
Interview This would , however, be subject 
to the constraints of reservation of vacancies 
for SC /ST candidates and after protected 
temporary employees viz , those who have put 
in 240 days /temporary service in 12 calendar 
months, have been absorbed 


due to no fault on his part , hc shall be deemed to be in 
continuous service and in support of his cuntention ho 
placed reliance on a decision of the Apex Court reported 
in AIR 1966 SC 75 between Employers in relation to the 
Digwadth Colliery Vs Their workman wherein their 
Lordships were pleased to give the meaning of the 
expression continuous service for not less than one vcar 
under Sec 25F read with Sec 25 -B ofthc I D Act and 1 
is as follows 

“ Though S 25F speaks of continuous scrvice 
for not less than one year under the employer if 
the workman has actually worked for 240 dars 
during the period of 12 calendar months both 
the condiuons are fulfilled No uninterrupted 
service is necessary if the total service is 240 days 
in a period of 12 calcndar months either before 
those several changes or after these 


Thcir lordships observed that the service for 240 
days in a period of 12 calendar months is cqual not only 
to service for a year but is to be deemed continuous serius 
cven if interrupted To appreciate the abovc said decision. 
and the contention rased by thc counsel for workman !! 
is csscntial to citract Sec 25B ( 1 ) 


“ 25 - B ( 1 ) a workman shall be said to 
continuous service for a period if he is for shat 
period , in uninterrupted scivico, includin 
service , which may be interrupted on account ( 1 

sickness or authorised Icave or an accident or :: 
1x strike which is not illegal or a lockout or it 

cessation of work which is not due to any fault 
Wl on the part of the workman 


( 11 ),. They be alļowcd relaxation in age, and 

educational qualification on the same lines 
as has been allowed to the protected temporary 

employees 
(22 ) It is further instructed in Ex W6 that.. . 
(a ) " No tcntporary employce should be allowed . 

under any circonstances, to 90 days 

tenaporary service in a year i 
(b ) Those , who have completed 270 days 

temporary service as, above,and have been 
frcgengaged ,against regular ,temporary 
vacancies in terms of our cytant instſuctions 
should not be allowed to cxcced 240 days in 
12 calendậr months without prior reference 

to us 
(c) , Under no circumstances, candidates, who do 

not meet the required stipuļations in regard 
to age/educational qualifications should be 

offered temporary permanent appointment 
( 23 ) Ex W5 is another circular dated 241h Sept , 
1981 whçreunder, it is instructed that the temporary 
employees who, have complctcd 270 days aggregate 
service ,or , more during the period from 1- 7- 1972 
to . 30 -6 - 1975 or a little later should not be engaged in 
tempora Valle s for period in cxcess of 230 days 
Istipulated wananc u sk or in any given period of 
12 continuous calendar months 

(24 ) Thé tearned counsel appcaring for the workman 
contends that because of the above sard -fwe circulars the 
workman was not allowtle to work more tARN 240 days in 
a calendar year Therefore , the workmapcould not work 
for more than 240 dagarso as to sack the shelter under 
Sea ,25 Bon See 25Follha I D . Ad . Thedcarned counsel 
appcạnng for the workman also further contends that Scc 
25B clausc (1 ) where a workman was not allowed to work , 


W125 ) The Icarncd counsel for workman contends that 
cven if there was any interruption in the service of the 
workman on account of a cessation of work which r 11: 14 
due to any fault on the part of the workmanshall be decirku 
to be continuous scrvicc " under an emplover Sec 2 
B ( 2 ) reads as follows 

" Where a workman is not in continuons servis 
within the meaning of Clausc ( 1 ) for a period I 
onc ycar or six months, hc shall be deemed lob 

in continuous service under an emptover 
) for a period of one year iſ the workmun dunless 

period of twchic calendar months precedin 
the datc with reference to whichi calculation is 1 . 
be made has actually worked under the emplos 
not less than --- 
(1) one hundred and ninety days in the case of 

a workman employed below ground let it 

mine, and 
(b ) for a period of six months, if the workman duit : 

a period of six calendar months preceding in 
date with refetence to włuchi calculation & toile 
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made, has actually worked under the employer 
for not less than 


(1) 


ninety- five days, in the case of a workman 
cmployed below ground in a mine , and 


( 11 ) 


one hundred and twenty days, in any other 


case " 


(26 ) In the above said decision , their lordships have 
considered the service of the workman worked for more 
than 240 days in each calendar year though with some 
interruptions 

(27) Therefore , the Icarned counsel appearing for 
themanagement submits that the above said decision has 
no application for the reason that the workman in this 
case have not worked 240 days 111 12 calendar months 
preceding to the alleged retrenchment cither with 
interruptions or otherwise 

(28 ) As already observed above , the meaning of 
continuous service was given in the above said judgment 
The total working days were 240 days in the above said 
judgment with some interruptions Therefore , their 
lordships observed that even there were some 
interruptions, the total period worked in a ycar shall be 
taken into consideration to treat it as continuous service 
irrespective of the interruptions or any break of service 

( 29 ) Even applying the above said decision to this 
case, the workman did not complete 240 days service 
continuously within a period of 12 months and the 
workman as WW1 admitted that he did not work for 240 
days in a calendar year because of the periodical 
termination made by the respondent 

( 30 ) The learned counsel appearing for the 
management contends that the workman was employed 
on casual need basis to work in leave vacancies Hence 
the question of their termination periodically or otherwise 
does not arise Any way, that aspect will be dealt separately 
at a later stage 

(31 ) The Icarned counsel appearing for the workman 
submits that because he is no provided with any work he 
could not be able to complete 240 days continuous service 
and it is not his fault and he shall be deemed that he had 
worked formore than 20 days in a year and he also further 
contends that because of the circular issued by the 
management under Exs W3 and W6 the workman was 
not allowed to work for more than 240 days in a year 
This contention has no force because the workman joined 
in the service in the year 1983 and he is only a casual 
employee The circulars Exs W3 and W6 were issued in 
the years 1979 and 1981 and they were issued much carlier 
than itu date of joining of the workman in the service 
Therefi , it cannot be said that those circulars were 
motivated to deprive the workman from claiming their 
legitimate rights and that the management indulged in 
methods amounting to unfair labour practice 


( 32 ) It is further contended by the workman that 
the management in this case is placing reliance on 5 
settlements entered into between the staff Federation and 
the management (as containcd in Ex M2 ) and accordingly , 
the panels of daily wagers were enlisted upto 1992 and 
the names of the seniors were considered upto 31- 3 -97 
The petitioner and others could not get sclection The 
counsel appearing for the workman submits that the said 
settlements do not bind the petitions as he is only a daily 
wager Here the workman in his evidence admitted that 
he was also interviewed and his name was also included 
in the panel list He also admitted that Staff Association 
and the management entered into agreements for 
regularisation of the temporary employees and certain 
guidelines were given and that the employees of the list 
for regular appointment was prepared basing on the 
agreement entered into between the Staff Association and 
the management Therefore, it cannot be said that the said 
settlements entered between the Staff Association and the 
management are not binding on the workman Whatever 
it may be , those settlements are only with regard to the 
regulation of the temporary /casual employces The point 
before me is not with regard to the regularışation of the 
services of the petitioner and others The case of the 
workmen is that the termination of the petitioner, as 
alleged by him , is illegal 

( 32A ) The learned counsel appearing for the 
workman contends that in the place of the petitioner some 
contract labour is engaged and that the work is perennial 
in nature and as such , the services of the petitioner cannot 
be terminated It is also further contended that the 
management in order to cmploy labour under the Contract 
Labour Abolition and Regulation Actmust obtain licence 
under Sec 7 of the Act and no such licence is forthcoming 


(33) This contentions has no force because it is not 
the case of the management that in the petitioner s place 
somebody else is employed on contract basis Therefore , 
the doctrine of lifting the veil to do justice between the 
parties as was held in the Secretary , Haryana State 
Electricity Board Vs Suresh and others etc reported in 
AIR 1998 Supreme Court 1160 have no application Here 
the simple case of the workman is that he did not serve 
for more than 240 days in a year preceding to 31 - 3 - 97 
and his services werc retrenched without following the 
procedure contemplated under Sec 25F of the ID Act 


(34 ) On the other hand , the case of themanagement 
is that the workman is only a casual labour used to be 
engaged in the leave vacancies upto 31 - 3 - 97 and thereafter 
they are not taking any one on temporary basis in the 
leave vacancies The management placed Ex Mi 
statement showing the number of days the petitioner 
worked during the relevant period The petitioner worked 
for 90 days during the crucial period His services are 
disengaged as there is no continuous availability of leave 
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vacancies for engaging the services of the petitioner 
Therefore , as rightly contended by the learned counsel 
appearing for the management, that this is a case where 
the petitioner is only a daily wage employee , worked in 
different branchs, with brcaks and there are no particulars 
of malafide breakes attributable to the management The 
workman in this case is not a continuous service of 240 
days as required under Sec 25F and 25B of the ID Act 
Hence, the petitioner cannot ask for reinstatement 


(35) In support of his contenuon themanagement s 
counsel placed reliance on a Division Bench of Rajasthan 
High Court reported in 1994 LABIC 1370 between Pali 
Central Co -operative Bank Ltd , Palı vs Sunil Kumar 
Sharma wherein their Lordships of the Rajasthan High 
Court were pleased to held under Sec 25F of th¢I D Act 
that 


" the termination of the service of the daily wages 
employecs — Not in continuous service for 240 days 
His verbal termination of services does not violate 
Sec . 25F " 


21 


Therefore, the above said decision squarely applies 
to the case on hand . 

(36 ) Thus, in the light of my aforesaid discussion 
the petitioner failed to establish that his case would fall 
under Sec. 25F of the ID . Act Therefore , I see no merits 
in the application . 


Ex W6 

Staff circular No 91 issued by 
General Manager (Operations ) 
SBI Personnel Department , 

Hyderabad 
DOCUMENTS MARKED FOR MANAGEMENT 
Ex Ml List of Ex - Temporary employees who raised 

dispute before Assistant Labour Commissioner 

(Central), Visakhapatnam 
Ex M2 Settlement and judgments regarding 

regularisation of services of the temporary 

employees and casual employees 
Ex M3 Details of list of candidates appointed who are 
alleged to be juniors to the petitioners 

fait , 17 3771T , 2001 
T. 31. 3057. - utafin 1991 34fuf-24, 1947 ( 1947 
57 14 ) urt 17 ms Bahu , HER Y614 R 
बैंक के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में औद्योगिक अधिकरण एवं श्रम 
न्यायालय, विशाखापटनम के पंचाट को प्रकाशित करती है, जो केन्द्रीय 
( 11 6 16 - 10 - 2001 17 EHT . . 
[ # . TM - 12014 / 14 /2001 - 375 BTR ( 21 - 1 ) ] 

अजय कुमार, डैस्क अधिकारी 
New Delhi, the 17th October, 2001 
S . O . 3057 – In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947) , the Central 
Government hereby publishes the award of the Industrial 
Tribunal-cum - Labour Court, Visakhapatnam as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to the management of State Bank 
of India and their workman , which was received by the 
Central Government on 16 - 10 -2001. 

(No. L -12014/ 14 / 2001-IR (B -1)] 

AJAY KUMAR , Desk Officer 

ANNEXURE 
IN THE COURT OF INDUSTRIAL TRIBUNAL 

CUM -LABOUR COURT, VISAKHAPATNAM 
PRESENT : 

Sri K Veerapu Naidu, В Sc., B .L ., Chairman & 
Presiding Officer 

Dated . 18th day of August, 2001 

I. T.LD ( C ) No. (C ) 34 /99 
BETWEEN : 
Pulapakara Raju , 
S /o . Meera Saheb 
R /o 19 -4 -6 , Bankpeta , 
Kakinada, E .G . Dist. 

Workman 


(37 ) In the result, the petition is dismissed and nil 
Award is passed . However, there is no order as to costs 
and each party is directed to bear its own costs 


Dictated to steno transcribed by her given under 
my hand and seal of the court this the 18th day of August, 
2001. 


K . VEERAPU NAIDU , Presiding Officer 


APPENDIX OF EVIDENCE WITNESSES 

EXAMINED : FOR 


WORKMAN : 


MANAGEMENT 


WWI K . Prabhakar Rao 


MWI Sr. C . R M . Sastry. 


Documents marked for workman : 


Ex , W1 · 1-7 - 96 ; Service certificate 
Ex , W2 . 25 -4- 97 ; Service certificate. 
Ex. W3 : 11-8 -88 : Service certificate . 
Ex. W4 : 25 -11- 91 Panel list. 
Ex . W5 : 24 -9 -81 · Staff circular No. 91 issued by 

General Manager (Operations) 
SBI Personnel Department, 
Hyderabad 
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retrenchment or temnation of services. While sunt 
of penal of candidates prepared as per inc seniçaika: 
entered into between the managumen and the State and 
of India Staff Federation . The petitioner was engaged as 
a Messenger in State Bank of India , Samarlakota branch 
in a leave vacancy, As per the settlement mentioned above , 
the empanclled candidates were employed depending upon 
the vacancies till 31 - 3- 97 and juniors who are left over 
from the empanelled list could not be accommodated for 
want of regular vacancies. It is false to allege that another 
person was appointed in the place of workman to get over 
the administrative and legal difficulties. It is also false to 
allege that the workman was prevented from working for 
200 days to avoid legal and administrative difficulties sp 
that he would not reach the statutory period of 240 days 
which would give him a right to be regularised . The 
services of the workman could only be taken in leaye 
vacancies on daily wage basis and the petitioner was not 
appointed to the post in accordance with the rules . 
Therefore, the concept of “ retrenchment" cannot be 
extended to the petitioner. It is false to allege that the 
services of the petitioner were terminated from 
1992 . In fact, the management did not have the need to 
employ the workman from 31 -3 -97 onwards. It is further 
plcaded that ,on 17th November, 1987 an agreement was 
arrived at between the federation and the management 
bank under Sec 2 ( p ) read with Section 10 ( 1) of the 
Industrial Disputes Act, 1947 read with Rule 58 of 
Industrial Disputes (Central) Rutes, 1957 and it is the 1st 
settlement. Second settlement is dated 16 - 7 - 88 between 
the same parties. As per the 1st settlement 3 categories 
A , B and C and they are as follows : lli u i : 
(1) Category “ A”, those, who have completed 240 

days temporary service in 12 months or less after 

1-7 - 1975. 
(ii) Category B , those , who have completed 270 

days aggrcgatc temporary service in any 
continuous block of 36 calondar months after 
1- 7 - 1975. 


AND 
(1) 79 . Chief General Manager, 

Siuic Bunk of India , 
Local Head Office. Bank Street. 
Eyderabad : 

en Gerede vinger. 
bile Bank of India . 
rnal Office , RTC Complex , 

ird Floor, Visakhapatnam -20. - Management 

This application coming on for final hearing before 
me in the presence of Sri M Suryanarayana and Sri M . 
Sarveswara Rao , advocate for workman and Sri M . 
Ramdas , advocate for management. Upon hearing the 
arguments .of both sides and on perusing the entire 
material ou record , the court passed the following : 

AWARD 
(1) This is an application filed under Sec 2A (2 ) of 
the Industrial Disputes Act, 1947 for reinstatement with 
bäck wages. 

mi 
in . (2 ) The case of the petitioner is that he was 
appointed a remessenger in the State Bank of India , 
Samarth attadrmch on 1- 1 -86 in a permanent vacancy 
absolvitionin cd : andifferent places till he was finally 
termina , ctState Bank of India, Jaggampeta, E . G Dist . 
Thw man , wantdid not allow the workman to work more 
than 240 a year with a view to deprive him to 
claim regularisation on the ground that he worked more 
The Cmi 
. , ( 31}"fTibrespetitioner worked in the respondent bank 
for B & R: days from 1986 to 1992 with breakes and he was 
terminated in the year 1992 without any notice. Copies 
of ycar, wisc break up appointment of tħė pctitioner is 
hereby filcd The management used to maintain the panel 
of candidates to be appointed in temporary posts and and 
the petitioner was also a member in that panci . Several 
juniors are appointed ignoring the petitioneris seniority . 
The petitioncros post is a permanent in nature and he 
worked for a long period . A list of junior candidates whose 
scrviccs arc absorbcd is filed . The pctitioner also gave his 
application sccking for permanent cmploymentbut itwas 
not considered . The management issued a staff circular 
No 91 dated 24 - 9 - 1981 directing the temporary cmployecs 
should not bc cngaged for morc than 200 days in a calendar 
year. The management did not follow the rule provided 
under Scc . 25F of the ID Act namely “ last come first 
go " . The retrenchment of the petitioner is only to 
accomodate another cmplovec . The management was 
paving Rs. 90 /- per day at thc timeof retrenchment Hence 

this appliçauon 
all oppuu . Tlic sccond respondent filed its counter ploading 
Icthái llius application is notmaintainable under Scc 2A of 
patat. D . Act, as this is not a case ofdischarge or dismissal, 


19. 


. 


han 940 days in a year. 


. 


(11) Category C , those , who have completed a 

minimum of 30 days aggregate temporary service 
in any calendar year after 1 - 7 -75 or minimum 
of 70 days aggregate temporary service in any 
continuous block of 36 calendar months after 
1 - 7 -75. In this first scttlement, it was agreed that 
the temporary employces as categorised above 
would be given chance for being considered for 
permanent appointment in the management 
bank s service against vacancies likely to arise 

during the period 1987 to 1991. 

(5) As per the 2nd settlement which was agreed to 
substitute the period for being considered for permanent 
appointment in the bank against the vacancies likely to 
arise from 1987 to 1992 in the place of 1987 to 1991 as 
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Ontemplated under Ist settlement dated 17 - 11-87. The 
Crd soulemem is entered into between the same parties 

27- 10 - 88 as per said settlement a clause 1 - A after clause 
in the first settlement is installed and # 16 as follows : 

Persons. wkw kur uma ini çasti 1 .153 


both the temporary employees as well as daily wagers / 
casual employees and thereafter the said panels would 
lapse . 


(8 ) Another memorandum of understanding yas 
signed on 27 - 2 - 97 between the parties . 10. Adentify the 
messengerial vacancies as on 3141296 has since been 
completed by Central Office 20 !! ! :. . 5 : ?: ** 

onces were sanctioned to i! . . mi 
ind ther vacaricies als 7 ) 
Encinnorar eñplorees after IV . 1 . 
u ime non -messengeriai Ka u ne 

Serial War : Wome . . ? nego 
* . c1fore , an agrécinini was entered for 78 dhe te 
the paneis of temporarvernplovna me luletinas reg inestad 
abnurswold ladbe on ? } . 1.1 ." 


cur 


- ru017 ** 


Wessergeria in 


m . 


homerec ferrama 
temporary photos , roup 


(9 ) The vacancies as aurrca upoil Uy itt a dove said 
settlements and the memorandum otunderstanding Wtro 
filled with the eligible candidates in the .paneis. The 
petitioner herein has not put in more number of days thau 
those persons who has been absorbed and the petitioner 
did not work continuously for so many years as alleged 
by him and he hasput in less than 240 days in a continuous 
12 months period from 1- 7- 75 to 31- 7 -88 and as such , ne 
has no right to ask for absorption in the manager n bank . 
The case of the petitioner was considered in the settlements 
110 . fcired above and his case haye rioi wwme ip for 
consideration . The settlements to 1 to 5 are unding on 
him . The management did not violate any of thorns ot 
the settlements , 

(10 ) Il ts fuirtlići ploaded that as per the settlement 
dated 9 -1 -91 !iis agreed bc1icchihcarlitat vacancies 
arisen upto December, 1994will helilled fro "? 1989 panel 
on the basis of tentòrity Therefore the said panels would 
lapse and the remaining or left over candidates have no 
claim whatsoever for being considered for mermanent 
absorption in the bank . 


ZL. 


it . (Om te ih senie o cut res fetec 104 2715C :31 
the same parties on 9 - 1 - 1 , extending the hcielitto ile. 
cases of teinporary emploveas arut casual/daily wagers 
separatdly in the vacancies likely to arise upto 1994 and 
1995 - 96 respectively, which was also agreed to substitute 
the year 1992 with 1994 111 lhe first settlement. In other 
words separate panels were prepared for temporary 
employees and casual/daily wagers for filling up of the 
vacancies arising between 1988 to 1994 in respect of 
foInpotari employees adicio filling up of the vacancies 
prising hervcen the cars !!?" 15 . 10. 1998 . in fespect of 
Catalmailu varors Ther 280: 4 zones at Hyderabad , 

jawida Visakhapan and Tirupathi covering att 
thic districis in Andhra Pradesh and the local head office 
of the respondent balik is situated at Hyderabad Withi 
regard to the besc suid settlement the panels of the 
sclccted candidates as well as the casual daily wagers were 
prepared zonewise separately for messengers and non 
messengers in the decending order of temporary service 
put in by the candidates during the stipulated period i.e . 
1 - 7 -85 to 31- 7 - 88 . The Federation approached the 
Regional Labour Commissioner ( Central), Hyderabad for 
implementation of the Bipartite settlement in respect of 
absorption or temporary employees. Then RegionalLabour 
Commissioner (Coiitral) conducted conciliation 
proceedings on 9 -6 - 95 and an agreement is arrived at 
between the Federation and the management bank wherein 
It was agreed that both the panels of temporary employees 
and daily wagers/ casual labour will be kept alive up to 
March , 1997 and the vacancies will be filled from oth 
the lists concurrently 


1971 . 


> 


( 11 ) Coining to the panel of daily wagers enlisted 
in 1992 panel will be used for filling up the vacancies 
which may arise in the years 1995 and 1996 and after 
December , 1996 the said panel of the year 1992 also shall 
stand lapse and the remaining candidates in the panel 
will have no claim whatsoever for being considered for 
permanent absorption in the bank . 


( ?) !a ursuance of the conciliation proceedings. a 
27 new pun tered into between the site 

* * opp 


(12 ) It is further pleaded that the temporarv serrice 
Fendered during the period from 1- 1 - 75 to 3 ! - 7- 88 is only 
to be taken for permanent absorption and ! mber of days 
wirling comment to this period are not counted as per 
TÁr ago Siempo ha panels were in avias lapsed in 

ct for subscqu .. . .or 

that an 1 - . 


Evni Noluiten 
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( 18 ) The points that arise for consideration are : 


( 1) Whether the petitioner was retrenched in 

violation of Sec. 23F of the I. D . Act. 


(13 ) It is further pleaded that as per the settlement 
reached between the Staff Federation and the management 
the panel of temporary employees who worked upto 
31 - 7- 88 was prepared for giving a chance for being 
considered for appointment of permanent basis. But the 
same did not give a right to any of the empanelled 
candidates to have their services regularised on permanent 
basis . 


(2 ) Whether the petitioner is entitled for 

reinstatement with back wages as prayed for ? 
(19) The leamed counsel appearing for the petitioner 
contends that the petitioner was initially appointed as a 
Messenger in the State Bank of India , Samarlakota 
Branch on 1 - 1- 86 in a permanent vacancy and he was 
continued in service at various places till his services were 
finally terminated at Statc Bank of India Jaggampeta 
Branch, E . G . Dist. without any notice from 1 -4 -97 . It is 
further contended that the management deprived him to 
serve for 240 days in a particular year in order to discntitle 
him to claim a regular appointment because of two 
circulars issued by the management Exs , W3 and W4. 


(14 ) It is falsc to allege that the juniors to the 
workman are appointed ignoring the claim of the workman 
and his seniority and that the post in which he worked 
was permanent in nature . The seniority position of this 
workman was 332 and he worked for 87 days only during 
the relevant period between 1- 7 - 75 to 31- 7 -88 while the 
last candidate absorbed in the list worked for 97 days 
during the relevant period . It is false to allege that the 
settlement entered into between the All India Bank of 
India Staff Federation and theManagement is illegal and 
not binding on the workman . The workman appeared for 
the interview as per the settlement and if he is accepted 
he would have raiscd an objection before appearing for 
the interview . Having availed the opportunity as per the 
empanellment it is cstopped from questioning the validity 
of the settlements. With regard to the list of candidates 
set out in the annexure to the claim statement it is 
submitted that all the 7 candidates were seniors to the 
workman and they worked for 241 days, 270 days, 170 
days, 220 days , 179 days, 196 days and 200 days 
respectively. The circular dated 24 - 9 -91 has no relevance 
as it is only to prevent indiscriminate continuation of 
temporary employees by the branches in the instances 
where their services were unwarranted . It is false to allege 
that there is violation of rules in making appointment to 
permanent basis. The petitioner is not entitled to any prior 
notice, before he was discontinucd from scrvicc owing to 
lapse of panels prepared in compliance with the terms 
under the scttlements 1 to 5 . The workman is not entitled 
for reinstatement and there is no cause of action and the 
petition is liable to be rejected . 

( 15) The Ist respondent adopted thc counter ſiled 
by the 2nd respondent. 

(16 ) On behalf of the workman , the workman is 
examined as WWI and got marked Exs.W1 to W4. On 
behalf of the management, the ChiefManager, Personnel, 
in the State Bank of India Office, Visakhapatnam is 
cxamined as MWI and got marked Exs,MI to M3. 


(20 ) On the other hand , the counsel appcaring for 
the management contends that the petitioner never worked 
for morc than 240 days in any calendar year much less 12 
months preceding to 1 -4 -97, the alleged date of 
termination . It is also the further contention thatby virtue 
of the 5 settlements 17 - 11 -87, 16 -7 -88 , 17 - 10 - 88 , 
9 - 1- 91 and 30 - 10 - 96 entered into between the State Bank 
of India Staff Federation and the management and the 
Memorandum of understanding daled 27 -2 -97, the panels 
of daily wagers cnlisted upto 1992 pancl willbe considered 
for filling up the vacancies which may arise in 1995 and 
upto December , 1996 and thereafter the said panci lapsed 
and the petitioner is not a senior and the last man out of 
the cmpanelled list have worked for 97 days whcrcas the 
petitioner worked only for 87 days during the relevant 
period from 1-7 -97 to 31 -7-98 It is also contended that 
the workman also appearcd for intervicw in view of the 
said settlements and could not be sleciod for want of 
vacancies and the scniors were given priority Thereforç , 
it is not a case of retrenchment and that the workman has 
not worked for more than 240 days and as such he cannot 
swim into thc harbour of Scc. 25F of th¢ I D . Act . 


(21 ) I will deal with the first contention raised by 
the counsel for workman 1.c . that thc workman was not 
allowed to serve formore than 240 days in a year in vicw 
of the circulars Exs. W3 and W4 issucd by thc General 
Manager (Operations), State Bank of India , Hyderabad . 
Ex . W3 is a circular dated 16th November , 1997 Ex . W4 
is the circular dated 16th November , 1979 whcrcunder 
the following facilities are extended to the temporary 


(17) Heard both sides, 
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employees who completed 270 days dunng the period from 
1st July , 1972 to 30th June , 1975 or a little later in the 
matter of absorption and the following facilities are 
extended to them : 


(1) The temporary employees, who have worked 

in subordinate cadre for 270 days or more 
during 1- 7 - 72 to 20 -6 -75 or a little later , bc 
absorbed in the existing regular vacancies in 
subordinate cadre, if any, subject to their being 
otherwise eligible and found suitablc in an 
interview This would , however, be subject to 
the constraints of reservation of vacancies for 
SC /ST candidates and after protected 
temporary employees viz , those who have put 
in 240 days temporary service in 12 calendar 
months , have been absorbed 


( 11) They will be allowed relaxation in age and 

educational qualification on the same lines 
as has been allowed to the protected temporary 
employees 


(22) It is further instructed in Ex W4 that 


(a ) No temporary employees should be allowed , 

under any circumstances, to cross 90 days 
temporary service in a year, 


workman was not allowed to work morc than 240 days in 
a calendar year Therefore , the workman could not work 
for more than 240 days so as to scck the shelter under sec 
25 -B or Sec , 25F of the ID Act The learned counsel 
appearing for the workman also further contends that Sec 
25B clausc ( 1) where a workman was not allowed to work 
due to no fault on his part, he shall be deemed to be in 
continuous scrvice and in support of his contention he 
placed reliance on a decision of the Apex Court reported 
in AIR 1966 SC 75 between Employers in relation to the 
Digwadth Colliery Vs Their Workmen , wherein their 
lordships were pleased to give the meaning of the 
expression continuous servicc for not less than one year 
under Sec 25F read with Sec 25B of the ID Act and it 
is as follows 

“ Though S 25F spcaks of continuous service for 
not less than one year under the employer , if the 
workman has actually worked for 240 days during 
the period of 12 calendarmonths both the conditions 
are fulfilled 

No uninterrupted services 
necessary if the total service is 240 days in a period 
of 12 calendar months either before these several 
changes or after these " 

Their lordships observed that the service for 240 
days in a period of 12 calendar months in equal not only 
to service for a year but is to be deemed continuous service 
even if interrupted To appreciate the above said decision 
and the contention raised by the counsel for workman 11 
is essential to extract Scc 25B (1) 

" 25B (1) a workman shall be said to be in 
continuous service , for a period if he is , for that 
period, in un -interrupted service , including 
service, which may be interrupted on account of 
sickness or authorised leave or an accident or a 
strike which is not illegal , or a lockout or a 
cessation of work which is not due to any fault 

on the part of the workman " 

( 25) Th¢ learned counsel for workman contends that 
even if there was any interruption in the service of the 
workman on account of a cessation of work which is not 
due to any fault on the part of the workman shall be deemed 
to be " continuous service " under an employer, Sec 25 
B (2 ) reads as follows 

" Where a workman is not in continuous service 
within the meaning of Clause ( 1) for a period of 
one year or six months ,he shall be deemed to be 
in continuous service under an employer 


(b ) Those , who have completed 270 days 

temporary service as above and have been re 
engaged against regular temporary vacancies 
in termsof our extant instructions should not 
be allowed to exceed 240 days in 12 calendar 
months without prior reference to us 


(C ) Under no circumstances, candidates, who do 

not meet the required stipulations in regard 
to age/educational qualifications, should be 
offered temporary/ permanent appointment 


( 23 ) Ex W3 is another circular dated 24th 
September, 1981 whereunder it is instructed that the 
temporary employees who have completed 270 days 
aggregate service or more during the period from 
1 - 7 - 1972 to 30 -6 - 1975 or a little later should not be 
engaged in temporary vacancies for a period in excess of 
230 days ( stipulated earlier) continuously or in any given 
period of 12 continuous calendar months 


( 24 ) The learned counsel appearing for the workman 
contends that because of the above said two circulars, the 
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(a ) 


for a period of one year, if the workman , during 
a period of twelve calendar months prçccding 
the date with reference to which calculation is to 
be made, he actually worked under the cmployer 
not less than 


(i) 


one hundred and ninety days in the case of 
a workman employed below ground in a 
minc; and 


(ii) 


two hundred and forty days, in any other 
casc ; 


(b ) 


for a period of six months, if the workman during 
a period of six calendar months preceding the 
date with reference to which calculation is to be 
made, has actually worked under the employer 
for not less than 


(30 ) Thc learned counsel appearing for the 
management contends that the workman was employed 
on casual need basis to work in Icave vacancies Hence 
the question of their termination periodically or otherwise 
docsnot arise. Any way, that aspect will be dealt separately 
at a later stage . 

(31) The learned counsel appeanng for the workman 
submits that because he is not provided with any work he 
could nci be also to complete 240 days continuous service 
and it is not his fault and he shall be deemed that he had 
worked for more than 240 days in a year and he also further 
contends that because of the circular issued by the 
management under Exs. W3 and W4 the workman was 
not allowed to work for more than 240 days in a year 
This contention has no force because the workman joined 
in the service in the year 1986 and he is only a casual 
cmployee. The circulars Exs. W3 and W4 were issued in 
the years 1979 and 1981 and they were issued much earlier 
than the date of joining of the workman in the service. 
Therefore, it cannot be said that those circulars were 
motiviated to deprive the workman from claiming their 
legitimate rights and that the management indulged in 
methods amounting to unfair labour practice. 


(i) 


ninety - five days, in the case of a workman 
employed below ground in a mine; and 


( ii ) 


one hundred and twenty days, in any other 
case . " 


(26 ) In the above said decision , their lordships have 
considered the service of the workman worked for more 
than 240 days in cach calendar year though with some 
interruptions. 


(27 ) Therefore, the learncd counsel appearing for 
the management submits that the above said decision has 
no application for the reason that the workman in this 
casc have not worked 240 days in 12 calendar months 
prcccding to the alleged retrenchment either with 
interruptions or otherwise 


( 28 ) As already observed above, the meaning of 
continuous service was given in the above said judgment 
The total working days were 240 days in the above said 
judgment with some interruptions. Therefore , their 
lordships observed that even there were some 
interruptions, the total period worked in a year shall be 
taken into consideration to treat it as continuous servicc 
irrespective of the interruptions or any break of service . 


(32 ) It is further contended by the workman that 
the management in this case is placing reliance on 5 
settlements entered into between the staff Federation and 
the management (as containted in Ex . M2) and 
accordingly , thc panels of daily wagers were enlisted upto 
1992 and the names of the scniors were considered upto 
31 -3 - 97. The petitioner and others could not get selection 
The counsel appearing for the workman submits that the 
said settlements do not bind the petitioner as he is only a 
daily wager. Here the workman in his evidence admitted 
that he was also interviewed and his name was also 
included in the panel list. He also admitted that Staff 
Association and themanagement entered into agreements 
for regularisation of the temporary employees and certain 
guidelines were given and that the employees of the list 
for regular appointment was prepared basing on the 
agreement entered into between the Staff Association and 
the management. Therefore, it cannot be said that the said 
settlements entered between the Staff Association and the 
management are not binding on the workman . Whatsoever 
it may be , those settlements are only with regard to the 
regulation of the temporary / casual employees. The point 
before me is not with regard to the regularisation of the 
services of the petitioner and others. The case of the 


(29) Even applying the above said decision to this 
case , the workman did not complete 240 days service 
continuously within a period of 12 months and the 
workman as WWIadmitted that he did not work for 240 
days in a calendar year because of the periodical 
termination made by the respondent. 
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workmen is that the termination of the petitioner, as 
alleged by him , is illegal 


" the termination of the sc ces of the daily wages 
employccs — Not in continuous service for 240 
days - His verbal terınınauon of services does not 
violate Sec 25F " 


Therefore, the above said decision squarely applies 
to the case on hand 


(33 ) The learned counsel appearing for the workman 
contends that in the place of the petitioner some contract 
labour is engaged and thatthe work is perennial in nature 
and as such , the services of the petitioner cannot be 
terminated It is also further contended that the 
management in order to employ labour under the Contract 
Labour ( Abolition , and Regulation ) Act must obtain 
licence under Scc 7 of the Act and no such licence is 
forthcoming 


( 37) Thus, in the light of my aſorcsaid discussion , 
the petitioner failed to establish that his casc would fall 
under $ ec 25F of the I D Act Therefore , I scc noMerits 
in the application 


(38 ) In the result, the petition is dismissed and nil 
award is passed However, there is no order as to costs 
and each party is directed to bcar its own costs 


(34 ) This contention has no force because it is not 
the case of the management that in the petitioner s place 
somc clse is employed on contract basis Therefore , the 
doctrine of lifting the veil to do justice between the parties 
as was held in the Secretary, Haryana State Electricity 
Board Vs Suresh and Others clc reported in AIR 1999 
Supreme Court 1160 have no application Here the simple 
casc of the workman is that he did not serve for more 
than 240 days in an year prcccding to 31- 3. 97 and his 
services were retrenched without following the procedure 
contemplatcd under Scc 25F of the ID Act 


Dictated to steno transcribed by her given under 
my hand and scal of the court this the 18th day of August, 
2001 


K VEERAPU NAIDU , Presiding Officer 


APPENDIX OF EVIDENCE 


WITNESSES EXAMINED 


FOR WORKMAN : WWI P Raju , 


FOR MANAGEMENTS : MWI SriCRM Sastry 


DOCUMENTS MARKĽD : 


FOR WORKMAN : 


Ex Wi 


17 -8 -89 


Service cartificale 


Ex W2 


25 - 11-21 


Panel list 


(35) On the other hand, the casc of the management 
is that the workman is only a casual labour used to be 
engaged in the lave vacancies uplo 31-3-97 and thercaſter 
thcy are not taking anyonc on temporary basis in the leave 
vacancies The management placed Ex Ml statement 
showing the number ofdays the petitioner worked during 
the relevant period Thc pctitioner worked 87days during 
the crucial period His services arc disengaged as there is 
no continuous availability of Icavc vacancies for engaging 
the services of the petitioner Therefore, as rightly 
contended by the Icarncd counsel appcaring for the 
management, that this is a case where the petitioner is 
only a daily wage employec, worked in different branches, 
with brcaks and thercare no particulars ofmalaſide brcaks 
attributable to the management The workman in this case 
is not in continuous service or 240 days as required under 
Scc 25F and Soc 25B of the ID Act Hence the petitioner 
cannot ask for reinstatement 


Ex W3 


24 - 9 - 81 


Stall circular No 91 by GM (O ) 
SBI, Hyderabad 
Staff Circular No 91 by GM (O ) 
SBI, Hyderabad 


Ex W4 


16 - 11- 79 


FOR MANAGEMENT : 


Ex MI 


List of cx -temporary employees who rai od 
disputc bcforç Asstt Labour Commissioner 
(Central) Visakhapatnam 


( 36 ) In support of his contention the management s 
counselplaccd reliance on a Division Bench of Rajasthan 
High Court reported in 1994 LABIC 1370 between Pali 
Central Cooperative Bank Lid , Pali Vs Sunil Kumar 
Sharm wherein their lordships of the Rajasthan High Court 
were plcaded to held under Scc 25F of the ID Act that 


Ex M2 Settlement and judgements regarding 

regularis . tion of services of the temporary 
cmployees and casual employees 


Fx M3 


Details of list of candidates appointed who 
are alleged to be juniors to the petitioners 
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the foreit, ferie 17 staat , 2001 

अधिसूचना 


This application coming on for final hearing before 
me in the presence of Sri M . Suryanarayana and Sri M . 
Sarveswara Rao , advocate for workman and Sri M , 
Ramadas, advocate for management. Upon hearing the 
arguments of both sides and on perusing the entire material 
on record , the court passed the following : 


Chl. 31 . 3058. - 31afts forare Truf 44 , 1947 ( 1947 
T 14 ) TT 17 ao 37424 , 4374 41 HR114 RC 
बैंक के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में औद्योगिक अधिकरण एवं श्रम 
न्यायालय विशाखापटनम के पंचाट को प्रकाशित करती है, जो केन्द्रीय 
HI ĐI 16 - 10 - 2001 BÌ MT 3T 4 | 


AWARD 


[ 7 . - 12014 / 15 /2001 - 345 34 ( 


- 1 ) ] 


अजय कुमार, डैस्क अधिकारी 


New Delhi, the 17th October, 2001 


$. 0 . 3058 -- In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947 ), the Central 
Government hereby publishes the award of the Industrial 
Tribunal-cum -Labour Court , Visakhapatnam as shown in 
th¢ Annexure in the Industrial Dispute between the 
employers in relation to the management of State Bank 
of India and their workman , which was received by the 
CentralGovernment on 16 - 10 -2001. 


( 1) This is an application filed under Sec . 2A (2 ) of 
the Industrial Disputes Act, 1947 for reinstatement with 
back wages. 

(2 ) The case of the petitioner is that he was 
appointed as Messenger in the State Bank of India , main 
branch Kakinada on 1 - 1 -87 in a permanent vacancy and 
he served at different places till he was finally terminated 
at State Bank of India, Main Branch , Kakinada . The 
management did not allow the workman to work more 
than 240 days in a year with a view to deprive him to 
claim regularisation on the ground that he worked more 
than 240 days in a year 

(3 ) The petitioner worked in the respondent bank 
for 980 days from 1987 to 1997 with breakes and he was 
terminated on 1- 4 - 97 without any notice . Copies of 
yearwisc break up appointment of the petitioner is hereby 
filed . The management used to maintain the panel of 
candidates to be appointed on temporary posts and the 
petitioner was also a member in that pancl. Several juniors 
are appointed ignoring the petitioner s seniority. The 
petitioners post is a permanent in nature and he worked 
for a long period A list of junior candidates whose services 
are absorbed is filed . The pctitioner also gave his 
application sceking for permanent employmentbut it was 
not considered . The management issued a staff circular 
No. 91 dated 24 - 9 -91 directing the temporary employecs 
should not be engaged for more than 200 days in a calendar 
year. The management did not follow the rule provided 
under Scc 25G of the I. D . Act, namcly " last come first 
go " . The retrenchment of the petitioner is only to 
accommodate another employee . The management was 
paying Rs. 90 per day at the time of retrenchment. Hence 
this application . 


(No. L - 12014 / 15 / 2001-IR (B -1)] 


AJAY KUMAR , Desk Officer 


ANNEXORE 


IN THE COURT OF INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT, VISAKHAPATNAM 


PRESENT : 


Sri K Veerapu ludu , B . SC , BL , Chairman & 
Presiding Officer 

Dated . 18th day of August , 2001 

I. T.I. D ( C ) 35 /99 


BETWEEN : 


Marri Krupanandam , 
S /o . Suuba Rao , 
19-4 -6 , Bankpeta, 
Kakinada 


...Workman 


AND 


( 1) 


The Chief General Manager, 
State Bank of India , 
Local Head Office, Bank Strect, 
Hyderabad 
Thc Dy. General Manager, 
State Bank of India , 
Zonal Office, RTC Complex , 
2nd Floor, Visakhapatnam - 20 . ...Management 


(4 ) The second respondent filed its counter pleading 
that this application is not maintainable under Sec . 2A of 
the I. D . Act, as this is not a case of discharge or dismissal, 
retrenchmentor termination of services. While it is a case 
of penal of candidates prepared as per the settlement 
entered into between the management State Bank of India 
and State Bank of India Staff Federation . The petitioner 
was engaged as a temporary Messenger in State Bank of 
India Main Branch , Kakinada in a leave vacancy . As per 
the settlement mentioned above , the empanelled 
candidates were employed depending upon the vacancies 
till 31 - 3 - 97 and juniors whose are left over from the 
empenelled list could not be accommodated for want of 


(2 ) 
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regular vacancies. It is false to allege that another person 
was appointed in the place of workman to get over the 
administrative and legal difficulties. It is also false to allege 
that the workman was prevented from working for 200 
days to avoid legal and administrative difficulties so that 
he would not reach the statutory period of 240 days which 
would give him a right to be regularised . The services of 
the workman could only be taken in leave oncession on 
daily wage basis and the petitioner was not appointed to 
the post in accordance with the rules. Therefore , the 
concept of “ retrenchment" cannot be extended to the 
petitioner. It is false to allege that the services of the 
petitioner were terminated from 1- 4 - 1997 In fact , the 
management did not have the need to employ the workman 
from 31- 3 - 97 onwards. It is further pleaded that on 17th 
November, 1987 an agreement was arrived at between 
the federation and the management bank under Sec . 2 (p ) 
read with Section 18 ( 1) of the Industrial Disputes Act, 
1947 read with Rules 58 of Industrial Disputes ( Central) 
Rules , 1957 and it is the 1st scuticmcnt Second settlement 
is dated 16 -7 -88 between the same parties. As per the 
Ist settlement 3 categories A , B and C and they are as 
follows : 


(i) 


Categories A , thosc , who have completed 240 
days tcmporary service in 12 months or less after 
1 - 7 -75 . 


Farrashes , Cash Collies , water Boys , Sweepers 
etc., for any of the periodsmentioned in category 
A , B , and C in Clause I will be given a 
chance for being considered for permanent 
appointment in the bank s service against 

vacancies likely to arise from 1988 to 1992 ." 

Therefore, casual/daily wagers were also to be 
considered for permanent absorption along with the 
temporary employees who are also drawing scale wages. 

(6 ) The 4th settlement was entered into between 
the same parties on 9 - 1- 91 extending the benefit to the 
cascs of temporary employees and casual/daily wagers 
separately in the vacancies likely to arise upto 1994 and 
1995 - 96 respectively, which was also agreed to substitute 
the year 1992 with 1994 in the 1st settlement. In other 
words separate panels were prepared for temporary 
employees and casual/daily wagers for filling up of the 
vacancies ansing between 1988 to 1994 in respect of 
temporary employees and for filling up of the vacancies 
arising beteen the years 1995 to 1996 in respect of casual/ 
daily wagers There are 4 zones at Hyderabad , Vijayawada, 
Visakhapatnam and Tirupathi covering all the districts 
in Andhra Pradesh and the local head officc of the 
respondent bank is situated at Hyderabad . With regard to 
the abovc said scttlement thc panels of the selected 
candidatçs as well as the casual/ daily wagers were 
prepared zoncwisc scparately for messengers and non 
messengers in the decending order of temporary scrvice 
put in by ihe candidates during thc stipulated period 1.c . 
1 - 7 -85 10 31- 7 - 88 . The Federation approached the 
Regional Labour Commissioner (Central), Hyderabad for 
implementation of the bipartite sculement in respect of 
absorption or tcmporary employecs Then Regional Labour 
Commissioner (Central) conducted conciliation 
procccdings on 9 -6 - 95 and an agreement is arrived at 
belwcen the Federation and themanagement bank wherein 
it was agreed that both the panels oſ temporary employees 
and daily wagers /casual labour will be kept alive up 10 
March , 1997 and the vacancies will be filled from both 
the lists concurrently. 

(7) In pursuance of the conciliation procccdings a 
settlement was again cntered into between the same partics 
on 30 - 7 - 96 it is the 5th scttlement wherсunder it was 
agreed that both thc panels of temporary cmployees and 
daily wagers cum casual cmployccs will bc kcpt alive uplo 
1997 filling the vacancies existing/arrived at as on 
31 -12- 94 from the panels prepared in the year 1992 ſor 
both the temporary cmployces as well as daily wagers / 
casual çmployçcs and thereafter the said panels would 
lapse. 


( 11 ) 


Categories B , Those, who have completed 270 
days aggregate temporary servicc in any 
continuous block of 36 calendar months after 
1- 7 - 1975, 


(111 ) Categories C , Those, who have completed a 

minimum of 30 days aggregate temporary scrviço 
in any calendar year after 1- 7 - 75 orminimum of 
70 days aggregate temporary service in any 
continuous block of 36 calendar months after 
1-7 -75. In this first scttlement, it was agreed that 
the temporary employees as categorised above 
would be given chance for being considered for 
permanent appointment in the management 
bank s service against vacancies likely to arise 

during the period of 1987 10 1991 , 
, (5) As per the 2nd settlement which was agreed to 
substitute the period for being considered for permanent 
appointment in thc bank against the vacancies likely to 
arise from 1987 to 1992 in the place of 1987 to 1991 as 
contemplated under 1st settlement dated 17- 11- 87 The 
3rd scttlement is entered into between the same parties 
on 27 - 10 - 88 as per the said settlement a clause 1A after 
clause 1 in the first scttlement is installed and it is as 
follows : 


" persons, who have been engaged in casual basis 

(as defined in clause 11 (ii) hereunder) to work 
in leave / casual vacancies of Messengers , 


(8 ) Another memorandum of understanding was 
signed on 27 - 2- 97 between the partics to indentify the 
messengerial vacancies as on 31 - 12 -94 has since been 
completed by CentralOllic and thereby 403 messengerial 
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vacancies were sanctioned to this circle of themanagement 
and other vacancies also may be filled from 1989 panel 
for temporary employees after effccting conversion from 
full time non -messengerial staff in the usual manner 
Therefore, an agreement was entered on 30 -7 - 96 that both 
the panels of temproary employees and daily wagers/causal 
labours would lapsc on 31- 3- 97 

(9 ) The vacancies as agreed upon by the above said 
settlements and the memorandum of understanding were 
filled with the cligible candidates in the panels The 
petitioner herein has not put in more number of days than 
those persons who has been absorbed and the petitioner 
did not work continuously for so many years as alleged 
by him and he has put in less than 240 days in a continuous 
12 months period from 1- 7 - 75 to 31 -7 - 88 and as such , he 
has no right to ask for absorption in themanagement bank 
The case of the petitioner was considered in the settlements 
1 to 5 referred above and his case have not come up for 
consideration The settlement to 1 to 5 are binding on 
him The management did not violate any of the terms of 
the settlements 

( 10 ) It is further pleaded that as per the settlement 
dated 9 - 1 -91 it is agreed between the parties that vacancies 
arisen upto December, 1994 will be filled from 1989 panel 
on the basis of seniority Thereafter the said panels would 
lapse and the remaining or left over candidates have no 
claim whatsoever for being considered for permanent 
absorption in the bank 

(11) Coming to the panel of daily wagers enlisted 
in 1992 panel will be used for filling up the vacancies 
which may arise in the years 1995 and 1996 and after 
December, 1996 the said panel of the year 1992 also shall 
stand lapse and the remaining candidates in the pancl 
will have no claim whatsoever for being considered for 
permanent absorption in the bank 

(12 ) It is further pleaded that the temporary service 
rendered during the period from 1- 1- 75 to 31 - 7 -88 is only 
to be taken for permanent absorption and number of days 
working subsequent to this period are not counted as per 
the agreement Since the panels were already laped on 
31 -3-97 engaging their service for subsequent period does 
not arisc It is further pleaded that as per the settlements 
1 to 5 the vacancies have been identified and the ex 
temporary employees in the panels were absorbed on the 
basis of seniority. 


(14 ) It is false to allege that the juniors to the 
workman arc appointed ignoring the claim of the workman 
and his seniority and that the post in which he worked 
was permanent in nature The seniority position of this 
workman was 240 days and he worked for 46 days only 
during the relevantperiod between 1- 7 -75 to 31- 7 -88 while 
the last candidate absorbed in the list worked for 77 days 
during the relevant period It is false to allege that the 
settlement entered into between the All India State Bank 
of India Staff Federation and the Management is illegal 
and not binding on the workman The workman appeared 
for the interview as per the scttlement and if he is accepted 
he would have raised an objection before appearing for 
the interview Having availed the opportunity as per the 
empanelment it is estopped from questioning the validity 
of the settlements With regard to the list of candidates 
set out in the annexure to the claim statement it is 
submitted that all the 7 candidates were seniors to the 
workman and they worked for 241 days, 276 days, 179 
days , 220 days, 179 days , 196 days and 200 days 
respectively The circular dated 24 - 9 -81 has no relevance 
as it is only to prevent indiscriminate continuation of 
temporary employees by the branches in the instances 
where their services are unwarranted It is false to allege 
that there is violation of rules in making appointment to 
permanent basis The petitioner is not entitled to any prior 
notice, before he was discontinued from service owing to 
lapse of panels prepared in compliance with the terms 
under the scttlements 1 to 5 The workman iş not entitled 
for reinstatement and there is no cause of action and the 
petition is liable to be rejected 


( 15 ) The 1st respondent adopted the counter filed 
by the 2nd respondent 

(16 ) On behalf of the workman , the workman is 
examined as WWI and got marked Exs W1 to W4 On 
behalf of the management, the ChiefManager, Personnel, 
in the State Bank of India Office, Visakhapatnam is 
examined as MWI and got marked Exş Mi to M2 

( 17) Heard both sides 
( 18 ) The points that arise for consideration are 


( 1 ) Whether the petitioner was retrenched in 

violation of Sec 25F of the I D Act ? 


(2) Whether the petitioner is entitled for 

reinstatement with back wages as prayed for ? 


( 13 ) It is further pleaded that as per the settlement 
reached between the Staff Federation and the management 
the panel of temporary employees who worked upto 
31 -7 -88 was prepared for giving a chance for being 
considered for appointment on permanent basis But the 
same did not give any right to any of the empanelled 
candidates to have their services regularised on perma 
nent basis 


(19 ) The learned counsel appearing for the petitioner 
contends that the petitioner was initially appointed as a 
Messenger in the State Bank of India , main branch on 
1- 1 -87 in a permanent vacancy and he was continued in 
service at various places till his services were finally 
terminated at State Bank ofIndia Main Branch ,Kakinada 
without any notice from 1- 4 - 97 It is further contended 
that the management deprived him to serve for 240 days 
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in a particular year in order to disentitle him to claim a 
regular appointment because of two circulars issued by 
the management Exs. W5 and W6. 

(20 ) On the other hand, the counsel appearing for 
the management contends that thepetitioner never worked 
for more than 240 days in any calendar year much less 12 
months preceding to 1 - 4 - 97 , the alleged date of 
termination . It is also the further contention that by virtuc 
of the 5 settlements dated 17 - 11 -87, 16 - 7 -88, 17 - 10 -88, 
9 - 1 - 91 and 30 - 10 - 96 entered into between the State Bank 
of India Staff Federation and the management and the 
Memorandum of understanding dated 27 - 2 -97 , the panels 
of daily wagers enlisted upto 1992 panel will be considered 
for filling up the vacancies which may arise in 1995 and 
upto December, 1996 and thereafter the said panel lapsed 
and the petitioner is not a senior and the last man out of 
the empanelled list have worked for 77 days whereas the 
petitioner worked only for 46 days during the relevant 
period from 1 - 7 - 97 to 31- 7 - 98 . It is also further contended 
that the workman also appeared for interview in view of 
the said settlements and could not be selected for want of 
vacancies and the seniors were given priority. Therefore , 
it is not a case of retrenchment and that the workman has 
notworked for more than 240 days and as such he cannot 
swim into the harbour of Sec . 25F of the I. D . Act. 


(21 ) I will deal with the first contention raised by 
the counsel for workman ic that the workman was not 
allowed to serve formore than 240 days in a year in vicw 
of the circulars Exs. WS and W6 issued by the General 
Manager (Operations), State Bank of India , Hyderabad . 
Ex.W5 is a circular dated 16th November, 1997 , Ex . W6 
is the circular dated 16th November, 1979 whçreunder 
the following facilities are extended to the temporary 
cmployees who completed 270 days during the period from 
Ist July, 1972 to 30th June, 1975 or a little later in the 
matter of absorption and the following facilities arc 
extended to them : 
(i) The temporary employees, who have worked 

in subordinate cadre for 270 days or more 
during 1 -7 -72 10 30 -6 - 75 or a little later, be 
absorbed in the existing regular vacancies in 
subordinate cadre , if any, subject to their being 
otherwise eligible and found suitable in an 
interview . This would , however, be subject 
to the constraints of reservation of vacancies 
for SC /ST candidates and after protected 
temporary employees viz., those who have put 
in 240 days temporary service in 12 calender 
months, have been absorbed . 
They be allowed relaxation in age and as 
educational qualification on the same lines 
as has been allowed to the protected temporary 
employees. 


(22 ) It is further instructed in Ex. W6 that. 
(a ) No temporary employee should be allowed , 

under any circumstances, to cross 90 days 

temporary service in a year. 
(b ) Those , who have complcted 270 days 

temporary service as above been re- engaged 
against regular temporary vacancies in terms 
of our extant instructions should not be 
allowed to exceed 240 days in 12 calendar 

months without prior reference to us . 
(c) Under no circumstances candidates ,who do 

not meet the required stipulations in regard 
to age /educational qualifications, should be 

offered temporary /permanent appointment. 
(23 ) Ex.W5 is another circular dated 24th Sept., 
1981 wherсunder it is instructed that the temporary 
employees who have completed 270 days aggregate servicc 
or more during the period from 1 -7 - 1972 to 30 -6 - 1975 or 
a little later should notbe engaged in temporary vacancies 
for a period in excess of 230 days (stipulated earlier) 
continuously or in any given period of 12 continuous 
calendar months. 

(24 ) The learned counsel appcanng for the workman 
contends that because of the above said two circulars, the 
workman was not allowed to work more than 240 days in 
a calendar year. Therefore, the workman could not work 
for more than 240 days so as to seck the shelter under 
Sec. 25 B or Soc. 25F of the I. D . Act. The learned counsel 
appearing for the workman also further contends that Sec. 
25B clause (1) where a workman was not allowed to work , 
due to no fault on his part, he shall be deemed to be in 
continuos service and in support of his contention he 
placed reliance on a decision of the Apex Court reported 
in AIR 1966 SC 75 between Employers in relation to the 
Digwadih Colliery Vs. Their workman , wherein their 
Lordships were pleased to give the meaning of the 
expression continuous service for not less than one year 
under Sec 25F read with Sec . 25 B of the I, D . Act and it 
is as follows : 

“ Though $ . 25F speaks of continuous service 
for not less than one year under the cmployer, iſ 
the workman has actually worked for 240 days 
during the period of 12 calendar months both 
the conditions arc fulfilled . No uninterrupted 
service is necessary if the total service is 240 days 
in a period of 12 calcndar months cither before 

these several changes or after these ." 

Their lordships observed that the service for 250 
days in a period of 12 calendar months is equal not only 
to service for a year but is to be deemed continuous service 
even if interrupted . To appreciate the above said decision 
and the contention raised by the counsel for workman it 
is essential to extract Sec . 25B ( 1) . 
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" 25 - B (1) : a workman shall be said to be in 
continuous service , for a period if he is, for that 
period , in un - interrupted service, including 
service , which may be interrupted on account of 
sickness or authorised leave or an accident or a 
strike which is not illegal, or a lockout or a 
ccssion of work which is not due to any fault on 

the part of the workman ." 

(25) The learned counsel for workman contends that 
even if there was any interruption in the service of the 
workman on account of a cessation of work which is not 
duc to any fault on the part of the workman shall be deemed 
to be " continuous service " under an employer. Sec . 25 
B ( 2 ) reads as follows : 


( a ) 


" Where a workman is not in continuous service 
within thcmeaning of Clause ( 1 ) for a period of 
onc year or six months, he shall be decmed to be 
in continuous service under an employer -- 
for a period of one year, if the workman , during 
a period of twelve calendar months preceding 
the date with reſorence to which calculation is to 
be made, has actually worked under the employer 
not less than 
(i) onehundred and nincly days in the case of 

a workman employed bclow ground in a 
minc; and 


judgment with some interruptions. Therefore, their 
lordships observed that even there were some 
interruptions, the total period worked in a year shall be 
taken into consideration to treat it as continuous service 
irrespective of the interruptions or any break of service. 

(29 ) Even applying the above said decision to this 
case , thc workman did not complete 240 days service 
continuously within a period of 12 months and the 
workman as WW1 admitted that he did not work for 240 
days in a calendar year because of the periodical 
termination made by the respondent. 

( 30 ) The learned counsel appearing for the 
management contends that the workman was employed 
on casual need basis to work in leave vacancies. Here thç 
qucstion of their termination periodically or otherwise does 
not arise . Any way, that aspect will be dealt separately at 
a latcr stage 

(31) The learned counsel appcaring for the workman 
submits that becausc he is not provided with any work he 
could not be able to complete 240 days continuous service 
and it is not his fault and he shall be decmed that he had 
worked for more than 240 days in a year and he also further 
contends that becausc of the circular issucd by the 
management under Exs. W4 and W5 the workman was 
not allowed to work for more than 240 days in a year. 
This contention has no force because the workman joined 
in the scrvice in the year 1987 and he is only a casual 
cmployce. The circulars Exs. W5 and W6 were issued in 
the years 1979 and 1981 and they were issued much earlier 
than the datc of joining of the workman in the servicc . 
Therefore , it cannot be said that those circulars were 
motiviated to deprive the workman from claiming their 
legitimate rights and that the management indulged in 
methods amounting to unfair labour practice 

(32) It is further contended by the workman that 
the management in this case is placing reliance on 5 
settlements entered into between the staff Federation and 
the management (as containted in Ex . M2) and 
accordingly , thc panels of daily wagers were enlisted upto 
1992 and the names of the seniors were considered upto 
31 -3 -97 The petitioner and others could not get sclcction . 
The counsel appcaring for the workman submits that the 
said sctlements do not bind thc petitioner as he is only a 
daily wager. Here thc workman in his evidence admitted 
that he was also interviewed and his name was also 
included in thc pancl list. He also admitted that Staff 
Association and themanagement cntered into agrcements 
for regularisation of thc temporary employees and certain 
guidelincs were given and that the employces of thc list 
for regular appointment was prepared basing on the 
agreement cntcrcd into between the Stair Association and 
the management. Therefore, it cannot be said that the said 
settlements entered between the Staff Association and the 
management are not binding on the workman . Whatever 


(b ) 


( 11 ) two hundred and forty days, in any other 

casc ; 
for a period of six months, if the workman during 
a period of six calendar months preceding the 
datc with reference to which calculation is to be 
made, has actually worked under the employer 
for not less than 


(i) ninety -five days, in the case of a workman 

cmployed below ground in a minc, and 
( 11 ) onc hundred and twenty days, in anyother 


casc " 


(26 ) In the above said decision , their lordships have 
considered the service of the workman worked for more 
than 240 days in cach calendar year though with some 
intcrruplions 

( 27 ) Therefore , the Icarncd counsel appcaring for 
the management submits that thc above said decision has 
no application for the rcason that the workman in this 
casc have not worked 240 days in 12 calcndar months 
proccding to the alleged retrenchment cither with 
interruptions or otherwise 

(28 ) As already obscrved above, the meaning of 
continuous service was given in the above said judgment 
The total working days wcrc 240 days in the above said 
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Therefore, the above said decision squarely applies 
to the case on hand , 

(37) Thus, in the light ofmy aforesaid discussion , 
the petitioner failed to establish that his case would fall 
under Sec. 25F of the I D Act. Therefore, I see no Merits 
in the application . 

(38 ) In the result , the petition is dismissed and nil 
award is passed However, there is no order as to costs 
and cach party is directed to bear its own costs. 

Dictated to steno transcribed by her given under 
my hand and seal of the court this the 18th day of August, 
2001. 


K . VEERAPU NAIDU , Presiding Officer 
APPENDIX OF EVIDENCE 
WITNESSES EXAMINED 


FOR WORKMAN : WW1 : M . KRUPANANDAM 


MANAGEMENT : MWI , CRM SASTRY 


DOCUMENTS MARKED 


FOR WORKMAN . 


it may be , those settlements are only with regard to the 
regularisation of the temporary /casual employees. The 
point before me is not prith regard to the regularisation of 
the services of the petitioner and others. The casc of the 
workman is that the termination of the petitioner, as 
alleged by him , is illegal. 

(33) The learned counselappearing for the workman 
conter ls that in the place of the petitioner some contract 
Igl nur is engaged and that the workman is perennial in 
nature and as such , the services of the petitioner cannot 
be terminated . It is also further contended that the 
management in order to employ labour under the Contract 
Labour Abolition , and Regulation Actmust obtain licence 
under Soc . 7 of the Act and no such licence is forthcoming . 

(34 ) This contention has no force because it is not 
the case of the management that in the petitioner s place 
somebody else is employed on contract basis. Therefore, 
the doctrine of lifting the veil to do justice between the 
parties as was held in the Secretary , Haryana State 
Electricity Board Vs. Suresh and others etc . reported in 
AIR 1999 Supreme Court 1160 have no application . Here 
the simple case of the workman is that he did not serve 
for more than 240 days in an year preceding to 31 -3 -97 
and his services were retrenched without following the 
procedure contemplatcd under Sec . 25F of thc I.D . Act. 

(35) On the other hand , the case of the management 
is that the workmar is only a casual labour used to be 
engaged in the leave Vacancies upto 31- 3 - 97 and thereafter 
they are not taking anyone on temporary basis in the leave 
vacancies. The management placed Ex Mi statement 
showing thç number ofdays the petitioner worked during 
the relevant period. The petitioner worked for 46 days 
during the crucial period. His services are disengaged as 
there is no continuous availability of leavc vacancies for 
engaging the services of the petitioner. Therefore, as 
rightly contended by thc Icarned counsel appcaring for 
the management, that this is a casc where the petitioner 
is only a daily wage employee, worked in different 
branches, with breaks and there are no particulars of 
malafide breakes attributable to the management The 
workman in this case is not in continuous service of 240 
days as required under Sec . 25F and 25B of the I.D . Act 
Hence the petitioner cannot ask for reinstatement. 

(36 ) In support ofhis contention themanagement s 
counsel placed reliance on a Division Bench ofRajasthan 
High Court reported in 1994 LABI. C . 1370 between Palı 
Central Cooperative Bank Ltd ., Pali Vs. Sunil Kumar 
Sharma wherein thcir Lordships of the Rajasthan High 
Court were pleased to held under Scc. 25F of theID Act 
that : 

" the termination of the services of the daily wages 
employecs — Not in continuous service for 240 
days - His verbal termination of services - does not 
violate Scc, 25F." 


Ex, WI : 4 -8 -88 Servicc certificate 
Ex . W2 : 25 - 7 - 1996 : Scryice certificate 
Ex. W325 -4 - 1997 . Service certificate 
Ex. W4 : 6 -4 -1992 . PanelList 
Ex W524 -9 -81 Staff circular No 91 issued by 

GeneralManager (Operations ) SBI 

Personnel Dept., Hyderabad 
Ex W6 : 16 - 11 - 79 Staff circular No 91 issued by 

GeneralManager (Operations) SBI 

Personnel Dept , Hyderabad 
DOCUMENTS MARKED FOR MANAGEMENT 
Ex Mi List of Ex. temporary eniployees who raised 

dispute before Asst Labour Commissioner 

(Central), Visakhapatnam 
Ex .M2 · Seulements and Judgments regarding 

regularisation of services of the temporary 

employees and casual einployees 
Ex. M3 · Details of list of candidates appointed who are 

alleged to be juniors to the petitioner 


7 format , 17 37 kalaka, 2001 


dit. 37 . 3059. - italfita fit fuftua , 1947 
( 1947 14 ) TT 17 3751429 14 H 
स्टेट बैंक के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के 
बीच , अनुबंध में निर्दिष्ट औधोगिक विवाद में औद्योगिक 
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अधिकरण/ एवं 
open , forseti 


यायालय विशाखापटनम के पंचाट को प्रकाशित 
1717 57 16 10 - 2001 199 371 | 


AWARD 
( 1) This is an application filed under Sec 2A ( 2 ) of 
the Industrial Disputes Act, 1947 for reinstatement with 
back wages 


[ H . 18 - 12014 /16 /2001 - 376 377 . 1917.- 1) ] 


अजय कुमार , डैस्क अधिकारी 


New Delhi, the 17th October, 2001 


S. O . 3059 - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) , the Central 
Governmenthereby publishes the award of the Industrial 
Tribunal-cum - Labour Court, Visakhapatnam as shown in 
the Annexure in the Industrial Dispute between the 
employers in rclation to the management of State Bank 
of India and their workman , which was received by the 
Central Government on 16 - 10 -2001 


|No 1 . 12011/ 16 /2001-IR ( B -1)] 


AIYIMAR , Desk Olicer 


NNEXURE 


IN 
CUM , 


! ! DUSTRIAL TRIBUNAL 
RI VISAKHAPATANAM 


PRF - FNT : 


Sri K Vaprapu Naidu , В Sc , BL , Chairman & 
PRESID JOFF 


Dated 18th day of August, 2001 

1.1.D (C ) No. 36/ 99 
: 


( 2 ) The case of the petitioner is that he was 
appointed as Messenger in the State Bank of India , 
Draksharamabranch on 26 -4 -82 in a permanent vacancy 
and he served at different place till he was finally 
terminated at State Bank of India , Main Branch , 
Kakinada The management did not allow the workman 
to work more than 240 days in a yearwith a view to deprive 
him to claim regularisation on the ground that he worked 
more than 240 days in a year 

(3) The petitioner worked in the respondent bank 
for 1204 days from 1982 to 1997 with breakes and he was 
terminated on 1 -4 - 97 without any notice Copies of 
ycaruise break up appointment of the petitioner is hereby 
filcd The management used to maintain the panel of 
candidates to be appointed on tcmporary posts and the 
petitioner was also a member in that panel Several juniors 
are appointed ignoring the petitioner s seniority The 
petitioners post is a permanent in nature and he worked 
for a long period A list of junior candidates whose services 
are absorbed is filed The petitioner also gave his 
application secking for permanent employment but it was 
not considered the management issued a staff circular 
No 91 dated 24 - 9 -91 directing the temporary employees 
should notbe engaged for more than 200 days in a calendar 
ycar The management did not follow the rule provided 
under Scc 25F of the ID Act namely fast come first 
go " The retrenchment of the petitioner is only to 
accommodate another cmployec The management was 
paying Rs 90 /- per day at the timeof retrenchment Hence 
this application 

( 4) The second respondent filed its counter plcading 
that this application is not maintainable under Scc 2A of 
the I D Act as this is not a case of discharge or dismissal, 
retrenchment or termination of services While it is a casc 
of penal of candidates prepared as per the scttlcmcnt 
cntered into between thc management State Bank of India 
and State Bank of India Staff Federation The petitioner 
was engaged as a Mcassenger in Statc Bank of India 
Drakshrama Branch , in a Icave vacancy As per the 
scillement mentioned above, the empanelled candidates 
were employed depending upon the vacancies till 
31 - 3 - 97 and juniors whos arc left over from the cmpcnclled 
list could not be accommodated ſor want of regular 
vacancies It is falsc to allcge that another person was 
appointed in the place of workman to get over the 
administrative and lcgal difficulties It is also falsc lo allege 
that the workman was prcvcnted from working for 200 
days to avoid legal and administrative difficulties so that 
he would not reach the statutory period of 240 days which 
would give him a right to be regularised The services of 


BET 


Vinnakota Anjaneyudu , 
S /o Krishna , 
D No 19 - 4 -6 , Bankpcta 
Kakinada 


Workman 


AND 


The Chief General Manager, 
State Bank of India , 
Local Head Office , Bank Street, 
Hyderabad 


( 2 ) 


The Dy General Manager, 
State Bank of India , 
Zonal Office , RTC Complex, 
2nd Floor, Visakhapatnam - 20Management 


This application coming on for final hearing before 
me in the presence of Sri M Suryanarayana and Sri M 
Sarvuswara Rao , advocate for workman and Sri M 
Ramdas, advocate for man igeant l pon hearing the 
arguments of both sides and on perusing the entire material 
on record , the court passed the following 
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the workman could only be taken in leave vacancies on 
daily wage basis and the petitioner was not appointed to 
the post in accordance with the rules Therefore, the 
concept of " retrenchment" cannot be extended to the 
pcutioner It is false to allege that the services of the 
petitioner were terminated from 1- 4 - 1997 In fact, the 
management did not have the need to employ the workman 
from 31 -3 -97 onwards It is further pleaded that on 17th 
November, 1987 an agreement was arrived at between 
the federation and the management bank under Sec 2 (p ) 
read with Section 10 (1 ) of the Industrial Disputes Act, 
1947 read with Rules 58 of Industrial Disputes (Central) 
Rules, 1957 and it is the 1st settlement Second 
settlement is dated 16 - 7 - 88 between the same parties As 
per the 1st settlement 3 categones A , B and C and thcy 
are as follows 
(1) Categories ‘ A’, those, who have completed 240 

days temporary service in 12 months or less after 
1 -7 - 75 


( 11 ) 


Categories B , Those, who have completed 270 
days aggregate temporary service in any 
continuous block of 26 calendar months after 
1 - 7 - 1975 


( 111) Categories C , Those, who have completed a 

minimum of 30 days aggregate temporary service 
in any calandar year after 1 - 7 -75 or minimum of 
70 days aggregate temporary servicc in any 
continuous block of 36 calendar months after 
1 - 7 -75 In this first settlement, it was agreed that 
the temporary employees as categorised above 
would be given chance for being considered for 
permanent appointment in the management 
bank s service against vacancies likely to arise 

during thc period 1987 to 1991 

(5 ) As per the 2nd settlement which was agreed to 
substitute the period for being considered for permanent 
appointment in the bank against the vacancies likely to 
arise from 1987 to 1992 in the place of 1987 to 1991 as 
contemplated and or 1st settlement dated 17 - 11-87 The 
3rd settlement is entered into between the same parties 
on 27- 10 - 88 as per said settlement a clause 1A after 
clause 1 in the first settlement is installed and it is as 
following 

" persons, who have been engaged in casual 

basis (as defined under clause 11( 11) hereunder) 
to work in leave /casual vacancics of 
Messengers, Farrashes, Cash Collies, water 
Boys, sweepers etc , for any of the periods 
mentioned in category A , B , and C in 

Clausc 1 will be given a chance for being 
considered for permanent appointment in the 
bank s service against vacançıcs likely to arise 
from 1988 to 1992 " 


Therefore, the casual/daily wagers were also to 
be considered for permanent absorption along with 
the temporary cmployces who are also drawing scale 
wages 

(6 ) The 4th settlement was entered into between 
the same parties on 9 - 1-91 extending the benefit to the 
cascs oſ temporary cmployees and casual/daily wagers 
separately in the vacancies likely to arise upto 1994 and 
1995 - 96 respectively , which was also agreed to substitute 
the year 1992 with 1994 in thc first settlement In other 
words separate panels were prepared for temporary 
employees and casual/daily wagers for filling up of the 
vacancies arising between 1988 to 1994 in respect of 
temporary cmployees and for filling up of the vacancies 
arising between the years 1995 to 1996 in respect of 
casual/daily wagers There are 4 zones at Hyderabad , 
Vijayawada , Visakhapatnam and Tirupathi covering all 
the districts in Andhra Pradesh and the local head office 
of the respondent bank is situated at Hyderabad With 
regard to the above said settlement the panels of the 
selected candidates as well as the casual/daily wagerswere 
prepared / onewise separately for messengers and non 
messengers in the decending order of tcmporary service 
put in by the candidates dunng the stipulated period i e 
1- 7 -85 to 31- 7 - 88 The Federation approached the 
Regional Labour Commissioner (Central), Hyderabad for 
implementation of the bipartite settlement in respect of 
absorption or temporary employees Then Regional Labour 
Commissioner (Central) conducted conciliation 
proceeding on 9 -6 -96 and an agreement is arrived at 
between the Federation and the management bank wherein 
it was agreed thatboth the panels of temporary employees 
arç daily wagers / casual labour will be kept alive up to 
March , 1997 and the vacancies will be filled from both 
the lists concurrently 

(7 ) In pursuance of the conciliation proceedings a 
settlement was entered into between the same parties on 
30 - 7 - 96 it is the Sth settlement whereunder it was agreed 
that both the panels of temporary employees and daily 
wagers cum casual employees will be kept alive upto 1997 
filling the vacancies existing/arrived at as on 31 - 12 - 94 
from the panels prepared in the year 1992 for both the 
temporary cmployees as well as daily wagers/casual 
employees and thereafter the said panels would lapsa 

(8 ) Another memorandum of understanding was 
signed on 27 - 2 - 97 between the parties to indentify the 
messengenal vacancies as on 31 - 12 -94 has since been 
completed by Central Office and thereby 403 messengerial 
vacancies were sanctioned to this circle of themanagement 
and other vacancies also may be filled from 1989 pancl 
for temporary cmployees after effecting conversion from 
full time non -messengerial staff in the usual manner 
Therefore, an agreement was entered on 30 - 7 - 96 that both 
the panels of temproary employees and daily wagers/ 
causal labours would lapse on 31- 3 - 97 
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(9 ) The vacancies as agreed upon by the above said 
settlements and the memorandum of understanding were 
filled with the eligible candidates in the panels The 
petitioner herein has not put in more number of days than 
thosc persons who has been absorbed and the petitioner 
did not work continuously for so many years as alleged 
by him and he has put in less than 240 days in a continuous 
12 months period from 1 - 7 - 75 to 31 - 7 -88 and as such , he 
has no right to ask for absorption in the management bank 
The case of the petitioner was considered in the settlements 
1 to 5 referred above and his case have not come up for 
consideration The settlement to 1 to 5 are binding on 
him Themanagement did not violate any of the terms of 
the settlements 


during the relevant period It is false to allege that the 
settlement entered into between the All India State Bank 
of India Staff Federation and the Management is illegal 
and not binding on thcworkman The workman appeared 
for the interview as per the settlement and if he is accepted 
he would have raised an objection before appearing for 
the intcrvicw Having availed the opportunity as per the 
empanelment it is estopped from questioning the validity 
of the settlements With regard to the list of candidates 
set out in the annexure to the claim statement it is 
submitted that all the 7 candidates were seniors to the 
workman and they worked for 241 days , 276 days , 179 
days, 220 days, 179 days, 196 days, and 200 days 
respectively The circular dated 24 - 9 - 81 has no relevance 
as it is only to prevent indiscriminate continuation of 
temporary employees by the branches in the instances 
where their services are unwarranted It is false to allege 
that there is violation of rules in making appointment to 
permanentbasış The petitioner is not enutled to any prior 
noticc, before he was discontinucd from servicing owing 
to lapse of panels prepared in compliance with the terms 
under the settlements I to 5 Thc workman is not entitled 
for reinstatement and there is no cause of action and the 
petition is liable to be rejected 


( 10 ) It is further pleaded that as per the settlement 
dated 9 - 1- 91 it is agreed between the parties that vacancies 
arisen upto December, 1994 will be filled from 1989 panel 
on the basis of seniority Thereafter the said panels would 
lapse and the remaining or Icſt over candidates have no 
claim whatsoever for being considered for permanent 
absorption in the bank 

(11) Coming to the panel of daily wagers enlisted 
in 1992 panel will be used for filling up the vacancics 
which may arise in the years 1995 and 1996 and after 
December, 1996 the said panel of thc ycar 1992 also shall 
stand lapse and the remaining candidates in the panel 
will have no claim whatso ver for being considered for 
permanent absorption in thr bank 


(12 ) It is further pleaded that the temporary service 
rendered during the period from 1- 1- 75 to 31 -7 -88 is only 
to be taken for permanent absorption and number of days 
working subsequent o this period are not counted as per 
the agreement Since the panels were already lapsed on 
31- 3- 97 cngaging their scrvice for subsequent period does 
not arisc It is further pleaded that as per the settlements 
I to 5 the vacancies have been identified and the 
ex - temporary employecs in the panels were absorbed on 
the basis of seniority 


( 15 ) The 1st respondent adopted the counter filed 
by the 2nd respondent 

( 16 ) On behalf of the workman , the workman is 
examined as WWI and got marked Exs W1 to W7 On 
behalf of the management, the ChiefManager, Personnel, 
Hyderabad in the State Bank of India Office , 
Visakhapatnam is examined asMW1 and got marked Exs 
MI to M3 

( 17 ) Heard both sides 
(18 ) The points that arise for consideration are 
(1) Whether the petitioner was retrenched in 

violation of Sec 25F of the I D Act ? 
( 2) Whether the petitioner is entitled for 

reinstatementwith back wages as prayed for ? 
(19 ) The learned counsel appeanng for the petitioner 
contends that the petitioner was initially appointed as a 
Messenger in the State Bank of India , Drakshrama branch 
on 26 -4 - 82 in a permanent vacancy and he was continued 
in service at various places till his services were finally 
terminated at State Bank of India Main Branch , Kakinada 
without any notice from 1 -4 - 97 It is further contended 
that the management deprived him to serve for 240 days 
in a particular year in order to disentitle him to claim a 
regular appointment because of the circulars issued by 
the management Exs W6 and 17 

(20 ) On the other hand , the counsel appearing for 
the management contends that the petitioner never worked 
for more than 240 days in any calendar year much less 12 


( 13) It is further pleaded that as per the settlement 
reached between the Staff Federation and themanagement 
the panel of temporary employees who worked upto 
31 - 7 - 88 was prepared for giving a chance for being 
considered for appointment on permanent basis But the 
same did not give a right to any of the empanelled 
candidates to have their services regularised on 
permanent basis 


( 14 ) It is false to allege that the juniors to the 
workman are appointed ignonng the claim of the workman 
and his seniority and that the post in which he worked 
was permanent in nature The seniority position of this 
workman was 501 and he worked for 72 days only during 
the relevant period between 1 -7 - 75 to 31- 7 -88 while the 
last candidate absorbed in the list worked for 97 days 
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re - engaged against regular temporary 
vacancies in terms of our cxtant instructions 
should not be allowed to exceed 240 days in 
12 calendar months without prior reference 
to us . 


(c ) Under no circumstances; candidates, who do 

notmeet the required stipulations in regard 
to age/ educational qualifications, should be 
offered temporary/ permanent appointment, 


months preceding to 1 - 4 - 97 , the alleged date of 
termination . It is also the further contention that by virtue 
of the 5 settlements dated 17 - 11 -87 , 16 -7 -88 , 17 - 10 -88 , 
9 - 1 -91 and 30 - 10 -96 entered into between the State Bank 
of India Federation and the management and the 
Memorandum of understanding dated 27 -2 - 97, the panels 
of daily wagers enlisted upto 1992 panel will be considered 
for filling up the vacancies which may arise in 1995 and 
upto December, 1996 and thereafter the said panel lapsed 
and the petitioner is not a senior and the last man out of 
the empanelled list have worked for 97 days whereas the 
petitioner worked only for 72 days during the relevant 
period from 1 - 7 - 97 to 31-7 -98 . It is also further contended 
that the workman also appeared for intervicw in view of 
the said scttlements and could not be selected for want of 
vacancies and the seniors were given priority . Therefore , 
it is not a case of retrenchment and that the workman has 
not worked for more than 240 days and as such he cannot 
swim into the harbour of Sec . 25F of the I.D . Act . 

(21) I will deal with the first contention raised by 
thc counsel for workman i.c . that the workman was not 
allowed to serve for more than 340 days in a year in view 
of the circulars Exs W6 and W7 issued by the General 
Manager (Operations), State Bank of India , Hyderabad 
Ex . W6 is a circular dated 16th November, 1997 , Ex.W7 
is the circular dated 16th November, 1979 whereunder 
the following facilities are extended to the temporary 
cmployees who completed 270 days during the penod from 
1st July, 1972 to 30th Junc, 1975 or a little later in the 
matter of absorption and the following facilities are 
cntcred to them : 


( 23 ) Ex W6 is another circular dated 24th Sept., 
1981 whereunder it is instructed that the temporary 
employees who have completed 270 days aggregate service 
or more during the period from 1 - 7 - 1972 to 30 -6 - 1975 or 
a little later should not be engaged in temporary vacancies 
for a period in excess of 230 days ( stipulated earlier) 
continuously or in any given period of 12 continuous 
calendar months. 


( 24 ) The learned counselappearing for the workman 
contends that because of the above said two circulars, the 
workman was not allowed to work more than 240 days in 
a calendar year. Therefore, the workman could not work 
for more than 240 days so as to seek the shelter under 
Soc . 25- B or Sec. 25F of the I. D . Act. The learned counsel 
appearing for the workman also further contends that Sec . 
25B clausc ( 1) where a workman was notallowed to work , 
due to no fault on his part, he shall be deemed to be in 
continuous service and in support of his contention he 
placed reliance on a decision of the Apex Court reported 
in AIR 1966 SC 75 between Employers in relation to the 
Digwadth Colliery Vs. Their workman , wherein their 
Lordships were pleased to give the meaning of the 
expression continuous service for not less than one year 
under Scc. 25F read with Sec . 25 - B ofthe I, D . Act and it 
is as follows : 


(i) Thc tcmporary cmployecs, who have workçd 

in subordinatc cadre for 270 days or more 
during 1- 7 -72 10 30 -6 -75 or a little later, be 
absorbed in the existing regular vacancies in 
subordinate cadrc , if any, subject to their being 
otherwise cligiblc and ſound suitable in an 
intcrvicw This would , however, be subject 
10 the constraints of reservation of vacancics 
ſor SC /ST candidates and after protected 
temporary cmployecs viz ., those who have put 
in 240 days temporary service in 12 calendar 

months , have been absorbcd 
( ii ) They be allowed relaxation in age and as 

cducational qualiſication on the same lines 
as has been allowed to the protected temporary 

cmployecs. 
(22) It is further instructed in Ex . W7 that: 
(a ) No temporary cmployce should be allowed , 

under any circumstances , to cross 90 days 

temporary service in a year. 
(b ) Thosc, who have completed 270 days 

lemporary service as above and have been 


" Though S . 25F speaks of continuous service 
for not less than one year under the employer, if 
the workman has actually worked for 240 days 
during the period of 12 calendar months both 
the conditions arc fulfilled . ...... So uninterrupted 
service is necessary if the total service is 240 days 
in a period of 12 calendar months either before 
these several changes or after these." 


Their Lordships observed that the service for 240 
days in a period of 12 calendar months is equal not only 
to service for a year but is to be deemed continuous service 
even if interrupted . To appreciate the above said decision 
and the contention raiscd by the counsel for workman it 
is essential to extract Sec . 25B ( 1). 

“ 25 - B ( 1) : a workman shall be said to be in 
continuous service , for a period if he is, for that 
period , in uninterrupted service , including 
service, which may be interrupted on account of 
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sickncss of authorised leave or an accident or a 
strike which is not illegal, or a lockout or a 
cessation of work which is not due to any fault 
on the part of the workman .” 


(25) The learned counsel for workman contends that 
even if there was any interruption in the service of the 
workman on account of a cessation of work which is not 
due to any fault on the part of the workman shall be 
deemed to be " continuous service " under an employees, 
Sec. 25 - B ( 2) reads as follows : 


" Where a workman is not in continuous service 
within the meaning of Clause ( 1) for a period of 
one year or six months, he shall be deemed to be 
in continuous service under an employer 


(a) 


for a period of one year, if the workman , during 
a period of twelve calendar months proceding 
the date with reference to which calculation is to 
be made, has actually worked under thc employer 
not less than - - - 


(i) 


one hundred and ninety days in the case of 
a workman employed below ground in a 
mine ; and 


two hundred and forty days, in any other 
case ; 


interruptions, the total period worked in a year shall be 
taken into consideration to treat it as continuous service 
irrespective of the interruptions or any break of scrvice . 

(29 ) Even applying the above said decision to this 
case , the workman did not complete 240 days service 
continuously within a period of 12 months and the 
workman as WWIadmitted that he did not work for 240 
days in a calendar year because of the periodical 
termination made by the respondent. 

( 30 ) The learned counsel appearing for the 
management contends that the workman was employed 
on casual need basis to work in leave vacancies. Hencc 
the question of their termination periodically or otherwise 
does not arise . Any way, that aspect will be dealt separately 
at a later stage. 

( 31 ) The learned counsel appearing for the workman 
submits thatbecause he is not provided with any work he 
could not be able to complete 240 days continuous service 
and it is not his fault and he shall be deemed that he had 
worked formore than 240 days in a year and he also further 
contends that because of the circular issued by the 
management under Exs, W6 and W7 the workman was 
not allowed to work for more than 240 days in a year. 
This contention has no force because the workman joined 
in the service in the year 1982 and he is only a casual 
employce . The circulars Exs. W6 and w7were issued in 
the years 1979 and 1981 and they were issued much carlier 
than the date of joining of the workman in the service. 
Therefore , it cannot be said that those circulars were 
motiviated to deprive the workman from claiming their 
legitimate rights and that the management indulged in 
methods amounting to unfair labour practice. 

(32 ) It is further contended by the workman that 
the management in this case is placing reliance on 5 
settlements entered into between the Staff Fcdcration and 
themanagement (as contained in Ex.M2) and accordingly, 
the pancis of daily wagers were cnlisted upto 1992 and 
the names of the seniors were considered upto 31- 3 -97. 
The petitioners and others could not get selection . Thc 
counsel appearing for the workman submits that the said 
settlements do not bind the petitioner as he is only a daily 
wager. Herc the workman in his evidence admitted that 
he was also intervicwed and his namewas also included 
in the panel list. He also admitted that Staff Association 
and the management entered into agreements for 
regularisation of the temporary employees and certain 
guidelines were given and that the employees of the list 
for regular appointment was prepared basing on the 
agreement entered into between the Staff Association and 
themanagement. Therefore, it cannot be said that the said 
settlements entered between the Staff Association and the 
management are not binding on the workman . Whatever 
it may be, those settlements are only with regard to the 
regularisation of the temporary/casual employees. The 


(b ) 


for a period of six months,if the workman during 
a period of six calendar months preceding the 
date with reference to which calculation is to be 
made, has actually worked under the employer 
for not less than 


(i) ninety -five days, in the case of a workman 

employed below ground in a minc ; and 
( ii) one hundred and twenty days, in any other 


case. " 


( 26 ) In the above said decision , their lordships have 
considered the servicc of the workman worked for more 
than 240 days in each calendar year though with some 
interruptions. 


(27) Therefore , the Icarned counsel appearing for 
the management submits that the above said decision has 
no application for the reason that the workman in this 
case have not worked 240 days in 12 calendar months 
preceding to the alleged retrenchment either with 
interruptions or otherwise. 

(28 ) As already observed above, the meaning of 
continuous service was given in the above said judgment. 
The total working days were 240 days in the above said 
judgment with some interruptions. Therefore , their 
lordships observed that even there were some 
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point before us is not with regard to the regularisation of 
the services of the petitioner and others. The case of the 
workmen is that the termination of the petitioner, as 
alleged by him , is illegal. 

( 33 ) The learned counsel appearing for the 
workman contends that in the place of the petitioner some 
contract labour is engaged and that the work is perennial 
in nature and as such , the services of the petitioner cannot 
be terminated . It is also further contended that the 
management in order to employ labour under the Contract 
Labour (Abolition , and Regulation ) Act must obtain 
licence under Sec. 7 of thc Act and no such licence is 
forthcoming 

(34 ) This contention has no force because it is not 
the case of the management that in the petitioncr s placc 
somebody else is employed on contract basis . Therefore, 
the doctrine of lifting the veil to do justice between the 
parties as was held in the Secretary , Naryana State 
Electricity Board Vs. Suresh and others etc . reported in 
AIR 1999 Supreme Court 1160 have no application. Herc 
the simple case of the workman is that he did not serve 
for more than 240 days in an year preceding to 31 -3 -97 
and his services were retrenched without following the 
procedure contemplated under Sec . 25F of the I.D . Act. 

(35) On the other hand , the case of themanagement 
is that the workman is only a casual labour used to be 
cngaged in the leave vacancies upto 31 - 3 -97 and thereafter 
they are not taking anyonc on temporary basis in thc lcave 
vacancies . The management placed Ex Ml statement 
showing the number of days the petitioner worked during 
the relevant period . The petitioner worked for 72 days 
during the crucial period. His services are disengaged as 
there is no continuous availability of Icavc vacancies for 
cngaging the services of the petitioner. Therefore, as 
rightly contended by the learned counsel appearing for 
the management, that this is a case wherc thc pctitioncm 
is only a daily wage cmployce, worked in different 
branches, with breaks and there are no particulars of 
malafide breakes attributable to the management The 
workman in this case is not in continuous service of 240 
days as required under Şec 25F and 25B of thc ID Act. 
Hence the petitioner cannot ask for rçınstatcmcnt. 


Therefore, the above said decision squarely applies 
to the case on hand . 

(37 ) Thus, in the light of my aforesaid discussion , 
the petitioner failed to establish that his case would fall 
under Sec . 25F of the I. D . Act. Therefore, I sec noMerits 
in this application . 

( 38 ) In the result, the petition is dismissed and nil 
award is passed . However, there is no order as to costs 
and each party is directed to bear its own costs . 

Dictated to steno transcribed by her given under 
my hand and seal of the court this the 18th day of August, 
2001. 

K VEERAPUNAIDU , Presiding Officer 
APPENDIX OF EVIDENCE IN ITID 36 / 99 ( C ) 

WITNESSES EXAMINED 
FOR WORKMAN : WW1: V. ANJANEYULU 
FOR MANAGEMENT : MW1: SRI C .R .N . SASTRY 

DOCUMENTS MARKED 
FOR WORKMAN : 
Ex . W1 : 12 -7 -82 : Service certificate 
Ex. W2 : 4 - 10 -89 . Service certificate 
Ex W3 : 6 - 1-92 : Service certificate 
Ex . W4 : 19 - 7- 96 Service certificate 
Ex . W5 : 25-4 . 97 . Service certificate 
Ex , W6 : 24 -9 -81 : Staff Circular No. 91 issucd by GM 

(Operations ) SBI Personnel Dept., 

Hyderabad 
Ex, W7 · 16 -11-79 : Staff circular No. 91 issued by 

General Manager (Opcrations) SBI 

Personnel Dept., Hyderabad . 
DOCUMENTS MARKED FOR MANAGEMENT : 


( 36 ) In support of his contention in the 
management s counsel placed reliance on a Division 
Bench of Rajasthan High Court reported in 1994 LAB 
IC . 1979 between Pali Central Cooperative Bank Ltd ., 
Pali Vs. Sunil Kumar Sharma wherein their Lordships of 
thc Rajasthan High Court were pleased to held under Sec 
25F for the I. D . Act that : 


Ex .Ml : List of Ex icmporary cmployees who raised 

dispute before Asst Labour Commissioner 

( Central), Visakhapatnam 
Ex. M2 : Scillement and Judgments regarding 

regularisation of services of the temporary 

cmployees and casual cmployces 
Ex. M3 . Details of list of candidates appointed who arc 

alleged to be juniors to thc pctitioner. 

7 farmi, 17 37kW , 2001 
ChT. 31 . 3060. - Elfart faak ufufc94, 1947 
( 1947 | 14 ) of Url 17 3771444 , 14 i 1774 
स्टेट बैंक के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के 


" thc termination of the services of the daily wages 
cmployces - Not in continuous service for 240 
days Hış verbal termination of scrvices ---docs not 
violate Sec . 25F ." 
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AWARD 


बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में औद्योगिक अधिकरण 
एवं श्रम न्यायालय, विशाखापटनम के पंचाट को प्रकाशित करती है , 

sta 4R 16 - 10 - 2001 14 TTT 


[ 


VA - 12014/17/2001 -5634R ( - 1) ] 


अजय कुमार, डैस्क अधिकारी 


New Delhi, the 17th October , 2001 
S . O . 3060 — In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947), thc Central 
Governmenthereby publishes the award of the Industrial 
Tribunal-cum -Labour Court, Visakhapatnam as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to thc management of State Bank 
of India and their workman , which was received by the 
Central Government on 16 - 10 - 2001 

[No L - 12014 /17/2001- IR (B -1)] 


AJAY KUMAR , Desk Officer 


ANNEXURE 


IN THE COURT OF INDUSTRIAL TRIBUNAL 

CUM -LABOUR COURT, VISAKHAPATNAM 
PRESENT : 

Sri K Veerapu Naidu, В Sc , BL , Chairman & 
Presiding Officer 

Dated 18th day of August, 2001 

LT.LD (C ) No. 37/99 


( 1) This is an application filed under Sec 2A ( 2 ) of 
the Industrial Disputes Act, 1947 for rcinstatement with 
back wages 

(2 ) The case of the petitioner is that he was 
appointed as Messenger in the State Bank of India ,Main 
Branch Kakinada in the year 1982 in a permanent vacancy 
and he served at different places till he was finally 
terminated at State Bank of India , Main Branch , 
Kakinada The management did not allow the workman 
to work more than 240 days in a year with a view to deprive 
him to claim regularisation on the ground that he worked 
more than 240 days in a year 

(3 ) The petitioner worked in the respondent bank 
for 798 days from 1982 to 1997 with breaks and he was 
terminated on 1 -4 - 97 without any notice Copies of 
yearwise break up appointment of the petitioner is hereby 
filed The management used to maintain the panel of 
candidates to be appointed on temporary basis posts and 
the petitioner was also a member in that panel Several 
juniors are appointed ignoring the petitioner s seniority 
The petitioners post is a permanent in nature and he 
worked for a long period A list of junior candidate whosc 
services are absorbed is filed The petitioner also gave his 
application seeking for permanent employment but it was 
not considered The management issued a staff circular 
No 91 dated 24 - 9 - 91 directing the temporary employees 
should not be engaged for more than 200 days in a calender 
year The management did not follow the rule provided 
under Sec 25G of the ID Act namely “ last come first 
go " The retrenchment of the petitioner is only to 
accommodate another cmployee The management was 
paying Rs 90 /- per day at the time of retrenchment Hence 
this application 

(4 ) The second respondent filed its counter plcading 
that this application is not maintainable under Sec 2A of 
the ID Act, as this is not a case of discharge or dismissal, 
retrenchment or termination of services While it is a case 
of penal of candidates prepared as per the settlement 
entered into between the management State Bank of 
India and the State Bank of India Staff Federation The 
petitioner was engaged as a Meassenger in State Bank of 
India Main Branch , Kakinada in a leave vacancy As per 
the settlement mentioned above , the empanelled 
candidates were employed depending upon the vacancies 
till 31 - 3 - 97 and juniors who are left over from the 
empenclled list could not be accommodated for want of 
regular vacancies It is false to allege that another person 
was appointed in the place of workman to get over the 
administrative and legal difficulties It is also false to allege 
that the workman was prevented from working for 200 
days to avoid legal and administrative difficultics so that 
he would not reach the statutory period of 240 days which 
would give him a right to be regularised the services of 


BETWEEN : 


Chinna Venkataratnam 
S / o Babulu , 
19 -4 -6 , Bankpeta , 
Kakinada , East Godavani Dist 


Workman 


AND 


( 1) The Chief General Manager 

State Bank of India , 
Local Head Office, Bank Street, 

Hyderabad 
(2) The Dy General Manager, 

State Bank of India , 
Zonal Office , RTC Complex, 
2nd Floor, Visakhapatnam - 20 Management 


This application coming on for final hearing before 
me in the presence of $ ri M Suryanarayana and Sri M 
Sarveswara Rao , advocate for workman and Sri M 
Ramadas , advocate for management Upon hearing the 
arguments ofboth sides and on perusing the entire material 
on record , the court passed the following 
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the workman could only be taken in leave vacancies on 
daily wage basis and the petitioner was not appointed to 
the post in accordance with thc rules Therefore , the 
concept of " retrenchment" cannot be extended to the 
petitioner It is falsc to allege that the scrvices of the 
petitioner were terminated from 1- 4 - 1997 In fact, the 
management did not have the need to employ thc workman 
from 31- 3 - 97 onwards It is further pleaded that on 17th 
November, 1987 an agreement was arrived at between 
ine federation and the management bank under Sec 2 (p ) 
read with Section 18 ( 1) of the Industrial Disputes Act, 
1947 read with Rules 58 of Industrial Disputes ( Central) 
Rules , 1957 and it is the 1st settlement Second 
settlement is dated 16 -6 -88 between the same parties As 
per the 1st settlement 3 categories A , B and C and they 
are as follows 
(1) Category A Those, who have completed 240 

days temporary scrvice in 12 months or less after 

1 - 7 - 75 
( 11 ) Category B Those, who have completed 270 

days aggregate temporary service in any 
continuous block of 36 calandar months after 

1- 7 - 1975 
(11) Category C Those , who have completed a 

minimum of 30 days aggregate temporary scrvice 
in any calendar year after 1- 7 - 75 or minimum of 
70 days aggregate temporary service in any 
continuous block of 36 calendar months after 
1 - 7- 75 In this first settlement, itwas agreed that 
the temporary employees as categorised above 
would be given chancc for being considered for 
permanent appointment in the management 
bank s scrvice against vacancies likely to arise 

during the period 1987 to 1991 

(5 ) As per the 2nd settlement which was agreed to 
substitute the period for being considered for permanent 
appointment in the bank against the vacancies likely to 
arisc from 1987 to 1992 in the place of 1987 to 1991 as 
contemplated under 1st settlement dated 17 - 11 -87 
The 3rd settlement is entered into between the same 
parities on 27 - 10 - 88 as per the said settlement a clausc 
1 - A after clause I in the first settlement is installed and it 
is as follows 

“ Persons, who have been engaged in casual başıs 

( as defined in clause 11 ( 11 ) hereunde ] to work in 
lcavc/casual vacancies of Messengers, Farrashes, 
Cash Coollies, Water Boys , Swecpcrs etc , for 
any of the periods mentioned in category A , 
B and C in clause I will be given a chance 
for being considered for permanent appointment 
in the bank s service against vacancies likely to 

arisc from 1988 to 1992 " 

Therefore, the casual/daily wagers were also to 
be considered for permanent absorption along with 


the temporary employees who are also drawing scale 
wages 

(6 ) The 4th scilement was cntered into betucen 
the same parties on 9 - 1- 91 cxtending the benefit to the 
cases of temporary cmployees and casual/ daily wagers 
separately in the vacancies likely to arise upto 1994 and 
1995 - 96 respectively , which was also agreed to substitute 
the year 1992 with 1994 in the Ist settlement In other 
words separate panels were prepared for temporan 
employecs and casual/daily wagers for filling up of the 
vacancies arışıng betucen 1988 10 1994 in respect of 
temporary cmployees and for filling up of the vacancies 
arising betwcen thc vears 1995 to 1996 in respect of 
casual/daily wagers There are 4 zoncs at Hyderabad 
Vijayawada , Visakhapatnam and Tirupathi covering all 
the districts in Andhra Pradesh and the local head office 
of the respondent bank is situated at Hyderabad With 
regard to the above said settlement the pancis of the 
sclected candidates as well asthe casual/daily wagers were 
prepared zoncwise separately for messengers and non 
messengers in the decending order of temporary service 
put in by the candidates during the stipulated period i e 
1 - 7 -85 to 31- 7 - 88 The Federation approached the 
Regional Labour Commissioner ( Central), Hyderabad for 
implementation of the bipartite scillement in respect of 
absorption or temporary employces Then Regional Labour 
Commissioner (Central) conducted conciliation 
proceedings on 9 -6 - 95 and an agrecment is arrived at 
between the Federation and themanagement bank whcici 
it was agreed that both thc panels oſ temporary employees 
are daily wagers/ casual labour will be kept alivc up 10 
March , 1997 and the vacancies will be filled from both 
the lists concurrently 

(7) In pursuance of the conciliation proceedings a 
sclucment was again cntcrcd into bctween the samc partics 
on 30 -7 - 96 it is the 5th scitlement whereunder it was 
agreed that both the pancls of temporary employces and 
daily wagers -cum -casual employees will be kept alive 
upto 1997 filling the vacancics cxisting/arrived at as on 
31 - 12 -94 from the panels prepared in the year 1992 for 
both the temporary cmployecs as well as daily wagers/ 
casual employees and thereafter the said panels would 
lapsc 


(8 ) Another memorandum of understanding was 
signcd on 27 - 2 - 97 between the parties to indentily the 
messengerial vacancies as on 31 - 12 - 94 has since been 
completed by Central Ollice and thereby 403messengerial 
vacancies were sanctioned to this circle of themanagement 
and other vacancies also may be filled from 1989 panel 
for temporary cmployces after effecting conversion full 
time non -messengerial staff in the usual manner 
Thercfore , an agreement was entered on 30 -7 - 96 that both 
the panels of temporary cmployees and daily wagers / 
causal labours would lapsc on 31 - 3 - 97 
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(9 ) The vacancies as agreed upon by the above said 
settlements and thememorandum of understanding were 
filled with the eligible candidates in the panels The 
petitioner herein has not put in more number of days than 
those persons who has been absorbed and the petitioner 
did not work continuously for so many years as alleged 
by him and he has put in less than 240 days in a continuous 
12 months period from 1 -7 -75 to 31- 7 - 88 and as such , he 
has no right to ask for absorption in the managementbank 
The case of the petitioner was considered in the settlements 
1 to 5 referred above and his casc have not come up for 
consideration The settlements 1 to 5 are binding on him 
The management did not violate any of the terms of the 
settlements 


( 10 ) It is further plcaded that as per the settlement 
dated 9 - 1 - 91 it is agreed betweent parties that vacancies 
arisen upto December 1994 will ulled from 1989 panel 
on the basis of seniority Thereat the said panels would 
lapse and the remaining or I Jyor candidates have no 
claim whatsocier for being considered for permanent 
absorption in the bank 


( 11 ) Coming ! the panel of daily wagers enlisted 
in 1992 panel will be used for filling up the vacancies 
which may ar vil the scars 1995 and 1996 and after 
December l the said panel of the year 1992 also shall 
Sand laps and the remaining candidates in the panel 
will has no claim whatsoever for being considered for 
permal nt sibsorption in the bank 


settlement entered into between the All India State Bank 
of India Staff Federation and the Management is illegal 
and not binding on the workman The workman appeared 
for the interview as per the settlement and if he is accepted 
he would have raised an objection before appearing for 
the interview Having availed the opportunity as per the 
empanelment it is estopped from questioning the validity 
of the settlements With regard to the list of candidates 
set out in the annexure to the claim statement it is 
submitted that all the 7 candidates were seniors to the 
workman and they worked for 241 days, 276 days, 179 
days , 220 days, 179 days, 196 days and 200 days 
respectively The circular dated 24 - 9 - 81 has no relevance 
as it is only to prevent indiscriminate continuation of 
temporary employees by the branches in the instances 
where their services were unwarranted It is false to allege 
that there is violation of rules in making appointment to 
purmanent basis The petitioner is not entitled to any prior 
notice, before he was discontinued from servicing owing 
to lapse of panels prepared in compliance with the terms 
under the settlements 1 to 5 The workman is not entitled 
for reinstatement and there is no cause of action and the 
petition is liable to be rejected 

(15) The Ist respondent adopted the counter filed 
by the 2nd respondent 

(16 ) On behalf of the workman , the workman is 
cxamined as WW1 and got marked Exs W1 to W4 On 
behalf of the management, the ChiefManager, Personnel, 
Hyderabad in the State Bank of India Office , 
Visakhapatnam is examined as MW1 and got marked 
Exs Mi to M3 

( 17 ) Heard both sides 
( 18 ) The points that arise for consideration are 
( 1) Whether the petitioner was retrenched in 

violation of Sec 25F of the I D Act ? 
(2 ) Whcthcr thc petitioner is entitled for 

reinstatementwith back wages as prayed for ? 
( 19 ) Thc lcarncd counscl appearing for the petitioner 
contends that the petitioner was initially appointed as a 
Messenger in the State Bank of India , Main Branch in 
the ycar 1982 in a permanent vacancy and he was 
continued in service at various places till his services were 
finally terminated at State Bank of India Main Branch , 
Kakinada without any notice from 1-4 - 97 It is further 
contended that the management deprived him to serve 
for 240 days in a particular year in order to discntitlс him 
to claim a regular appointment because of two circulars 
issued by the management Exs W6 and W7 

( 20 ) On the other hand , the counsel appearing for 
the management contends that the petitioner never worked 
for more than 240 days in any calendar yearmuch less 12 
months preceding to 1- 4 -97 , the alleged date of 


2 ) It is further plcaded that the temporary scrvice 
rendered during the period from 1- 1 - 75 to 31- 7 -88 is only 
to be taken for permanent absorption and number ofdays 
Woning liscquent to this period are not counted as per 
the agreement Since the pancls were alrcady lapsed on 
31 - 3 - 97 cngaging their services for subscqucnt period docs 
not arisc It is further plcaded that as per the scttlements 
I to 5 the vacancies have been identificd and thc ci 
temporary employees in thc panels were absorbed on the 
basis of seniority 


( 13 ) luis further picaded that as per the settlement 
reached between the Stuff Federation and the management 
the pand il temporary employees who worked upto 
31 -7 -88 was prepared for giving a chance for being 
considered for appointment of permanent basis But the 
same did not give a right to any of the empanelled candidates 
to have their services regularised on permanent basis 


( 14 ) It is false to allege that the juniors to the 
workman ire appointed ignoring the claim of thc workman 
and his senionti lud that the post in which he worked 
was permanent un mature the seniority position of this 
workman was 16tand he world ion (17 days only during 
the relevant period lat : 7 10 11 - 7 - 88 while the 
last Candidate absorbui 

orked for 77 days 
during the relejnit penud " un dilse to wllege that the 
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in terms ofour cxtant instructions should not 
be allowed to exceed 240 days in 12 calendar 
months without prior reference to us. 


(c ) Under no circumstances, candidates, who do 

not meet the required stipulations in regard 
to age/educational qualifications, should be 
offered temporary/permanent appointment. 


termination . It is also the further contention that by virtue 
of thc 5 settlements dated 17 - 11 -87 , 16 - 7 -88, 17 - 10 -88 , 
9 - 1-91 and 30 - 10 -96 entered into between the State Bank 
of India Staff Federation and the management as d the 
Memorandum of understanding dated 27- 2 - 97 , the panels 
ofdaily wagers enlisted upto 1992 panel will be considered 
for filling up the vacancies which may arise in 1995 and 
upto December, 1996 and thereafter the said panel lapsed 
and the petitioner is not a senior and the last man out of 
the empanelled list have worked for 79 days whereas the 
petitioner worked only for 67.3 days during the relevant 
period from 1-7 -97 to 31-7 - 98 . It is also further contended 
that the workman also appeared for interview in view of 
the said settlements and could not be selected fur want ol 
vacancies and the seniors were given priority . Therefore, 
it is not a case of retrenchment and that the workman has 
not worked for more than 240 days and as such he cannot 
swim into the harbour of Scc. 25F of the ID . Act 

( 21) I will deal with thc first contention raised by 
the counsel for workman i. e. that the workman was not 
allowed to serve for more than 240 days in a year in view 
of the circulars Exs. W6 and W7 issued by the General 
Manager (Operations), Ştate Bank of India, Hyderabad . 
Ex W6 is a circular dated 16th November, 1997 , Ex .W7 
is the circular dated 16th November, 1979 whçrcunder 
the following facilities are extended to the temporary 
cmployees who completed 270 days during the period from 
1st July , 1972 to 30th Junc , 1975 or a little later in the 
matter of absorption and the following facilities are 
extended to them . 


(23 ) Ex W6 is another circular dated 24th Sept , 
1981 whereunder it is instructed that the temporary 
employees who have completed 270 days aggregate service 
or more during the period from 1 - 7- 1972 to 30 -6 - 1975 or 
a little later should notbe cngaged in temporary vacancies 
for a rid in case of 230 days (stipulated earlier) 
continuously or in . ly gi en period of 12 continuous 
calendar months 


( 24 ) The learned counsel appcaring for the workman 
contends that because of the above said two circulars , the 
workman was not allowed to work more than 240 days in 
a calendar year. Therefore, the workman could not work 
for more than 240 days so as to seek the shelter under 
Scc 25 -B or Sec 25F of the I. D . Act . The learned counsel 
appearing for thc workman also further contends that Scc 
25B clause ( 1) where a workman not allowed to work , 
due to no fault on his part, he shall be deemed to be in 
continuous service and in support of his contention hc 
placed reliance on a decision of the Apex Court reported 
in AIR 1966 SC 75 bctwccn Employces in relation to the 
Digwadth Colliery Vs Their workman , wherein their 
Lordships were plcased to give the meaning of the 
expression continuous service for not less than one year 
under Sec 25F read with Sec . 25 - B of the I. D . Act and it 
is as follows : 


" Though S . 25F speaks of continuous service 
for not less than onc ycar under the employer, if 
the workman has actually worked for 240 days 
during the period of 12 calendar months both 
the conditions are fulfilled ........No uninterrupted 
service is necessary ifthe total service is 240 days 
in a period of 12 calendar months either before 
these several changes or after these." 


(i) The temporary employees, who have worked 

in subordinate cadre for 270 days or more 
during 1 -7 -72 to 30 -6 -75 or a little later , be 
absorbed in the existing regular vacancies is 
subordinate cadre, if any, subject to their being 
otherwise eligible and ſoun suitable in an 
interview . This would , however, be subject 
to the constraints of reservation of vacancies 
for SC /ST candidates and after protected 
temporary employees viz ., those who have put 
in 240 days temporary service in 12 calendar 
months, have been absorbed . 
They be allowed relaxation in age and 
educational qualification on the same lines 
as has been allowed to the protected temporary 

cmployces. 
(22) It is further instructed in Ex. W7 that: 
(a ) No temporary employce should be allowed , 

under any circumstances, to cross 90 days 

temporary service in a year. 
(b ) Those , who have completed 270 days 

temporary servicc as above and have bccn rc 
engaged against regular temporary vacancies 


Their lordships observed that the service for 240 
days in a period of 12 calendar months is equal notc ly 
to service for a year but is to be deemed continuous sc vice 
cven if interrupted . To appreciate the above said decision 
and the contention raised by the counsel for workman it 
is essential to extract Scc. 25 -B (1) . 


“ 25 - B ( 1) a workman shall be said to be in 
continuous service, for a period if hc is, for that 
period, in un -interrupted service, including 
service , which may be interrupted on account of 
sickness or authorised leave or an accident or a 
strike which is not illegal, or a lockout or a 
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cession of work which is not due to any fault on 
the part of the workman ." 


(25) The learned counsel for workman contends that 
even if there was any interruption in the service of the 
workman on account of a cessation of work which is not 
due to any fault on the part of the workman shall be deemed 
to be " continuous service " under an employer. Scc . 
25 -B (2 ) reads as follows : 


(29 ) Even applying the above said decision to this 
casc, the workman did not complete 240 days service 
continuously within a period of 12 months and the 
workman as WWI admitted that he did not work for 240 
days in a calendar year because of the periodical 
termination made by the respondent. 


“ Where a workman is not in continuous service 
within the meaning of Clause (1) for a period of 
one year or six months , he shall be deemed to be 
in continuous service under an employer 


(30 ) The learned counsel appearing for the 
management contends that the workman was employed 
on casual need basis to work in leave vacancies, Hence 
the question of their termination periodically or otherwise 
docs not arise . Any way, that aspect will be dealt separately 
at a later stage. 


(a ) 


for a period of onc year, if thc workman , during 
a period of twelve calendar months preceding 
the date with reference to which calculation is to 
be made, has actually worked under the employer 
not less than 


(i) onc hundred and ninety days in the casc of 

a workman employed below ground in a 

minc : and 
( ii ) (wo hundred and forty days , in any other 

casc , 


(31 ) The learned counsel appcaring for the workman 
submits that because he is not provided with any work he 
could not be able to complete 240 days continuous service 
and it is not his fault and he shall be deemed that he had 
worked for more than 240 days in a year and he also further 
contends that because of the circular issued by the 
management under Exs W6 and W7 and the workman 
was not allowed to work for more than 250 days in a year. 
This contention has no force because the workman joined 
in the service in the year 1982 and he is only a casual 
employce . The circulars Exs. W6 and W7 were issued in 
The years 1979 and 1981 and they were issued much carlier 
than the date of joining of thc workman in the servicc . 
Therefore , it cannot be said that thosc circulars were 
motivated to deprive thc workman from claiming their 
legitimate rights and that thc management indulged in 
methods amounting to unfair labour practice 


(b ) 


for a period of six months, if Ihc workman during 
a period of six calendar months preceding the 
date with reference to which calculation is to be 
made , has oct. all? worked under thc cmployer 
for not less than 


(i) 


nincly -livc days, in the case of a workman 
cmploved below ground in a ninc , and 


( ii ) 


onc hundred and (wenty days, in any other 


casc 


( 26 ) In the above said decision , thcir lordships have 
considered the servicc of the workman worked for more 
than 240 days in cach calendar year though with some 
interruptions. 


(27) Therefore, the learned counsel appcaring for 
the management submits that the above said decision has 
no application for the reason that the workman in thuis 
case have not worked 240 days in 12 calendar months 
preceding to the alleged retrenchment cither with 
interruptions or otherwisc . 


(32 ) It is further contended by the workman that 
the management in this case is placing reliance on 5 
sculements cntered into between the Staff Federation and 
thc management ( as containicd in Ex, M2) and 
accordingly, thc panels of daily wagers were enlisted upto 
1992 and thc names of the seniors were considcrcd upto 
31- 3 - 97 The pctitioner and others could not get sclcction 
The counsch appcaring for the workman submits that the 
said sctilements do not bind the petitioner as he is only a 
daily wager. Here the workman in his cvidence admitted 
that he was also interviçwed and his name was also 
included in the panel list. He also admillcd that Stall 
Association and themanagement cntcrcd into agreements 
for regularisation of thc temporary cmployces and certain 
guidelines were given and that thc cmployccs of the list 
for regular appointment was prepared basing on thic 
agreement cntcrcd into between the Staff Association and 
thic management Thereforc, it cannotbe said that the said 
selilement entered between thc Stall Association and the 
management are not binding on the workman Whalovce 
it may be , those sclllcmçnts are only with regard to the 
regulation of the temporary / casual employees. The point 
beforç mc is not with regard to the regularisation of the 
services of the petitioner and others. The case of the 


(28) As already obscrvcd above , thc mcaning of 
continuous service was given in the above said judgment. 
The total working days were 240 days in the above said 
judgment with some interruptions . Therefore , their 
lordships observed that oven there were some 
interruptions, the total period worked in a year shall be 
taken into consideration to treat it as continuous service 
irrespective of the interruptions or any break of service. 
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(37) Thus , in the light of my aforesaid discussion , 
the petitioner failed to establish that his case would fall 
under Sec 25F of the I D Act Therefore , I see no Merits 
in the application 


(38 ) In the result, the petition is dismissed and nil 
award is passed However, there is no order as to costs 
and each party is direct to bear its own costs 


Dictated to steno transcribed by her given under 
myhand and seal of the court this the 18th day of August, 
2001 


K VEERAPUNAIDU , Presiding Officer 


APPENDIX OF EVIDENCE 


WITNESSES EXAMINED 


FOR WORKMAN : WW1 : CH . VENKATA 

RATNAM 
FOR MANAGEMENT : MW1 : C . R . M . SASTRY 


DOCUMENTS MARKED FOR WORKMAN : 
Ex Wi 5-8 -1988 Service certificate 
Ex W2 20 -11- 1985 Service certificate 


Ex W3 2 - 4 - 1998 


Service certificate 


workmen is that the termination of the petitioner , as 
alleged by him , is illegal 

(33 ) The learned counselappearing for the workman 
contends that in the place of the petitioner some contract 
labour is engaged and that the work is perennial in nature 
and as such , the services of the petitioner cannot be 
terminated It is also further contended that the 
management in order to employ labour under the Contract 
Labour (Abolition and Regulation ) Act must obtain 
licence under Sec 7 of the Act and no such licence is 
forthcoming 

(34 ) This contention has no force because it is not 
the case of the management that in the petitioner s place 
somebody else is employed on contract basis Therefore, 
the doctrine of lifting the veil to do justice between the 
parties as was held in the Secretary , Haryana State 
Electricity Board Vs Suresh and others etc reported in 
AIR 1999 Supreme Court 1160 have no application Here 
the simple case of the workman is that he did not serve 
for more than 240 days in an year preceding to 31- 3 - 97 
and his services were retrenched without following the 
procedure contemplated under Sec 25F of the ID Act 

(33) On the other hand , the case of themanagement 
is that the workman is only a casual labour used to be 
engaged in the leave vacancies upto 31- 3 -97 and thercafter 
they are not takıng anyone on temporary basis in the leave 
vacancies The management placed Ex Ml statement 
showing the number of days the petitioner worked during 
the relevant period The petitioner worked for 67 3 days 
during the crucial period His services are disengaged as 
there is no continuous availability of leave vacancies for 
engaging the services of the petitioner Therefore , as 
rightly contended by the learned counsel appearing for 
the management, that this is a case where the petitioner 
is only a daily wage employce, worked in different 
branches , with brcaks and there are no particulars ofmala 
fide breakes attributable to themanagement Theworkman 
in this case is not in continuous service of 240 days as 
required under Sec 25F and 25B of the ID Act Hence 
the petitioner cannot ask for reinstatement 

(36 ) In support of his contention the management s 
counsel placed reliance on a Division Bench decision of 
Rajasthan High Court reported in 1994 LAB IC 1370 
betwecn Pali Central Cooperative Bank Ltd ., Pali Vs Sunil 
Kumar Sharma wherein their lordships of the Rajasthan 
High Court were pleased to held under Scc 25F of the 
ID Act that 

" the termination of the services of the daily wages 
employees — Not in continuous service for 240 
days - - His verbal termination of services- - docs not 
violate Sec 25F " 

Therefore, the above said decision squarely applies 
to the case on hand 


W4 12 - 5 - 1997 Service certificate 
Ex W5 6 -4 - 1992 Penal List 
Ex W6 24 -9 - 1981 Staff circular No 91 issued by 

General Manager (Operations) 

SBI Personnel Dept , Hyderabad 
Ex W7 

Staff circular No 91 issued by 
General Manager (Operations) 

SBIPersonnel Dept , Hyderabad 
DOCUMENTS MARKED FOR MANAGEMENT : 


Ex Mi List of Ex temporary employces who raised 

dispute before Asstt Labour Commissioner 

( Central), Visakhapatnam 
Ex M2 Settlement and Judgments regarding 

regularisation of services of the temporary 
employecs and casual employees 


Ex M3 Details of list of candidates appointed who are 

eligible to be juniors to the petitioners 


7 famit, 17 3771 CERT, 2001 
01. 31 . 3061 - forn 941 fuf , 1947 ( 1947 
114 ) TT 17 i 344 # 19 OR 404 
बैंक के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, 
अमुबंध में निर्दिष्ट औघोगिक विवाद में औद्योगिक अधिकरण एव श्रम 
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अजय कुमार, डैस्क अधिकारी 


New Delhi, the 17th October , 2001 


S . O . 3061. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ), the Central 
Government hereby publishes the award of the Industrial 
Tribunal-cum -Labour Court , Visakhapatnam as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to the management of State Bank 
of India and their workman , which was received by the 
Central Government on 16 - 10 - 2001, 


[No. L - 12014 / 18 /2001 -IR (B - 1)] 


AJAY KUMAR , Desk Officer 
ANNEXURE 


IN THE COURT OF INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT, VISAKHAPATANAM 


PRESENT : 


Sri K . Vecrapu Naidu , B . Sc., B .L ., Chairman & 

Presiding Officer 


(1 ) This is an application filed under Sec . 2A (2 ) of 
the Industrial Disputes Act, 1947 for reinstatement with 
back wages. 

(2 ) The case of the petitioner is that he was 
appointed as Messenger in the State Bank of India ,Main 
Branch Kakinada in the month of July 1988 , in a 
permanent vacancy and he served at different places till 
he was finally terminated at State Bank of India , Main 
Branch , Kakinada . The management did not allow the 
workman to work more than 240 days in a year with a 
view to deprive him to claim regulation on the ground 
that he worked more than 240 days in a year, 

(3) The petitioner worked in the respondent bank 
for 299 days from 1988 to 1997 with breaks and he was 
terminated on 1 -4 - 97 without any notice . Copies of 
yearwise break up appointment of the petitioner is hereby 
filed . The management used to maintain the panel of 
candidates to be appointed on temporary posts and the 
petitioner was also a member in that panel. Several juniors 
are appointed ignoring the petitioner s seniority. The 
petitioners post is a permanent in nature and hc worked 
for a long period . A list of junior candidates whose services 
are absorbed is filed . The petitioner also gave his 
application seeking for permanent employment but it was 
not considered . The management issued a staff circular 
No. 91 dated 24 -9 - 91 directing the temporary employees 
should not be engaged formore than 200 days in a calendar 
year. The management did not follow the rule provided 
under Sec . 256 of the I.D . Act, namely “ last come first 
go " . The retrenchment of the petitioner is only to 
accommodate another cmployee . The management was 
paying Rs. 90/- per day at the time of retrenchment.Hence 
this application . 

(4 ) The second respondent filed its counter pleading 
that this application is notmaintainable under Sec . 2A of 
the I.D . Act, as this is not a case of discharge or dismissal, 
retrenchment or termination of services. While it is a case 
of penal of candidates prepared as per the settlement 
entered into between the management State Bank of 
India and State Bank of Inida Staff federation . The 
petitioner was engaged as a Meassenger in State Bank of 
India , Main Branch, Kakinada in a leave vacancy. As per 
the settlement mentioned above , the empanelled 
candidates were employed depending upon the vacancies 
till 31 - 3 -97 and juniors who are left over from the 
empcnelled list could not be accommodated for want of 
regular vacancies. It is false to allcge that another person 
was appointed in the place of workman to get over the 
administrative and legal difficulties. It is also false to allego 
that the workman was prevented from working for 200 
days to avoid legal and administrative difficulties so that 
he would not reach the statutory period of 240 days which 
would give him a right to be regularised . The scrvices of 


Dated : 18th day of August, 2001 


LT.LD (C )No. 38 /99 


BETWEEN : 


Akula Suribabu 
S /o . Yellaiah 
19 - 4 -6 , Barkpeta , 
Kakinada , East Godavari Dist. 


... Workman 


AND 


(1) The Chief General Manager 

State Bank of India , 
Local Head Office , Bank Street, 
Hyderabad . 


(2 ) The Dy. General Manager, 

State Bank of India , 
Zonal Office , RTC Complex , 
2nd Floor, Visakhapatnam -20. ...Management 

This application coming on for finalhearing before 
me in the presence of Sri M . Suryanarayana and Sri M . 
Sarveswara Rao , Advocates for workman and Sri M . 
Ramdas , Advocate for management. Upon hearing the 
arguments of both sides and on perusing the entire material 
on record , the court passed the following : 
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the workman could only be taken in leave vacancies on 
daily wage basis and the petitioner was not appointed to 
thc post in accordance with the rules. Therefore , the 
concept of " retrenchment" cannot be extended to the 
peutioner. It is false to allege that the services of the 
petitioner were terminated from 1 -4 - 1997 In fact, the 
management did not have the need to employ the workman 
from 31- 3 -97 onwards. It is further pleaded that on 17th 
November, 1987 an agreement was arrived at between 
the federation and the management bank under Scc . 2 (p ) 
road with Section 18 ( 1) of the Industrial Disputes Act, 
1947 read with Rule 58 of Industrial Disputes (Central) 
Rulcs, 1957 and it is the 1st settlement. Second settlement 
is dated 16 - 7 - 88 between the same parties . As per the 1st 
settlement 3 categorics A , B and Cand they are as follows : 


(1) 


Category A , thosc , who have completed 240 
days temporary service in 12 monthsor less after 
1 - 7 - 75 . 


(11) 


Category B , those , who have complcted 270 
days aggregate tcmporary scrvice in any 
continuous block of 36 calendar months after 
1 -7 - 1975 


(111 ) 


Category C , those , who have completed 
a minimum of 30 days aggregate tcmporary 
scrvice in any calcndar year after 1 - 7- 75 or 
minimum of 70 days aggrcgate temporary 
servicc in any continuous block of 36 calendar 
months aller 1 - 7 - 75 In this ſirst settlement, it 
was agreed that the temporary cmployces as 
catcgorised above would be given chance 
for being considered for permanent appointment 
in the management bank s service against 
vacancics likcly to arisc during the period 
1987 to 1991. 


Therefore, casual/daily wagers were also to be 
considered for permanent absorption along with the 
temporary employees who are also drawing scale wages. 

(6 ) The 4th settlement was entered into between 
the same parties on 9 - 1 - 91 extending the benefit to the 
cases of temporary employees and casual/daily wagers 
separately in the vacancies likely to arise upto 1994 and 
1995 - 96 respectively , which was also agreed to substitute 
the ycar 1992 with 1994 in the first settlement. In other 
words separatc panels were prepared for temporary 
cmployees and casual/daily wagers for filling up of the 
vacancies arising betwecn 1988 to 1994 in respect of 
temporary employees and for filling up of the vacancies 
arising between the years 1995 to 1996 in respect of 
casual/ daily wagers There are 4 zones at Hyderabad , 
Vijayawada, Visakhapatnam and Tirupathi covering all 
the districts in Andhra Pradesh and the local head office 
of the respondent bank is situated at Hyderabad . With 
regard to the above said settlement the panels of the 
sclected candidates as well asthe casual/daily wagers were 
prepared zonewise separately for messengers and non 
messengers in the decending order of temporary service 
put in by the candidates during the stipulated period 1 c . 
1 - 7 - 85 to 31- 7 - 88 . The Federation approached the 
Regional Labour Commissioner (Central), Hyderabad for 
implementation of the bipartilc settlement in respect of 
absorption or temporary employees. Then Regional Labour 
Commissioner (Central) conducted conciliation 
procceding on 9 -6 - 95 and an agreement is arrived at 
between the Federation and the management bank wherein 
it was agrced that both the panels of temporary employees 
and daily wagers/casual labour will be kcpt alive up to 
March , 1997 and the vacancies will be filled from both 
thc lists concurrently 

(7 ) In pursuance of the conciliation proceedings a 
settlement was entered into betwecn the same parties on 
30 - 7- 96 it is the 5th settlement whereunder itwas agreed 
that both the panels of temporary employees and daily 
wagers -cum -casual cmployecs will be kept alive upto 1997 
filling the vacancies cxisting/arrived at as on 31- 12 - 94 
from the panels prepared in the year 1992 for both the 
temporary employees as well as daily wagers/ casual 
employces and thercafter the said panels would lapse. 

(8 ) Another memorandum of understanding was 
signed on 27 - 2 - 97 between the parties to indentify the 
messengerial vacancies as on 31 - 12 - 94 has since been 
complcted by Central Offioc and thereby 403 messengerial 
vacancies were sanctioned to this circle of the management 
and other vacancies also may be filled from 1989 panel 
for temporary employees after cffecting conversion 
ſull timç non -messengerial staff in the usual manner. 
Therefore, an agreement was cntered on 30 - 7 - 96 thatboth 
thc panels of temporary employees and daily wagers/causal 
labours would lapsc on 31 - 3 - 97 


(5 ) As per the 2nd settlement which was agreed to 
substitute the period for being considered for permanent 
appointment in thc bank against the vacancies likely to 
arisc from 1987 to 1992 in the place of 1987 to 1991 as 
contcmplated under 1st settlement dated 17 - 11 - 87. The 
3rd scttlement is cntered into between the same parties 
on 27 - 10 -88 as per the said sctilement a clausc 1A after 
clausc I in the first sollicment is installed and it is as 
follows 


persons, who have been engaged in casual basis 

las deſincd in clausc 1l ( 11 ) hereunder to work 
in Icavc / oasual vacancies of Messengers, 
Farrashes, Cash Coolics, Water Boys, Sweepers 
CIC , for any of the periodsmentioned in catcgory 
A , B , and ( " in Clause I will be given a 
chance for being considered for permanent 
appointment in the bank s servicc against 
vacancies likely to arisc from 1988 to 1992." 
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(9 ) The vacancies as agreed upon by the above said 
settlements and the memorandum of understanding were 
filled with the eligible candidates in the panels. The 
petitioner herein has not put in more number of days than 
those persons who has been absorbed and the petitioner 
did not work continuously for so many years as alleged 
by him and he has put in less than 240 days in a continuous 
12 months pcriod from 1- 7. 75 to 31 -7 - 88 and as such , he 
has no right to ask for absorption in themanagement bank . 
The case of the petitionerwas considered in the settlements 
1 to 5 referred above and his case have not come up for 
consideration . The settlements to 1 to 5 are binding on 
him . The management did not violate any of the terms of 
the settlements . 

( 10 ) It is further pleaded that as per the settlement 
dated 9 - 1 - 91 it is agreed between the parties that vacancies 
arisen upto December, 1994 will be filled from 1989 panel 
on the basis of seniority . Thereafter the said panels would 
lapse and the remaining or left over candidates have no 
calaim whatsocver for being considered for permanent 
absorption in the bank . 

( 11) Coming to the panel of daily wagers enlisted 
in 1992 panel will be used for filling up the vacancies 
which may arise in the years 1995 and 1996 and after 
December, 1996 the said panel of the year 1992 also shall 
stand lapse and the remaining candidates in the panel 
will have no claim whatsoever for being considered for 
permanent absorption in the bank , 

(12 ) It is further pleaded that the temporary service 
rendered during the period from 1- 1- 75 to 31-7 -88 is only 
to be taken for permanent absorption and number of days 
working subsequent to this period are not counted as per 
the agreement. Since the panels were already lapsed on 
31 - 3- 97 engaging their service for subsequentperiod does 
not arise . It is further pleaded that as per the settlements 
1 to 5 thợ vacancies have been identified and the ex 
temporary employees in the panels were absorbed on the 
basis of scniority . 


worked for 97 days during the relevant period . It is false 
to allege that the settlement entered into between the All 
India State Bank of India Staff Federation and the 
Management is illegal and not binding on the workman . 
The workman appeared for the interview as per the 
settlement and if he is accepted he would have raised an 
objection before appearing for the interview . Having 
availed the opportunity as per the empanelment it is 
estopped from questioning the validity of the settlements. 
With regard to the list of candidates set out in the annexure 
to the claim statement it is submitted that all the 7 
candidates were seniors to the workman and they worked 
for 241 days , 276 days, 179 days, 220 days, 179 days, 196 
days and 200 days respectively. The circular dated 24 - 9 
81 has no relevance as it is only to prevent indiscriminate 
continuation of temporary employees by the branches in 
the instances where their services are unwarranted . It is 
false to allege that there is violation of rules in making 
appointment to permanent basis . The petitioner is not 
cntitled to any prior notice, before he was discontinued 
from service owing to lapse of panels prepared in 
compliance with the terms under the settlements 1 to 5 
The workman is not entitled for reinstatement and there 
is no cause of action and the petition is liable to be rejected . 

(15) The 1st respondent adopted the counter filed 
by the 2nd respondent. 

(16 ) On behalf of the workman , the workman is 
examined as WW1 and got marked Exs. W1 to W5 . On 
behalf of the management, the Chicf Manager, Personnel, 
Hyderabad in the State Bank of India Office , 
Visakhapatnam is examined as Mwland got marked Exs. 
Mi to M3. 

( 17) Heard both sides . 
( 18 ) The points that arise for consideration are : 
(1 ) Whether the pctitioner was retrenched in 

violation of Sec. 25F of thc I. D . Act ? 
(2 ) Whether the petitioner is entitled for 

reinstatement with back wages as prayed for ? 
(19) The learned counsel appearing for the petitioner 
contends that the petitioner was initially appointed as a 
Messenger in the State Bank of India , Main Branch , 
Kakinada in the month of July, 1988 in a permanent 
vacancy and he was continued in service at various places 
till his services were finally terminated at State Bank of 
India , Main Branch , Kakinada without any notice from 
1 -4 -97 . It is further contended that the management 
deprived him to serve for 240 days in a particular year in 
order to disentitlс him to claim a regular appointment 
because of two circulars issucd by the management Exs. 
W3 and W4. 

(20 ) On the other hand , the counsel appcaring for 
the management contends that the petitioner never worked 


( 13 ) It is further plcaded that as per the settlement 
reached between the Staff Federation and the management 
thc panel of temporary employees who worked upto 
31 - 7 -88 was prepared for giving a chance for being 
considered for appointment on permanent basis. But the 
same did not give a right to any of the empanellcd 
candidates to have their services regulansed on permanent 
basis. 


(14 ) It is false to allege that the juniors to the 
workman are appointment ignoring the claim of the 
workman and his seniority and that the post in which he 
worked was permanent in nature . The seniority position 
of this workman was 385 and he worked for 13. 3 days 
only during the relevant period between 1- 7 -75 to 
31 - 7 -88 while the last candidate absorbed in the list 
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re - engaged against regular temporary 
vacancies in terms of our cxtant instructions 
should not be allowed to exceed 240 days in 
12 calendar months without prior reference 

to us . 
(c ) Under no circumstances, candidates, who do 

not meet the required stipulations in regard 
to age /educational qualifications, should be 
offered temporary/ permanent appointment. 


(23) Ex W4 is another circular dated 24th Sept., 
1981 whereunder it is instructed that the temporary 
employees who have completed 270 days aggregate servicc 
ormore during the period from 1- 7 - 1972 to 30 -6 - 1975 or 
a little later should notbe engaged in temporary vacancies 
for a period in excess of 230 days (stipulated carlier ) 
continuously or in any given period of 12 continuous 
calendar inonths . 


for more than 240 days in any calendar year much less 
12 months preceding to 1 -4 - 97 , the alleged date of 
termination . It is also the further contention that by virtue 
of the 5 settlements dated 17 - 11 -87 , 16 - 7 - 88 , 17 - 10 - 88 , 
9 - 1 - 91 and 30 - 10 - 96 entered into between the State Bank 
of India Staff Federation and the management and the 
Memorandum of understanding dated 27-2 - 97, thc panels 
of daily wagers enlisted upto 1992 panel will be considered 
for filling up the vacancies which may arise in 1995 and 
upto December, 1996 and thereafter the said panel lapsed 
and the petitioner is not a senior and the last man out of 
the empanelled list have worked for 97 days whereas the 
pctitioner worked only for 15 . 5 days during the relevant 
period from 1- 7 - 97 to 31 -7 - 98 . It is also further contended 
that the workman also appeared for interview in view of 
the said settlements and could not be selected for want of 
vacancies and the seniors were given priority. Therefore, 
it is not a case of retrenchment and that the workman has 
not worked for more than 240 days and as such he cannot 
swim into the harbour of Sec . 25F of the I D . Act. 

( 21) I will deal with the first contcntion raised by 
the counsel for workman 1. e. that the workman was not 
allowed to serve for more than 240 days in a year in vicw 
of the circulars Exs W4 and W5 issued by the General 
Manager (Operations), State Bank of India , Hyderabad 
Ex W4 is a circular dated 16th November, 1997, ExW5 
is the circular dated 16th November, 1979 whereunder 
the following facilities arc cxtended to the temporary 
employees who completed 270 days during thc period from 
1st July , 1972 to 30th June , 1975 or a little later in the 
matter of absorption and thc following facilities are 
extended to them . 
(i) The temporary cmployees, who have worked 

in subordinate cadre for 270 days or more 
during 1 - 7 -72 to 30 -6 - 75 or a little later , be 
absorbed in the existing regular vacancies in 
subordinate cadre, if any, subject to their being 
otherwise cligiblc and found suitable in an 
intcrvicw This would , however, be subject 
to the constraints of reservation of vacancies 
ſor SC /ST candidates and after protected 
temporary employees viz., there who have put 
in 240 days temporary service in 12 calendar 

months, have been absorbed . 
( 11 ) They will be allowed relaxation in age and 

cducational qualification on the same lincs 
as has been allowed to the protected temporary 

çmployees 
(22 ) It is further instructed in Ex, W5 that. 
(a ) No temporary employee should be allowed , 

under any circumstances, to cross 90 days 

tcmporary service in a car, 
(b ) Thosc , who have completed 270 days 

temporary service as above and have been 


(24 ) Thc lcarncd counsel appearing for the workman 
contends that bccausc of the above said two circulars , the 
workman was not allowed to work more than 240 days in 
a calendar year Therefore, the workman could not work 
for more than 240 days so as to seek the shelter under 
Scc 25 - B or Scc 25F of thc I. D . Act . The learned counsel 
appcaring for the workman also further contends that Sec . 
25B clausc ( 1) where a workman was not allowed to work , 
duc to no fault on his par , he shall be deemed to be in 
continuous scrvice and in support of his contention he 
placcd reliance on a decision of the Apex Court reported 
in AIR 1966 SC 75 between Employers in relation to the 
Digwadth Collicry Vs. Their Workman , wherein their 
Lordships were pleased to give thc mcaning of the 
expression continuous servicc for not less than one ycar 
under Scc . 25F read with Scc . 25 - B of thc 1 D . Act and it 
is as follows : 


" Though S . 25F speaks of continuous servicc 
for not less than onc ycar under the employer, if 
the workman had actually worked for 240 days 
during the period of 12 calendar months both 
the conditions are ſullilled No un -interrupted 
service is necessary if the total service is 240 days 
in a period of 12 calendar months cither before 
these several changes or after thcsc ." 


Thcir lordships observed that the service for 240 
days in a period of 12 calendar months cqual not only to 
servicc for a ycar but is to be deemed continuous service 
cven iſ interrupted . To appreciate the above said decision 
and the contention raised by the counsel for workman it 
is essential to extract Scc . 25 - B (1) . 


“ 25 - B ( 1) , a workman shall be said to be in 
continuous service , for a period if he is , for that 
period , in un - interrupted scrvice , including 
scrvicc , which may be interrupted on account of 
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sickness or authorised leave or an accident or a 
strikc which is not illegal, or a lockout or a 
cessation of work which is not duc to any fault 
on the part of the workman " 


( 25 ) The learned counsel forworkman contends that 
even if there was any interruption in the service of the 
workman on account of a cessation of work which is not 
due to any fault on the partof the workman shall be deemed 
to be " continuous service " under an cmployer Sec 25 
B (2 ) reads as follows 


" Where a workman is not in continuous service 
within the meaning of Clause (1 ) for a period of 
one year or six months, he shall be deemed to be 
in continuous service under an employer 


for a period of one year, if the workman , during 
a period of twelve calendar months preceding 
the date with reference to which calculation is to 
bemade, has actually worked under the employer 
not less than 


one hundred and ninety days in the case of 
a workman employed below ground in a 
mine , and 


two hundred and forty days, in any other 
case , 


lordships observed that even there were some 
interruptions, the total period worked in a year shall be 
taken into consideration to treat it as " continuous service 
irrespective of the interruptions or any break of service 

(29 ) Even applying the above said decision to this 
case , the workman did not completc 240 days service 
continuously within a period of 12 months and the 
workman as WW1 admitted that he did not work for 240 
days in a calendar year because of the periodical 
termination made by the respondent 

(30 ) The learned counsel appearing for the 
management contends that thc workman was employed 
on casual need basis to work in leave vacancies Here the 
question of their termination penodically or otherwise does 
not arise Any way, that aspect will be dealt separately at 
a later stage 

(31) The learned counsel appearing for the workman 
submits that because he is not provided with any work he 
could not be able to complete 240 days continuous service 
and it is not his fault and he shall be deemed that he had 
worked for more than 240 days in a year and he also further 
contends that because of the circular issucd by the 
management under Exs W4 and W5 the workman was 
not allowed to work for more than 240 days in a year 
This contention has no force because the workman joined 
in the service in the year 1988 and he is only a casual 
employee The circulars Exs W4 and W5 were issued in 
the years 1979 and 1981 and they were issued much earlier 
than the datc of joining of the workman in the service 
Therefore, it cannot be said that those circulars were 
motivated to deprive the workman from claiming their 
legitimate rights and that the management indulged in 
methods amounting to unfair labour practice 

(32 ) It is further contended by the workman that 
the management in this case is placing reliance on 5 
settlements entered into between the staff Federation and 
the management (as contained in Ex M2) and accordingly, 
the panels of daily wagers were enlisted upto 1992 and 
the names of the seniors were considered upto 31 -3 - 97 
The petitioner and others could not get selection The 
counsel appearing for the workman submits that the said 
settlements do not bind the petitioner as he is only a daily 
wager Here the workman in his evidence admitted that 
he was also interviewed and his namewas also included 
in the panel list He also admitted that Staff Association 
and the management entered into agreements for 
regularisation of the temporary emplovees and certain 
guidelines were given and that the employees of the list 
for regular appointment was prepared basing on the 
agrecment entered into between the Staff Association and 
the management Therefore, it cannot be said that the said 
settlements cntcrcd hetue nihe Staff Association and the 
management arc ti vt lunding on the wo man Whatever 
it may be , those settlements are only with regard to the 


(b ) 


for a period of six months, if the workman during 
a period of six calendar months preceding the 
date with reference to which calculation is to be 
made, has actually worked under the employer 
for less than 


(1) 


ninety -five days, in the case of a workman 
employed below ground in a minc , and 


( 11 ) 


one hundred and twenty days, in any other 


case " 


(26 ) In the above said decision , their lordships have 
considered the service of the workman worked for more 
than 240 days in each calendar year though with some 
interruptions 


(27 ) Therefore, the learned counsel appearing for 
the management submits that the above said decision has 
no application for the reason that the workman in this 
case have not worked 240 days in 12 calendar months 
preceding to the alleged retrenchment either with 
interruptions or otherwise 


(28 ) As already observed above, the meaning of 
continuous service was given in the above said judgment 
The total working days were 240 days in the above said 
judgment with some interruptions Therefore, their 
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regularisation of the temporary /casual employees. The 
point before me is not with regard to the regularisation of 
the services of the petitioner and others. The case of the 
workmen is that the termination of the petitioner, as 
alleged by him , is illegal. 


" the termination of the services of the daily wages 
employes — Not in continuous service for 240 days ~ 
His verbal termination of services does not violate 
Sec. 25F ,” 


Therefore, the above said decision squarely applies 
to the case on hand. 


(33) The learned counsel appearing for the workman 
contends that in the place of the petitioner some contract 
labour is engaged and that the work is perennial in nature 
and as such , the services of the petitioner cannot be 
terminated . It is also further contended that the 
management in order to employ labourunder the Contract 
Labour Abolition , and Regulation Actmust obtain licence 
under Sec . 7 of the Act and no such licence is forthcoming . 


(37) Thus, in the light of my aforesaid discussion , 
the petitioner failed to establish that his case would fall 
under Sec . 25F of the I. D . Act . Therefore , I sce no Merits 
in this application 

(38 ) In the result , the petition is dismissed and nil 
award is passed . However, therc is no order as to costs 
and each party is directed to bear its own costs . 


Dictated to steno transcribed by her given under 
my hand and seal of the court this the 18th day of August, 
2001. 


( 34 ) This contention has no force because it is not 
the case of the management that in the petitioner s place 
somebody else is employed on contract basis. Therefore, 
the doctrine of lifting the veil to do justice between the 
parties as was held in the Secretary, Haryana State 
Electricity Board Vs. Suresh and others etc . reported in 
AIR 1999 Supreme Court 1160 have no application . Here 
the simple case of the workman is that he did not serve 
for more than 240 days in an year preceding to 31 -3 - 97 
and his services were retrenched without following the 
procedure contemplated under Sec. 23F of the I.D . Act. 


K . VEERAPU NAIDU , Presiding Officer 


APPENDIX OF EVIDENCE 


WITNESSES EXAMINED 


FOR WORKMAN : WW1 . A . Suri Babu 
FOR MANAGEMENT : MW1 : C . R . M , Sastry 


DOCUMENTS MARKED 
FOR WORKMAN : 
Ex. W1 : 19 -7 - 96 : Service certificate 
Ex . W2 : 25 -4 - 97 : Service certificate 


Ex. W3 : 6 -4 -92 


: Penal List 


(35 ) On the other hand , thc case of themanagement 
is that the workman is only a casual labour used to be 
cngaged in the leave vacancies upto 31-3-97 and thereafter 
they are not taking anyone on temporary basis in the leave 
vacancies. The management placed Ex. Ml statement 
showing the number of days the petitioner worked during 
the relevant period . The petitioner worked for 15.5 days 
during the crucial period . His services are disengaged as 
there is no continuous availability of leave vacancies for 
engaging the services of the petitioner, Therefore , as 
rightly contended by the learned counsel appearing for 
the management, that this is a case where the petitioner 
is only a daily wage employce, worked in different 
branches, with breaks and there are no particulars of 
malafide brcakes attributable to the management. The 
workman in this case is not in continuous service of 240 
days as required under Sec. 25F and 25B of the ID Act. 
Hence the petitioner cannot ask for rcinstatement. 

( 36 ) In support of his contention in the 
management s counsel placed reliance on a Division 
Bench decision of Rajasthan High Court reported in 1994 
LAB I.C . 1370 between Pali Central Cooperative Bank 
Ltd ., Pali Vs. Sunil Kumar Sharma wherein their lordships 
of the Rajasthan High Court were pleased to held under 
Sec. 25F for the I.D . Act that : 


Ex , W4 : 24 - 9 -81 : Staff circular No. 91 issued by 

GeneralManager (Opcrations) SBI 

Personnel Deptt ., Hyderabad . 
Ex. W5 : 16 -11-79 : Staff circular No. 91 issued by 

General Manager (Operations ) SBI 
Personnel Deptt ., Hyderabad . 


FOR MANAGEMENT : 


Ex .MI : List of Ex . temporary employees who raised 

dispute before Asst. Labour Commissioner 
(Central), Visakhapatnam . 


Ex. M2 : Settlements and Judgments regarding 

regularisation of services of the temporary 

cmployees and casual employees. 
Ex . M3: Details of list of candidates appointed who are 

alleged to be juniors to the petitioners. 
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fareft, 17 37RLER , 2001 
01.311 . 3062 . - Halffyqg fyfr , 1947 ( 1947 
4 14 ) Eki 17 # 379427 574 Har yigita Re 
बैंक के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में औघोगिक अधिकरण एवं श्रम 
न्यायालय विशाखापटनम के पंचाट को प्रकाशित करती है, जो केन्द्रीय 
HER 16 - 10 - 2001 1972 


This application coming on for final hearing before 
me in the presence of Sri M . Suryanarayana and Sri M . 
Sarveswara Rao , advocate for workman and Sri M .Ramdas, 
Advocate for management. Upon hearing the arguments 
of both sides and on perusing the entire material on record , 
the court passed the following : 

AWARD 


( # . ( M - 12014 / 19 /2001 - 37537R ( - 1) ] 


अजय कुमार , डैस्क अधिकारी 


New Delhi, the 17th October, 2001 
S. O . 3062 . - In pursuance of Section 17 of the 
Industrial Dispute Act , 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Industrial 
Tribunal- cum -Labour Court, Visakhapatnam as shown in 
the Annexure in the Industrial Dispute betwecn the 
cmployers in relation to the managementof State Bank of 
India and their workman , which was received by the Central 
Government on 16 - 10 -2001 


(No L -12014 / 19 /2001-IR (B - 1) ] 


AJAY KUMAR , Desk Officer 


ANNEXURE 


IN THE COURT OF INDUSTRIAL TRIBUNAL CUM 

LABOUR COURT VISAKHAPATANAM 
PRESENT : 

Sri K Vecrapu Naidu , В Sc., BL , Chairman & 
Presiding Olicer 

Dated 18th day of August, 2001 

I. T.ID ( C ) 39/99 


(1) This is an application filed under Sec. 2A ( 2) of 
the Industrial Disputes Act, 1947 for reinstatement with 
back wages . 

(2 ) The case of the petitioner is that he was 
appointed as Messenger in the State Bank of India , 
Treasury Branch , Kakinada on 10 - 3 - 82 in a permanent 
vacancy and he served atdifferent places till he was finally 
terminated at State Bank of India Main Branch , Kakinada. 
Themanagement did not allow the workman to work more 
than 240 days in a year with a view to deprve him to claim 
regularisation on the ground that he worked more than 
240 days in a year. 

( 3 ) The pctitioner worked in the respondent bank 
for 745 days from 1982 to 1997 with brcakes and he was 
terminated on 1-4 -97 withoutany notice Copies of yearwise 
break up appointment of the petitioner is hereby filed . The 
management uscd to maintain thc panel of candidates to 
be appointed on temporary basis posts and the petitioner 
was also a member in that panel. Several juniors are 
appointed ignoring the petitioner s seniority. The 
pctitioners post is a permanent in nature and he worked 
for a long period . A list of junior candidates whose services 
are absorbed is filed . The petioner also gave his 
application seeking for permanent cmployment but it was 
not considered . The management issued a staff circular 
No. 91 dated 24 - 9 - 91 directing the temporary employees 
should not be engaged for more than 200 days in a calcndar 
year. The management did not follow the rule provided 
under Soc. 250 of thc ID Act namcly “ last come first go" . 
The retrenchmentof the petitioner is only to accommodate 
another employee. The managementwas paying Rs. 90/ 
per day at the time of retrenchment. Hence this application . 

(4 ) The second respondent filcd its counter 
pleading that this application is not maintainable under 
Scc. 2A of thc I.D Act. on this is not a case of discharge 
or dismissal , retrenchment or termination of services While 
It is a case of panel of candidates prepared as per the 
scillement entered into between the management State 
Bank of India and State Bank of India Staff Fcderation , 
The petitioner was engaged as a messenger in State Bank 
of India , Treasury Branch , Kakinada in a lcave vacancy. 
As per the settlement mentioned above , the empanelled 
candidates were employed depending upon the vacancies 
till 31 -3 - 97 and juniors who are lcft over from the empanelled 
list could not be accommodated for want of regular 
vacancics . It is falsc 10 allege that another person was 


BETWEEN : 


Dondapati Prabhath Kumar 
S / . D , S George , 
D . No 14 - 7-6 , Bankpct, 
Kakinada E G Dist 


...Workman 


AND 


( 1) 


Thc Chicf General Manager, 
Statc Bank of India , 
Local Head Office , Bank Strcct, 
Hyderabad 


(2 ) 


Thc Dy GeneralManager, 
State Bank of India , 
Zonal Office, RTC Complex , 
2nd Floor, Visakhapatnam - 20 


...Managcmcnt 
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in Clause 1 will be given a chance for being 
considered for permanent appointment in the bank s 
service against vacancics likely to arise from 1988 to 
1992." 


appointed in the place of workman to get over the 
administrative and legal difficulties. It is also false to allege 
that the workman was prevented from working for 200 
days to avoid legal and administrative difficulties so that 
he would not reach the statutory period of 240 days which 
would give him a right to be regularised . The services of 
the workman could only be taken in leave vacancies on 
daily wage basis and the petitioner was not appointed to 
the post in accordance with the rules . Therefore , the 
concept of " retrenchment" cannot be extended to the 
petitioner. It is falsc to allege that the services of the 
petitioner were terminated from 1 -4 -97 . In fact, the 
management did not have the need to employ the workman 
from 31- 3 - 97 onwards. It is further plcaded that on 17th 
November, 1987 an agreementwas arrived at between the 
Federation and the managementbank under Sec . 2 (p ) read 
with Section 10 ( 1) of the Industrial Disputes Act, 1947 
read with Rule 58 of Industrial Disputes ( Central) Rules , 
1957 and it is the 1st settlement. Second settlement is 
dated 16 -7 -88 between the same parțics As per the 
1st settlement 3 categories A , B and C and they are as 
follows . 


(1) 


Category A , those, who have completed 240 
days temporary service in 12 months or less after 
1- 7 - 1975. 


( ) 


Category B , those, who have completed 270 
days aggregate temporary service in any 
continuous block of 36 calendar months after 
1 -7 - 1975. 


Therefore , casual/daily wagers were also to be considered 
for permanent absorption along with the temporary 
employees who are also drawing scale wages. 

(6 ) Thc 4th settlementwas entered into between the 
same parties on 9 - 1- 91 extending the benefit to the cases 
of temporary employees and casual/daily wagers 
separately in the vacancies likely to arise upto 1994 and 
1995 - 96 respectively , which was also agreed to substitute 
the year 1992 with 1994 in the 1st settlement. In other 
words separate panels were prepared for temporary 
employees and casual/daily wagers for filling up of the 
vacancies arising between 1980 to 1994 in respect of 
temporary employees and for filling up of the vacancies 
arising between the years 1995 to 1996 inrespectof casual/ 
daily wagers. There are 4 zones at Hyderabad , Vijayawada , 
Visakhapatnam and Tirupathi covering all the districts in 
Andhra Pradesh and the local head office of the 
respondentbank is situated at Hyderabad . With regard to 
the above said settlement the panels of the selected 
candidates as well as the casual/daily wagers werc prepared 
zonewisc separately formessengers and non -messengers 
in the dccending order oftemporary service put in by the 
candidates during thc stipulated period 1. c 1 - 7 -85 to 
31- 7 -88. The Federation approached the RegionalLabour 
Commissioner ( Central ), Hyderabad for implementation of 
thç bipartite settlement in respect of absorption or 
temporary employees. Then Regional Labour 
Commissioner ( Central) conducted conciliation 
proceedings on 9 -6 - 95 and an agrecment is arrived al 
between the Federation and the managementbank wherein 
it was agreed thatboth the panels of temporary employees 
and daily wagers/ casual labour will be kept alive upto 
March , 1997 and the vacancies will be fillcd from both the 
lists concurrently 

(7) In pursuance of the conciliation proceedings a 
settlement was again entered into between the same parties 
on 30 -7 - 96 itis the 5th settlementwherсunder it was agreed 
that both the panels of temporary employees and daily 
wagers -cum -casual employees will be kept alive upto 1997 
filling the vacancies existing /arrived atas on 31 - 12 - 94 from 
the pancis prepared in the year 1992 for both the temporary 
cmployces as well as daily wagers/ casual employees and 
thereafter the said panels would lapsc . 

(8 ) Another memorandum of understanding was 
signcd on 27 - 2 - 97 betwecn the parties to identify the 
messengerial vacancies as on 31- 12 - 94 has since been 
complıd by Central Office and thereby 403 messengerial 
vacancies werc sanctioned to this circle of the management 
and other vacancies also may be filled from 1989 panel for 
temporary employees after effecting conversion full time 


Category C , those , who have completed a 
minimum of 30 days aggregate temporary scrvice 
in any calendar year after 1 -7 - 1975 or minimum of 
70 days aggregate temporary service in any 
continuous block of 36 calendar months after 
1 -7 -75 . In this first scttlement, it was agreed that 
thç temporary employees as categorised above 
would be given chance for being considered for 
permanent appointment in the management 
bank s service against vacancies likely to arise 
during the period 1987 to 1991 


(5 ) As per the 2nd settlement which was agreed to 
substitute the period for being considered for permanent 
appointment in the bank against the vacancies likely to 
arise from 1987 to 1992 in the place of 1987 to 1991 as 
contemplatcd under 1st settlement dated 17 - 11- 87 The 
3rd settlement is entered into between the same parlies on 
27 - 10 -88 as per said settlement a clause 1 - A after clause 1 
in the first settlement is installed and it is as follows 


" persons, who have been engaged in casual basis 
(as defined in clause 11 (ii) hereunder ) to work in 
leave /casual vacancies of Messengers, Farrashes, 
Cash Collies , Water Boys , Sweepers ctc., for any of 
thc periods mentioned in category A , B , and C 
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non -messengerial staff in the usualmanner. Therefore, an 
agrecment was entered on 30 - 7 - 96 that both the panels of 
temproary employees and daily wagers /casual labours 
would lapse on 31- 3 -97. 

(9 ) The vacancies as agreed upon by the above said 
settlements and the memorandum of understanding were 
filled with the eligible candidates in the panels . The 
petitioner herein has not put in more number of days than 
those persons who has been absorbed and the petitioner 
did not work continuously for so many years as alleged 
by him and he has put in less than 240 days in a continuous 
12 months period from 1 -7 - 75 to 31-7 -88 and as such , he 
has no right to ask for absorption in the management. The 
cașe of the petitioner was considered in the settlements 1 
to 5 referred above and his case have not come up for 
consideration , The setticments 1 to 3 are binding on him . 
The management did not violate any of the terms of the 
settlements . 

(10 ) It is further pleaded that as per the settlement 
dated 9 - 1 - 91 it is agreed between the parties that vacancies 
arisen upto December, 1994 will be filled from 1989 panel 
on the basis of seniority. Thercafter the said panels would 
lapse and the remaining or left over candidates have no 
claim whatsoever for being considered for permanent 
absorption in the bank 

( 11) Coming to the panel of daily wagers enlisted in 
1998 panel will be used for filling up the vacancies which 
may arise in the years 1995 and 1996 and after December, 
1996 the said panel of the ycar 1992 also shall stand lapsc 
and the remaining candidates in the panel will have no 
claim whatsoever for being considered for permanent 
absorption in the bank . 

(12 ) It is further pleaded that the temporary scrvice 
rendered during the period from 1 - 1 -75 to 31 -7 - 88 is only 
to be taken for permanent absorption and number of days 
working subsequent to this period are not counted as per 
the agreement. Since the panels were already lapsed on 
31-3- 97 engaging their service for subscquent period docs 
not arise. It is further pleaded that as per the settlements 1 
to 5 the vacancies have been identified and the cx 
icmporary cmployees in the panels were absorbed on thc 
basis of seniority. 

(13 ) It is further pleaded that as per the settlement 
reached between the Staff Federation and theManagement 
the panel of temporary employees who worked upto 31-7 -88 
was prepared for giving a chance for being considered for 
appointment on permanent basis . But the same did not 
give a right to any of the empancllcd candidates to have 
their services regularised on permanent basis 

(14 ) It is false to allegc that the juniors to the workman 
are appointed ignoring the claim of the workman and his 
seniority and that the post in which he worked was 
permanent in nature. The seniority position of this 


workman was 589 and he worked for 59 days only during 
the relevant period between 1 -7 - 75 to 31 - 7 -88 while the 
last candidate absorbed in the list worked for 77 days 
during the relevant period . It is false to allege that the 
scttlement entered into between the All India State Bank 
of India Staff Federation and the Management is illegal 
and not binding on the workman . The workman appeared 
for the interview as per the settlement and if he is accepted 
he would have raised an objection before appearing for 
the interview . Having availed the opportunity as per the 
empanelment it is estopped from questioning the validity 
of the settlements. With regard to the list of candidates 
set out in the annexure to the claim statement it is submitted 
that all the 7 candidates were seniors to the workman and 
they worked for 241 days, 276 days, 179 days, 220 days, 
179 days, 196 days and 200 days respectively. The circular 
dated 24 - 9- 81 has no relevance as it is only to prevent 
indiscriminate continuation of temporary cmployees by 
the branches in the instances where their services were 
unwarranted . It is false to allegc that there is violation of 
rules in making appointment to permanent basis. The 
petitioner is not entitled to any prior notice, before he was 
discontinued from scrvice owing to lapsc of panels 
prepared in compliance with the terms under the 
settlements 1 to 5 . The workman is not entitled for 
reinstatement and there is no cause of action and the 
petition is liable to be rejected . 

(15) The 1st respondentadopted the counter filed 
by the 2nd respondent. 

(16 ) On bchalf of the workman , the workman is 
examined as WW1 and got markcd Exs, WI to W5. On 
behalf ofthe management, thc Chic Manager, Personnel, 
Hyderabad in the State Bank of India Office , 

Visakhapatnam is examincd asMWIand got marked Exs. 
M1 to M3. 

( 17 ) Heard both sides . 
(18 ) The points that arise for consideration are : 
( 1) Whcther the petitioner was retrenched in 

violation of Scc. 25F or thc I D . Act ? 
( 2 ) Whether thc pctitioner is cntitled for 

reinstatement with back wages as prayod 

for ? 
( 19 ) Thc lcamod counsel appcaring for the petitioner 
contends that thc pctitioner was initially appointed as a 
Messenger in the Statc Bank of India , Treasury branch 
on 10 - 3 -82 in a permanent vacancy and he was continued 
in scrvice at various places till his sçrvices were finally 
lerminated at Statc Bank of India Main branch , Kakinada 
without any notice from 1-4 - 97. It is further contended 
that the managementdeprived him to serve for 240 days in 
a particular ycar in order to discnlitlс him to claim a regular 
appointment because of two circulars issued by the 
management Exs. W3and W4. 
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(20 ) On the other hand , the counsel appearing for 
the management contends that the petitioner never 
worked for more than 240 days in any calendar yearmuch 
less 12 months preceding to 1 -4 - 97 , the alleged date of 
termination . It is also the further contention that by virtue 
of the 5 settlements dated 17 - 11 -87, 16 - 7 -88 , 17 - 10 -88 , 
9 - 1 -91 and 30 - 10 - 96 entered into between the State Bank 
of India Federation and the Management and the 
Memorandum of understanding dated 27 - 2 -97 , the panels 
of daily wagers enlisted upto 1992 panelwill be considered 
filling up the vacancies which may arise in 1995 and upto 
December, 1996 and thereafter thc said panel lapsed and 
the petitioner is .ot a senior and the last man out of the 
empanelled list have worked for 77 days whereas the 
petitioner worked only for 59 days during the relevant 
period from 1 -7 - 87 to 31- 7 -88 It is also further contended 
that the workman also appeared for interview in view of 
the said settlements and could not be selected for want of 
vacancies and the seniors were given priority . Therefore, 
it is not a case of retrenchment and that the workman has 
not worked for more than 240 days and as such he cannot 
swim into the harbour of Sec, 25F of the ID . Act. 


AT . 


(21) I will deal with the first contention raised by the 
counsel forworkmani.e . that the workman was not allowed 
to serve for more than 240 days in a year in vicw of the 
circulars Exs. W4 and W5 issued by the GeneralManager 
(Operations ), State Bank of India ,Hyderabad . Ex ,W4 is a 
circular dated 16th November, 1997, Ex. W5 is the circular 
dated 16th November, 1979 whereunder the following 
facilities are extended to the temporary employees who 
completed 270 days during the period from Ist July, 1972 
to 30th Junc, 1975 or a little later in the matter of absorption 
and the following facilities are extended to them . 


(b) Those, who have completed 270 days 

temporary service as above and have been 
re - engaged against regular temporary 
vacancies in terms of our extant 
instructions should not be allowed to 
exceed 240 days in 12 calendar months 

without prior reference to us. 
c ) Under no circumstances, candidates, who 

do not meet the required stipulations in 
regard to age /educational qualifications, 
should be offered temporary/ permanent 

appointment. 
(23 ) Ex.W4 is another circular dated 24th Sept , 1981 
where under it is instructed that the temporary employees 
who have completed 270 days aggregate scrvice or more 
during the period from 1- 7- 1972 to 30 -6 - 1975 or a little later 
should not be engaged in temporary vacancies for a period 
in excess of 230 days (stipulated earlier ) continuously or 
in any given period of 12 continuous calendar months. 

(24 ) The leamed counsel appearing for the workman 
contends that because of the above said two circulars, 
the workman was not allowed to work more than 240 days 
in a calendar year . Therefore , the workman could not work 
for more than 240 days so as to scek the shelter under Sec . 
25 -B or Sec. 25F of the I.D . Act. The learned counsel 
appearing for the workman also further contends that Sec. 
25B clause (1) where a workman was not allowed to work , 
duc to no fault on his part, he shall be deemed to be in 
continuous service and in support of his contention he 
placed reliance and a decision of the Apex Court reported 
in AIR 1966 SC 75 between Employers in relation to the 
Digwadeh Colliery Vs. Their Workmen , wherein their 
Lordships were pleased to give the meaning of the 
expression continuous service for not less than one year 
under Sec. 25F read with Sec . 25- B ofthe I.D . Act and it is 
as follows : 

“ Though S . 25F speaks of continuous service 
for not less than one year under the employer, if 
the workman has actually worked for 240 days 
during the period of 12 calendar months both the 
conditions are fulfilled ........No uninterrupted 
service is necessary if the total service is 240 
days in a period of 12 calendar months either 

before these several changes or after these." 
Their lordships observed that the service for 240 days in a 
period of 12 calendar months is equal not only to service 
for a yearbut is to be deemed continuous service even if 
interrupted. To appreciate the above said decision and 
the contention raised by the counsel for workman it is 
essential to extract Sec. 25B ( 1) 

“ 25 B ( 1 ) : a workmaks shall be said to be in 
continuous service , for a period if he is , for that 
period , in un -interrupted service , including 
service , which may be interrupted on account of 


(1) The temporary employees, who have 

worked in subordinate cadre for 270 days 
ormore during 1- 7 - 72 to 30 -6 - 75 or a little 
later, be absorbed in the existing regular 
vacancies in subordinate cadre , if any , 
subject to their being otherwise eligible 
and found suitable in an interview . This 
would , however , be subject to the 
constraints of reservation of vacancies for 
SC /ST candidates and after protected 
temporary employees viz ., those who have 
put in 240 days temporary service in 12 

calendar months, have been absorbed . 
( ) They be allowed relaxation in age and 

educational qualification on the same lines 
as has been allowed to the protected 

temporary employees. 
(22 ) It is further instructed in Ex. W3 that: 
(a ) No temporary employee should be allowed , 

under any circumstances, to cross 90 days 
temporary service in a year. 
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sickness or authorised leave or an accident or a 
strikç which is not illegal, or a lockout or a 
cessation of work which is not due to any fault 

on the part of the workman " 

( 25 ) The learned counsel for workman contends that 
even if there was any interruption in the service of the 
workman on account of a cessation of work which is not 
due to any fault on the part of the workman shall be 
deemed to bc continuous service under an employer 
Sec 25 - B (2 ) reads as follows 

“ Where a workman is not in continuous service 
within the meaning of clausc ( 1 ) for a period of 
onc year or six months, he shall be deemed to be 

in continuous service under an employer 
(a ) for a period of one year, if the workman , during a 

pcriod of twelve calendar months preceding the 
date with reference to which calculation is to be 
made, has actually worked under the employer 
not less than 
(1) one hundred and ninety days in the case 

of a workman employed below ground in a 

minc, and 
(1 ) two hundred and forty days, in any other 

case , 
(b ) for a period of six months, if the workman during 

a period of six calendar months preceding the 
date with reference to which calculation is to be 
made, has actually worked under the employer 
and for less than 
(1) ninety - fivedays, in the case of a workman 

employed below ground in a mine, and 
(1 ) one hundred and twenty days, if any other 


( 29 ) Even applying the above said decision to this 
casc , the workman did not complete 240 days service 
continuously within a period of 12 months and the 
workman as WW1admitted that he did not work for 240 
days in a calendar year because of the periodical 
termination made by the respondent 

(30 ) The learned counsel appearing for the 
management contends that the workman was employed 
on casual need basis to work in leave vacancies Hence 
the question of their termination periodically or otherwise 
does not arise Any way, that aspect will be dealt separately 
at a later stage 

(31) The learned counsel appearing for the workman 
submits that bccausc hc is not provided with any work he 
could not be able to complctc 240 days continuous service 
and it is not his fault and he shall be deemed that he had 
worked for more than 240 days in a year and he also 
further contends that because of the circular issued by 
the management under Exs W4 and W5 the workman was 
not allowed to w rl- for more than 240 days in a year This 
contention has no force because the workman joined in 
the service in the year 1982 and he is only a casual 
employee The circulars Exs W4 and W5 were issucd in 
the years 1979 and 1981 and they were issued much carlier 
than the date of joining of the workman in the service 
Therefore , it cannot be said that those circulars were 
motiviated to deprive the workman from claiming their 
legitimate rights and that the management indulged in 
methods amounting to unfair labour practice 

( 32 ) It is further contended by the workman that the 
management in this case is placing reliance on 5 
settlements entered into between the staff federation and 
the management ( as contained in Ex M2) and accordingly, 
the panels of daily wagers were enlisted upto 1992 and the 
names of the seniors were considered upto 31 - 3 - 97 The 
petitioner and others could not get selection The counsel 
appearing for the workman submits that the said 
settlements do not bind the petitioner as he is only a daily 
wager Here the workman in his cvidencc admitted that hç 
was also interviewed and his name was also included in 
thc panel list He also admitted that Staff Association and 
themanagement entered into agreements for regularisation 
of the temporary employces and certain guidelines were 
given and that the employees of the list for regular 
appointments was prepared basing on the agreement 
cntered into between the Staff Association and the 
management Therefore , it cannot be said that the said 
settlements entered between the Staff Association and 
the management are not binding on the workman 
Whatever it may be, those settlements are only with regard 
to the regularisation of the temporary /casual employees 
The point before me is not with regard to the regularisation 
of the services of the petitioner and others The case of 
the workman is that the termination of the petitioner, as 
alleged by him , is illegal 


case " 


(26 ) In the above said decision , their lordships have 
considered the service of the workman worked for more 
than 240 days in each calendar year though with some 
interruptions 

( 27 ) Therefore, the learned counsel appearing for 
the managementsubmits that the above said decision has 
no application for the reason that the workman in this 
case have not workcd 240 days in 2 calendar months 
preceding to the alleged retrenchment either with 
interruptionsor otherwise 

(28 ) As already obscrved above , the meaning of 
continuous service was given in the above said judgment 
The total working days were 240 days in the above said 
judgment with some interruptions Thercfore , their 
lordships observed that even there were some 
interruptions , the total period worked in a year shall be 
taken into consideration to treat it as continuous service 
irrespective of the interruptions or any break of servicc 
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(33 ) The learned counsel appearing for the workman 
contends that in the place of the petitioner some contract 
labour is engaged and that the work is perennial in nature 
and as such , the services of the petitioner cannot be 
terminated . It is also further contended that the 
management in order to employ labour under the contract 
Labour Abolition , and Regulation Act must obtain licence 
under Şec . 7 of the Act and no such licence is forthcoming . 


under Sec. 25F of thc I. D . Act. Therefore, I see no merits 
in this application . 

(38 ) In the result, the petition is dismissed and Nil 
Award is passed However, there is no order as to costs 
and each party is directed to bear its own costs . 


Dictated to steno transcribed by her given under 
my hand and scal of the court this the 18th day of August , 
2001 


K . VEERAPU NAIDU , Presiding Officer 


(34) This contention has no force because it is not 
the case of the management that in the petitioner s place 
somebody else is employed on contract basis . Therefore , 
the doctrinc of lifting the veil to do justice betwcen the 
partics as was held in the Secretary , Haryana State 
Electricity Board Vs. Suresh and others etc . reported in 
AIR 1999 Şupreme Court 1160 have no application Here 
the simple case of the workman is that he did not serve for 
more than 240 days in a year preceding to 31- 3 -97 and his 
services were retrenched without following the procedure 
contemplated under Sec. 25F of thc ID Act 


APPENDIX OF EVDENCE : WITNESSES 

EXAMINED FOR 
Workman 

Management 
WWID Prabhat Kumar MW1Sr. C R . M . Sastry 


Documents marked for workman : 
Ex .W1 : 5-8 -88 Scrvice Certificatc. 


Ex.W2 : 29 -12-92 : Service Certificate. 
Ex.W3 : 7-5-97 : Service Certificate. 
Ex. W4 · 24-9-81 : Stalf circular No. 91 issued by 

GeneralManager (Operations) ŞBI 
Personnel Department, Hyderabad . 


(35 ) On the other hand , the case of the management 
is that thc workman is only a casual labour used to be 
cngaged in the leave vacancies upto 31- 3-97 and thereafter 
they are not taking anyone on temporary basis in the leave 
vacancies The management placed Ex. Ml statement 
showing the number of days the petitioner worked during 
the relevant period . The petitioner worked for 59 days 
during the crucial period . His services arc disengaged as 
There is no continuous availability of Icavc vacancies for 
cngaging the services of the pctitioner Therefore , as 
rightly contended by the learned counsel appearing for 
themanagement, that this is a casc where the petitioner is 
only a daily wage employce , worked in different branches , 
with brcaks and thcrc arc no particulars ofmalafidcbrcakcs 
attributable to the management. The workman in this casc 
is not in continuous servicc of 240 days as required under 
Scc . 25F and 25B of thc ID Act Hence thc pcutioner 
cannot ask for reinstalcmcnt 


Ex W5 : 16 -11-79 : Staff circular No 91 issued by 

GeneralManager ( Operations) SBI 
Personnel Department, Hyderabad . 


Documents marked for management : 


Ex M1: List of Ex -lcmporary Employecs who raised 

dispute before Assistant Labour Commissioner 
(Central), Visakhapatnam . 


Ex M2 : Settlements and Judgments regarding 

rcgularisation of scrvices of the temporary 
employees and casual cmployees. 


Ex M3 Details of list of candidates appointed who are 

alleged to be juniors to the petitioner, 


(36 ) In support of his contention the management s 
counsel placed reliance on a Division Bench or Rajasthan 
High Court reported in 1994 LAB I. C . 1370 bclwccn Pali 
Central Co -operative Bank Ltd ., Pali Vs Sunil Kumar 
Sharma wherein their Lordships of the Rajasthan High 
Court wçre pleased to held under Scc . 25F of the ID 
Act that 


faerit, 17 3TORLET, 2001 


" the termination of the services of thc daily wages 
cmployces — Not in continuous service for 240 
days — His verbal termination of services - docs not 
violatc Scc . 25F " 


C . 37 . 3063. - Tuftr91916 3fufp14 , 1947 ( 1947 
0714 ) HURT 17 345H , 319 per r14 RC 
के प्रबंधतंत्र के सम्बद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध 
में निर्दिष्ट औद्योगिक विवाद में औद्योगिक अधिकरण एवं श्रम न्यायालय 
विशाखापटनम के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
16 - 10 - 2001 # 79097 311 


Therefore, the above said decision squarely applics 
to the case on hand 


[ F . VM - 12014 /20 /2001 - 3775 247 ( aft-1) ] 


(37 ) Thus, in the light of my aforesaid discussion , 
the petitioner failed to establish that his case would fall 


अजय कुमार, डैस्क अधिकारी 
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New Delhi, the 17th October, 2001 


S . O . 3063. In pursuance of Section 17 of the 
Industrial Disputes Act , 1947 ( 14 of 1947) , the Central 
Government hereby publishes the award of the Industrial 
Tribunal-cum - Labour Court, Visakhapatnam as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to the management of State Bank of 
India and their workman , which was received by the Central 
Government on 16 - 10 - 2001 


[No L -12014 /20 /2001- IR (B -1)] 


AJAY KUMAR, Desk Officer 


ANNEXURE 


IN THE COURT OF INDUSTRIAL TRIBUNAL - CUM 

LABOUR COURT . VISAKHAPATNAM 


PRESENT: 


Sri K , Veerapu Naidu , B . Sc., B .L ., Chairman & 
Presiding Officer 

Dated . 18th day of August , 2001 

LT.LD (C ) 40 / 99 


BETWEEN : 


( 2 ) The case of the petitioner is that he was 
appointed as Messenger in the State Bank of India , 
Samarlakota branch on l- 1- 85 in a permanent vacancy and 
he served at different places till he was finally terminated 
at State Bank of India , Samarlakota branch . The 
management did not allow the workman to work more than 
240 days in a year with a view to deprive him to claim 
regularisation on the ground that he worked more than 
240 days in a year. 

(3) The petitioner worked in the respondent bank 
for 288 days from 1985 to 1995 with breaks and he was 
terminated in the year 1995 without any notice . Copies of 
ycarwise break up appointment of thc petitioner is hereby 
filed . The management used to maintain the panel of 
candidates to be appointed on temporary basis posts and 
the petitioner was also a member in that panel . Several 
juniors are appointed ignoring the petitioner s seniority . 
The petitioners post is a permanent in nature and he 
worked for long period . As list of junior candidates whose 
services are absorbed is filed . The petitioner also gave 
his application secking for permanent cmployment but it 
was not considered . The management issued a staff 
circular No. 91 dated 24 -9 - 91 directing the temporary 
cmployees should not be engaged formore than 200 days 
in a calendar year. The management did not follow the rule 
provided under Sec. 25F of the I.D Act namely “ last come 
first go ". The retrenchment of the pctitioner is only to 
accommodate another employee . The management was 
paying Rs. 90 /- per day at the timc of retrenchment. Hence 
this application 

(4 ) The sccond respondent filed its counter 
pleading that this application is not maintainable under 
Scc . 2A of the I.D . Act. as this is not a case of discharge 
or dismissal, retrenchment or termination of scrvices. Whilc 
it is a case of panel of candidates prepared as per the 
scttlement entercd into between themanagement and the 
State Bank of India Staff Federation , The petitioner was 
engaged as a Messenger in State Bank of India , 
Samarlakota branch , in a leave vacancy As per the 
settlement mentioned above, the empanelled candidates 
were employed depending upon the vacancies till 31 -3 -97 
and juniors who are left over from the cmpanelled list could 
not be accommodated for want of regular vacancies. It is 
false to allege that another person was appointed in the 
place ofworkman to get over the administrative and legal 
difficulties. It is also false to allege that the workman was 
prevented from working for 200 days to avoid legal and 
administrative diſficulties so that he would not reach the 
statutory period of 240 days which would give him a right 
to be regularised . The services of the workman could only 
be taken in Icave vacancies on daily wage basis and the 
pctitioner was not appointir lo the post in accordance 
with the rules . Th fore u concept or retrenchment" 
cannot be extend th : petitioner li falsc to allege 
that the services oli petition weru urminated from 


Saladi David Raju , 
S /o Surya Rao , 
19 -4 -6 , Bankpcte , 
Kakinada E .G . Dist 


Workman 


AND 


(1) The Chief General Manager, 

State Bank of India , 
Local Head Officc , Bank Street, 
Hyderabad 


The Dy.GeneralManager , 
State Bank of India , 
Zonal Office , RTC Complex , 
2nd Floor, Visakhapatnam - 20 . ...Management 


This application coming on for final hearing before 
me in the presence of Sri M Suryanarayana and 
Sri M . Sarveswara Rao , advocates for workman and Sri M . 
Ramdas, Advocate for management. Upon hearing the 
arguments of both sides and on perusing the entire matenal 
on record , the court passed the following : 

AWARD 


( 1) This is an application filed under Sec 2A (2 ) of 
the Industrial Disputes Act, 1947 for reinstatement with 
back wagcs. 
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the year 1995 . In fact, the management did not have the 
need to employ the workman from 31 - 3 - 97 onwards. It is 
further pleaded that on 17th November, 1987 an agreement 
was arrived at between the Federation and the management 
bank under Sec . 2 (p ) read with Section 18 (1 ) of the Industrial 
Disputes Act, 1947 read with Rule 58 of Industrial Disputes 
(Central) Rules, 1957 and it is the 1st settlement. Second 
settlement is dated 16 -7 -88 between the same parties As 
per the 1st settlement 3 categories A , B and Cand they are 
as follows . 
(1) Category A , those, who have completed 240 

days temporary service in 12 months or less after 
1-7 - 1975 . 


. 


1995 - 96 respectively, which was also agreed to substitute 
the year 1992 with 1994 in the 1st settlement. In other 
words separatc panels were prepared for temporary 
employees and casual/ daily wagers for filling up of the 
vacancies arising between 1988 to 1994 in respect of 
temporary employees and for filling up of the vacancies 
arişıng between thc years 1995 to 1996 in respect of casual/ 
daily wagers There are 4 zoncs at Hyderabad , Vijayawada , 
Visakhapatnam and Tirupathicovering all the districts in 
Andhra Pradesh and thç local head office of the 
respondentbank is situated at Hyderabad With regard to 
the above said settlement thc panels of the selected 
candidates as well as the casual/daily wagers were prepared 
zoncwise scparately for messengers and non -messengers 
in the decending order of temporary service put in by the 
candidates during the stipulated period 1.c. 1 - 7 -85 10 
31- 7- 88 . The Federation approached the RegionalLabour 
Commissioner ( Central), Hyderabad for implementation of 
the bipartile sciilement in respect of absorption temporary 
cmployces Then Regional Labour Commissioner 
( Central) conducted conçıliation proceedings on 9 -6 -95 
and an agreement is arrived at between the Federation 
and the management bank wherein itwas agreed that both 
thc panels of tcmporary cmployccs and daily wagers / 
casual labour will be kept alive upto March , 1997 and 
the vacancies will be ſillcd from both the lists concurrcnik 


(ü ) 


Category B , those , who have completed 270 
days aggregatc temporary service in any 
continuous block of 36 calendar months after 
1- 7 - 1975 


(ii ) Category C , those , who have completed a 

minimum of 30 days aggregate temporary service 
in any calendar year after 1- 7- 1975 or minimum of 
70 days aggregate temporary service in any 
continuous block of 36 calendar months after 
1 - 7 -75 In this first settlement, it was agreed that 
the temporary employees as categorised above 
would be given chance for being considered for 
permanent appointment in the management 
bank s service against vacancies likely to arise 

dunng the period 1987 to 1991, 

(5 ) As per the 2nd settlement which was agreed to 
substitute the period for being considered for permanent 
appointment in the bank against the vacancies likely 10 
arise from 1987 to 1992 in the place of 1987 to 1991 as 
contemplated under 1st settlement datçd 17 - 11 -87 The 
3rd settlement is cntered into between the same partics on 
27 - 10 - 88 as per the said sctilement a clausc 1- A after clause 
1 in the first settlement is installed and it is as follows 


(7) In pursuance of the conciliation proceedings 
sctilement was entered into between the same parties on 
30 - 7- 96 11 is the 5th scillementwherçunder it was agreed 
that both the pancis of temporary cmployees and daily 
wagers-cum - casual cmployecs will be kept alive uplo 1997 
filling thic vacancies cxisting/arrived at as on 31- 12 -94 from 
1hc panels prepared in the year 1992 for both the tcmporan 
cmployecs as well as daily wagers/casual cmployees and 
thercaſter the said panels would lapsc 

(8 ) Another memorandum of understanding was 
signed on 27 - 2 -97 between the partics to identify the 
messengerial vacancies as on 31 - 12 - 94 has since been 
completed by Central Office and thereby 403messengerial 
vacancies were sanctioncd to this circle of the management 
and other vacancies also may be filled from 1989 panel for 
temporary employecs aſlcr cffecting conversion from ſull 
limc non -messengerial stalın the usualmanner Tlierefore 
an agreementwas cntcrcd on 30 - 7 - 96 that both thc panels 
oſ temporary cmployces and daily wagers / causal labours 
would lapse on 31- 3- 97 


" persons , who have been engaged in casual basis 
( as defined in clause 11( ii) hercunder ) to work in 
leave/ casual vacancies of Messengers , Farrashes, 
Cash Collics, Water Boys,Sweepers ctc , for any of 
the periodsmcntioned in category A , B , and C 
in Clausc 1 will be given a chance for being 
considered for permanentappointment in the bank s 
service against vacancies likely to arise from 1988 to 
1992 ." 


Thereforç , casual/ daily wagers were also to be considered 
for permanent absorption along with thc temporary 
employces who are also drawing scale wages 

(6 ) The 4th sctilement was entered into betwcen the 
same partics on 9 - 1 - 91 cxtending the benefit to thc cases 
of temporary cmployees and casual/ daily wagers 
separately in the vacancies likely to arise uplo 1994 and 


( 9 ) The vacancies as agreed upon by the above sad 
settlements and the memorandum of understanding were 
ſilled with the cligible candidates in the panels lhe 
petitioncr herein has not put in more number of days ihan 
those persons who has been absorbed and the petitioner 
did not work continuously ſor so many years as allcgcd 
by him and hc has put in less than 240 days in a continuous 
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set out in the annexure to the claim statement it is submitted 
that all the 7 candidates were seniors to the workman and 
they worked for 240 days, 276 days , 179 days, 220 days , 
179 days, 196 days and 200 days respectively. The circular 
dated 24 -9 -91 has no relevance as it is only to prevent 
indiscriminate continuation of temporary employees by 
the branches in the instances where their services were 
unwarranted . It is falsc to allege that there is violation of 
rules in making appointment to permanent basis . The 
petitioner is not entitled to any prior notice, before he was 
discontinued from servicc owing to lapse of panels 
prepared in compliance with the terms under the 
settlements 1 to 5 . The workman is not entitled for 
reinstatement and there is no cause of action and the 
pctition is liable to be rcjected . 


12 months period from 1 -7 - 75 to 31 - 7 -88 and as such , he 
has no right to ask for absorption in the management bank . 
The case of the petitioner was considered in the settlements 
1 to 5 referred above and his case have not come up for 
consideration . The settlements to 1 to 5 are binding on 
him . The management did not violate any of the terms of 
the settlements . 

( 10 ) It is further pleaded that as per the settlement 
dated 9 - 1 -91 il is agreed between the partics that vacancies 
arisen upto December, 1994 will be filled from 1989 panel 
on the basis of seniority Thercaſter the said panelswould 
lapse and the remaining or left over candidates are no 
claim whatsoever for being considered for permanent 
absorption in the bank 

( 11) Coming to the panel of daily wagers enlisted in 
1992 panel will be used for filling up the vacancies which 
may arise in the years 1995 and 1996 and after December, 
1996 the said panel of the year 1992 also shall stand lapse 
and the remaining candidates in the panel will have no 
claim whatsocver for being considered for permanent 
absorption in the bank 

( 12 ) It is further pleaded that the temporary service 
rendered during the period from 1 - 1- 75 to 31 -7 - 88 is only 
to be taken for permanent absorption and number of days 
working subscqucnt to this period are not counted as per 
the agreement. Since the pancis were already lapsed on 
31- 3 - 97 cngaging their services for subsequent period does 
not arise. It is further pleaded that as per the settlements 1 
to 5 the vacancics have been identified and the ex 
temporary employees in the pancls were absorbed on the 
basis of seniority . 

( 13 ) It is further pleaded that as per the settlement 
reached betwcen the Start Federation and the Management 
the panelof temporary employees who worked upto 31-7 -88 
was prepared for giving a chance for being considered for 
appointment of permanent basis But the same did not 
give a right to any of the empanelled candidates to have 
their services regularised on permanent basis . 

( 14 ) It is false to allege that the juniors to the workman 
are appointed ignoring the claim of the workman and his 
seniority and that the post in which he worked was 
permanent in nalurc The seniority position of this 
workman was 318 and he worked for 88 days only during 
the relevant period between 1- 7 - 75 to 31- 7 - 88 while the 
last candidate absorbed in the list worked for 88 days 
during the relevant period. It is false to allege that the 
settlement entered into between the All India State Bank 
of India Staff Federation and the Management is illegal 
and not binding on the workman . The workman appcared 
for the interview as per the settlementand if he is accepted 
he would have raised an objection before appearing for 
the interview . Having availed the opportunity as per the 
cmpanelment it is cstopped from questioning the validity 
of the settlements with regard to the list of candidates 


( 15 ) The 1st respondent adopted the counter filed 
by the 2nd respondent. 

( 16 ) On behalf of the workman , thc workman is 
examined as WW1 and gotmarked Exs W1 to W5. On 
behalf of the management, the Chief Manager, Personnel, 
in the State Bank of India Office, Visakhapatnam is examined 
asMWIand got marked Exs.Mi to M3 

(17 ) Heard both sides. 
( 18 ) The points that arise for consideration are : 
(1) Whether the petitioner was retrenched in 

violation of Sec . 25F of the I. D . Act ? 
(2) Whether the petitioner is entitled for 

reinstatement with back wages as prayed 

for ? 
( 19) The learned counsel appearing for the petitioner 
contends that the petitioner was initially appointed as a 
Messenger in the State Bank of India, Samarlakota branch 
on 1 - 1 -85 in a permanent vacancy and he was continued 
in service at various places till his services were finally 
terminated at State Bank of India , Samarlakota branch 
Kakinada without any notice from 1- 4 - 97 . It is further 
contended that the managementdeprived him to serve for 
240 days in a particular year in order to disentitle him to 
claim a regular appointmentbecausc of two circulars issued 
by the management Exs. W4 and W5 

(20 ) On the other hand, the counsel appearing for 
the management contends that the petitioner never 
worked for more than 240 days in any calendar year much 
less 12 months preceding to 1-4 - 97 , the alleged date of 
termination . It is also the further contention that by virtue 
of the 5 settlements dated 17 - 11 -87 , 16 -7 -88, 17 - 10 - 88 , 
9 - 1 - 91 and 30 - 10 - 96 entered into between the State Bank 
of India Federation and the Management and the 
Memorandum of understanding dated 27 -2 -97, thc panels 
of daily wagers enlisted upto 1992 panelwillbe considered 
filling up the vacancies which may arise in 1995 and upto 
December, 1996 and thereafter the said panel lapsed and 
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( 23 ) Ex W4 is another circular dated 24th Sept , 1981 
whereunder it is instructed that the temporary employees 
who have completed 270 days aggregate service or more 
during the period from 1-7 -1972 to 30 -6 - 1975 or a little later 
should not be engaged in temporary vacancies for a penod 
in excess of 230 days ( stipulated carlier ) continuously or 
in any given period of 12 continuous calendar months 


the petitioner is not a senior and the last man out of the 
empanelled list have worked for 88 days whereas the 
petitioner worked only for 88 days during the relevant 
period from 1 - 7 - 97 to 31 - 7- 98 It is also further contended 
that the workman also appeared for interview in vicw of 
the said settlements and could not be selected for want of 
vacancies and the seniors were given priority Therefore , 
it is not a case of retrenchment and that the workman has 
not worked for more than 240 days and as such he cannot 
swim into the harbour of Sec 25F of the ID Act 

(21) I will deal with the first contention raised by the 
counsel forworkmanie that the workman was not allowed 
to serve for more than 240 days in a year in yicw of the 
circulars Exs W4 and W5 issued by the GeneralManager 
(Operations), State Bank of India , Hyderabad Ex W4 is a 
circular dated 16th November, 1997, Ex W5 is the circular 
dated 16th November , 1979 whereunder the following 
facilities are extended to the temporary employees who 
completed 270 days during the period from Ist July, 1972 
to 30th Junc, 1975 or a little later in the matter of absorption 
and the following facilities are extended to them 


(24 ) The learned counsel appeanng for the workman 
contends that because of the above said two circulars , 
the workman was not allowed to work more than 240 days 
in a calendar year Therefore , the workman could not work 
for more than 240 days so as to seek the shelter under Sec 
25 - B or Sec 25F of the I D Act The learned counsel 
appcaring for the workman also further contends that Sec 
25B clause ( 1) where a workman was not allowed to work 
due to no fault on his part, he shall be deemed to be in 
continuous service and in support of his contention ho 
placed reliance on a decision of the Apex Court reported 
in AIR 1966 $ C 75 between Employers in relation to the 
Digwadeh Colliery Vs Their workman , wherein their 
Lordships were plcased to give the meaning of the 
expression continuous service for not less than one year 
under Sec 25F rcad with Sec 25- B of the I D Act and it is 
as follows 


(1) The temporary employees, who have worked 

in subordinate cadre for 270 days or more 
during 1- 7 -72 to 30 -6 -75 or a little later, be 
absorbed in the existing regular vacancies in 
subordinate cadre , if any, subject to their being 
otherwise eligible and found suitable in an 
interview This would , however , be subject to 
the constraints of reservation of vacancies 
for SC / ST candidates and after protected 
temporary employees viz , those who have put 
in 240 days tcmporary service in 12 calender 

months, have been absorbed . 
(u ) They will be allowed relaxation in age and 

educational qualification on the samelines as 
has been allowed to the protected temporary 
employees 


" Though S 25F speaks of continuous service 
for not less than one year under the employer, if 
the workman has actually worked for 240 days 
during the period of 12 calendar months both the 
conditions are fulfilled No uninterrupted 
service is necessary if the total service is 240 
days in a period of 12 calendar months cither 
before these several changes or after these " 


Their lordships observed that the service for 240 days in a 
period of 12 calendar months equal not only to service for 
a year but is to be deemed continuous servicc even if 
interrupted To appreciate the above said decision and 
the contention raised by the counsel for workman it is 
cssential to extract Sec 25B (1) 


( 22 ) It is further instructed in Ex W5 that 
(a ) No temporary employee should be allowed , 

under any circumstances, to cross 90 days 

temporary service in a ycar 
( ) Those , who have completed 270 days 

temporary scrvice as above and have been 
re - engaged against regular temporary 
vacancies in terms of our extant instructions 
should not be allowed to exceed 240 days in 
12 calendar months without prior reference to 
us 


“ 25 - B ( 1 ) a workman shall be said to be in 
continuous service, for a period if he is, for that 
period, in uninterrupted service , including 
service , which may be interrupted on account of 
sickness or authorised leavc or an accident or a 
strike which is not illcgal, or a lockout or a 
cessation of work which is not due to any fault 
on the part of the workman " 


(c) Under no circumstances, candidates, who do 

not meet the required stipulations in regard to 
age /cducational qualifications , should be 
offered temporary permanent appointment 


(23 ) The learned counsel for workman contends that 
even if there was any interruption in the service of the 
workman on account of a cessation of work which is not 
due to any fault on the part of the workman shall be deemed 
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to be continuous service under an employer. Sec . 25 . 
B (2 ) reads as follows : 

" Where a workman is not in continuous service 
within the mcaning of Clause ( 1) for a period of 
one year or six months, he shall be deemed to be 

in continuous service under an employer — 
(a ) for a period of one year, if the workman , during a 

period of twelve calendarmonths preceding the 
date with rcfcrence to which calculation is to be 
made, has actually worked under the employer 
not less than 
(1) one hundred and ninety days in the case 

of a workman employed below ground in a 

mine; and 
( 11) two hundred and forty days, in any other 

case , 
(b ) for a period of six months, if thc workman during 

a period of six calcndar months preceding the 
date with reference to which calculation is to be 
made, has actually worked under the employer 
for not less than 
(i) ninety -five days, in the case of a workman 

cmployed below ground in a minc; and 
(ii) onc hundred and twenty days, in any other 


does not arise. Any way, that aspect will be dealt separately 
at a later stage . 

(31) The learned counsel appearing for the workman 
submits that because he is not provided with any work he 
could not be able to complete 240 days continuous service 
and it is not his fault and he shall be deemed that he had 
worked for more than 240 days in a year and he also 
further contends that because of the circular issued by 
thcmanagement under Exs. W4 and W5 theworkman was 
not allowed to work for more than 240 days in a year This 
contention has no force because the workman joined in 
thc service in the year 1983 and he is only a casual 
employcc . The circulars Exs . W4 and W5 were issued in 
the years 1979 and 1981 and they were issued much earlier 
than thc date of joining of the workman in the service . 
Therefore, it cannot be said that those circulars were 
motivated to deprive the workman from claiming their 
legitimate rights and that the management indulged in 
methods amounting to unfair labour practice . 


case . " 


( 26 ) In the above said decision , their lordships have 
considered the service of the workman worked for more 
than 240 days in cach calendar year though with some 
interruptions. 

(27 ) Thereforc , thc lcarncd counsel appcaring for 
the management submits that the above said decision has 
no application for the reason that the workman in this 
casc have not worked 240 days in 12 calendar months 
preceding to the alleged retrenchment cither with 
interruptions or otherwise 

( 28 ) As alrcady obscrvcd above, thc meaning of 
continuous service was given in the above said judgment. 
The total working days were 240 days in the above said 
judgment with some interruplions Therefore , their 
lordships obscrvcd that cven there were some 
interruptions , the total period worked in a year shall be 
taken into consideration lo trcat it as continuous scrvice 
irrespective of the interruptions or any break of service 

(29 ) Even applying the above sard decision to this 
casc , the workman did not complete 240 days service 
continuously within a period of 12 months and the 
workman as WWI admitted that he did not work for 240 
days in a calcndar year because of the periodical 
termination madeby the respondent 

( 30 ) The Icarned counsel appearing for the 
management contends that the workman was cmployed 
on casual nccd basis to work in Icave vacancics. Hence 
the question of their termination periodically or otherwise 


( 32 ) It is further contended by the workman that the 
management in this case is placing reliance on 5 
settlements entered into between the staff federation and 
themanagement (as containted in Ex,M2) and accordingly , 
thc panels of daily wagers werc enlisted upto 1992 and the 
names of the seniors were considered upto 31 - 3 - 97 The 
pcutioner and others could not get sclection . The counsel 
appcaring for thc workman submits that the said 
settlements do not bind the petitioner as he is only a daily 
wager. Herc thc workman in his evidence admitted that he 
was also intervicwed and his name was also included in 
the pancl list. He also admitted that Staff Association and 
the management entered into agreements for regularisation 
of thc tcmporary employces and certain guidelines were 
given and that the employees of the list for regular 
appointment was prepared basing on the agreement 
entered into between the Staff Association and the 
management. Therefore, it cannot be said that the said 
settlements cntered between the Staff Association and 
the managemçnt are not binding on thc workman 
Whatcvcr it may be , those settlements are only with regard 
10 thc rcgularisation of the temporary/casual employecs. 
The point before me is not with regard to the regularisation 
of the services of the petitioner and others . The case of 
theworkmen is that the termination of the petitioner, as 
alleged by him , is illegal 


( 33) The Icarncd counsel appeanng for the workman 
contends that in the placc of the petitioner some contract 
labour is engaged and that the work is perennial in nature 
and as such , the services of the petitionçı cannot be 
terminated . It is also further contended that the 
management in order to cmploy labour under the contract 
Labour Abolition ,and Regulation Actmust obtain licence 
under Soc . 7 of thc Act and no such licence is forthcoming. 
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APPENDIX OF EVIDENCE : WITNESSES 

EXAMINED : 


Forworkman : 


For management 


WWI S . David Raju 


MW1 Sr. C .RM Şastry. 


Documentmarked for workman : 


(34 ) This contention has no force because it is not 
the case of the management that in the petitioner s place 
somebody else is employed on contract basis . Therefore , 
the doctrine of lifting the veil to do justice between the 
parties as was held in the Secretary , Haryana State 
Electricity Board Vs. Suresh and others etc. reported in 
AIR 1999 Supreme Court 1160 have no application . Here 
the simple case of the workman is that he did not serve for 
more than 240 days in an ycar preceding to 31- 3 - 97 and his 
services were retrenched without following the procedure 
contemplatcd under Sec. 2.5F of the I.D . Act. 

(35 )Ontint hand the case ofthemanagement 
is that the worl - an is caly a casual labour used to be 
engaged in the lea e vacanninn upto 31 - 7 97 and thereafter 
thcy arc not taking anyone on temporary basis in the leave 
vacancies. The management placed Ex. Ml statement 
showing the number ofdays the petitioner worked during 
the relevant period . The petitioner worked for 59 days 
during the crucial period . His services are disengaged as 
there is no continuous availability of leave vacancies for 
cngaging the services of the petitioner. Therefore , as 
rightly contended by the learned counsel appcaring for 
the management, that this is a casc where the petitioner is 
only a daily wage employee, worked in differentbranches, 
with breaks and there are no particulars of malafidc brcakes 
attributable to themanagement. Theworkman in this case 
is not in continuous service of 240 days as required under 
Sec . 25F and 25B of the ID Act. Hencc thc pctitioner cannot 
ask for reinstatement. 

( 36 ) In support of his contention in the 
management s counsel place reliance on a Division Bench 
ofRajasthan High Court reported in 1994 LAB I. C . 1370 
between Pali Central Co -operative Bank Ltd ., Pali Vs. Sunil 
Kumar Sharma wherein their lordships of the Rajasthan 
High Court were pleased to held under Scc. 25F the I.D . 
Act that : 

" the termination of the services of the daily wages 
employees — Not in continuous scrvice for 240 
days — His verbal termination of services does not 
violate Sec. 25F ." 

Therefore, the above said decision squarely applies 
to the case on hand . 

(37 ) Thus, in the light of my aforesaid discussion , 
the petitioner failed to establish that his case would fall 
under Sec. 25F of the I. D . Act. Therefore, I see no merits 
in this application . 

(38 ) In the result, the petition is dismissed and Nil 
Award is passed . However, there is no order as to costs 
and each party is directed to bear its own costs . 

Dictated to steno transcribed by her given under 
my hand and seal of the court this thc 18th day of August, 
2001. 


Ex W1 : 168-89 : Service Certificate 
Ex W2 : 104-97 : Service Certificate 
Ex W3 : 25-11-91 : Panel lişt. 
Ex W4 : 24-3-81 · Staff circular No. 91 issusd by 

GeneralManager (Operations) SBI 

Personnel Department, Hyderabad . 
Ex,W5: 16 - 11 -89 : Staff circular No . 91 issued by 

General Manager (Operations) SBI 

PersonnelDepartment, Hyderabad . 
Document marked for management : 
Ex.Ml: List of Ex -Temporary Employees who raised 

dispute before Assistant Labour Commissioner 

(Central), Visakhapatnam . 
Ex.M2: Settlement and Judgments regarding 

regularisation of services of the temporary 

employees and casual employees. 
Ex.M3: Details of list of candidates appointed who arc 

alleged to be juniors to the petitioner . 


factît, 17 377 , 2001 


37.347. 3064. - Befra fa ufuf44 , 1947 ( 1947 
14 ) | URI 17 & 3TTHU ,7514 HAR HR14 RCH 
के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध 
में निर्दिष्ट औद्योगिक विवाद में औद्योगिक अधिकरण एवं श्रम न्यायालय , 
विशाखापटनम के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
16 - 10 - 2001 197 3411 


[ # T - 12014 /21/2001 - 371537R ( - 1) ] 


अजय कुमार, डैस्क अधिकारी 
New Delhi, the 17th October, 2001 
S. O . 3064 . --- In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947) , the Central 
Government hereby publishes the award of the Industrial 
Tribunal cum -Labour Court , Visakhapatnam as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to the managementof Statc Bank of 
India and their workman , which was received by the Central 
Government on 16 - 10 -2001. 


K . VEERAPU NAIDU , Presiding Officer 


[No. L - 12014 /21/2001- IR (B -1)] 
AJAY KUMAR , Desk Officer 
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ANNEXURE 


THE COURT OF INDUSTRIAL TRIBUNAL CUM 
LABOUR COURT : VISAKHAPATNAM 


PRESENT ; 


Sri K . Vocrapu Naidu, B . Sc , B .L., Chairman Industrial 
Tribunal & Presiding Officer, Labour Court, Visakhapatnam . 

Dated . 18th day of August, 2001 

LT. ID ( C ). 13 /2000 
BETWEEN : 


management used to maintain the panel of candidates to 
be appointed on temporary basis posts and thc petitioner 
was also a member in that panel. Several juniors are 
appointed ignoring the petitioner s seniority. The 
petitioners post is a permanent in nature and he worked for 
a long period . A list of junior candidates whose services 
are absorbed is filed . The petitioner also gave his 
application seeking for permanent employment but it was 
not considered . The management issued a staff circular 
No. 91 dated 24 -9 - 91 directing the temporary employees 
should not be engaged formore than 200 days in a calendar 
year. The management did not follow the rulc provided 
under Sec. 256 of the I.D . Act. namcly “ last come first go " . 
The retrenchment of the petitioner is only to accommodate 
another employee . The managementwas paying Rs. 90 / 
per day at the timeof retrenchment. Hence this application. 


Sadi Satyanarayana , 
S / o . S . Narasimhulų , 
9 - 137/ 1 , Venkataramananagar, 
C /OK . Acha Rao, Indrapalem , 
Kakinada -6 


.. . Workman 


AND 


The Chief GeneralManager, 
State Bank of India , 
Local Head Office, Bank Street, 
Hyderabad. 


The Dy GeneralManager , 
State Bank of India, 
ZonalOffice, RTC Complex , 
2nd Floor, Visakhapatnam 


.. ..Management 


This application coming on for final hearing before 
me in the presence of Sri M Suryanarayana and Sn M . 
Sarveswara Rao , advocates for workman and Sri M 
Ramadas, advocate for management. Upon hearing the 
arguments of both sides and on perusing the entire material 
on record , the court passed the following : 


(4 ) The second respondent filed its counter picading 
that this application is not maintainable under Sec . 2A of 
Ihc I.D . Act. as this is not a case of discharge or dismissal, 
retrenchment or termination of services. While it is a case 
of penal of candidates prepared as per the settlement 
entered into between the management Bank of India , State 
Bank of India Staff Federation . The petitioner was engaged 
as a temporary Messenger in State Bank of India , Main 
branch Kakinada in a leave vacancy. As per the settlement 
mentioned above , the empanelled candidates were 
cmployed depending upon the vacancics till 31 - 3 - 97 and 
juniors who are left over from thc cmpcnelled list could not 
be accommodatcd for want of regular vacancies It is falsc 
to allcge that another person was appointed in the place of 
workman to get over the administrative and legal difficulties. 
It is also false to allege that the workman was prevented 
from working for 200 days to avoid legal and administrativo 
difficultics so that he would not reach the statutory period 
of 240 dayswhich would give him a right to be regularised . 
The services of the workman could only be taken in Icave 
vacancies on daily wage basis and thc pctitioner was not 
appointed to the post in accordance with the rules. 
Therefore, the concept of " retrenchment" cannot be 
cxtcnded to the petitioner. It is falsc to allcge that the 
services of the petitioner werc lcrminated from 
July , 1991. In fact , the management did not have the need 
to cmploy the workman from 31 - 3 - 97 onwards It is further 
pleaded that on 17th November, 1987 an agreement was 
arrived at between the Federation and the management 
bank under Sec . 2 (p ) road with Soction 18 ( 1) of the Industrial 
Disputes Act, 1947 read with Rulcs 58 of Industrial Disputes 
( Central) Rules , 1957 and it is thc Ist scttlement Sccond 
scitlcmcnt is datcd 16 - 7 - 88 between the same parties. As 
per thç Ist scillçmunt 3 catcgories A , B and C and they are 
as follows: 


AWARD 


(1 ) This is an application filed under Sec . 2A ( 2 ) of 
the Industrial Disputes Act, 1947 for reinstatement with 
back wages. 


( 2 ) The case of the petitioner is that he was 
appointed as Messenger in the State bank of India, Main 
Branch ,Kakinada on 13 -3 -89 in a permanent vacancy and 
he served at different places till he was finally terminated at 
State Bank of India, Main Branch , Kakinada . The 
management did not allow the workman to work more than 
240 days in a year with a vicw to deprive him to claim 
regularisation on the ground that he worked more than 240 
days in a year. 


(1) 


(3 ) The petitioner worked in the respondent bank 
for 96 days from 13 - 3 -89 to July, 1991 and he was terminated 
from July, 1991 without any notice . Copics of yearwise 
break up appointment of the petitioner is hereby filed . The 


Category A Those, who have completed 240 
days tcmporary scryice in 12 months or less after 
1 -7 - 1975 
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( ) 


Category B : Those, who have completed 270 
days aggregate temporary service in any 
continuous block of 36 calendar months after 
1-7 - 1975 , 


Category C : Those , who have completed a 
minimum of 30 days aggregate temporary service 
in any calendar year after 1 -7 - 1975 or minimum of 
70 days aggregate temporary service in any 
continuous block of 36 calendar months after 
1 -7 -75 . In this first settlement, it was agreed that 
the temporary employees as categorised above 
would be given chance for being considered for 
permanent appointment in the management bank s 
service against vacancies likely to arisc during 
the period 1987 to 1991. 


(5 ) As per the 2nd settlement which was agreed to 
substitute the period for being considered for permanent 
appointment in the bank against thc vacancies likely to 
arise from 1987 to 1992 in the place of 1987 to 1991 as 
contemplated under 1st settlcment dated 17 - 11-87 . The 3rd 
settlement is entered into between the same parities on 
27 - 10 -88 as per said settlement on clause 1 - A after clause 
I in the first settlement is installed and it is as follows: 

" persons, who have been engaged in casual basis 
( as defined in clause 11 (ii ) hereunder] to work in Icave/ 
casual vacancies of Messengers, Farrashes, Cash 
Coolics, Water Boys, sweepers etc., for any of the 
periods mentioned in category A , B , and C in 
Clause I will be given a chance for bcii.g considered 
for permanent appointment in the bank s service 

against vacancies likely to arise from 1988 to 1992 ." 
Therefore, the casual/daily wagers were also to be 
considered for permanent absorption along with the 
temporary cmployecs who are also drawing scale wages. 

(6 ) The 4th settlement was entered into between the 
sameparties on 9 -1 -91 extending the benefit to the cases of 
temporary employees and casual/daily wagers separately 
in the vacancies likely to arise upto 1994 and 1995 - 96 
respectively, which was also agreed to substitute the year 
1992 with 1994 in the 1st settlement. In other words separate 
panels were prepared for temporary employees and casual/ 
daily wagers for fillir.g up of the vacancies arising between 
1980 to 1994 in respect of temporary employees and for 
filling up of the vacancies arising between the years 1995 
to 1996 in respect of casual/daily wagers. There are 4 zones 
at Hyderabad , Vijayawada , Visakhapatnam and Tirupathi 
covering all the districts in Andhra Pradesh and the 
local head office of the respondent bank is situated at 
Hyderabad . With regard to the above said settlement the 
panels of the selected candidates as well as the casual/ 
daily wagers were prepared zonewise separately for 
messengers and non -messengers in the decending order 
of temporary service put in by the candidates during 


the stipulated period i e. 1- 7-85 to 31- 7 -88 . The Federation 
approached the Regional Labour Commissioner ( Central). 
Hyderabad for implementation of the Bipartite settlement 
in respect of absorption or temporary employees . Then 
Regional Labour Commissioner (Central) conducted 
conciliation procecdings on 9-6 -95 and an agreement is 
arrived at between the Federation and the management 
bank wherein it was agreed that both the panels of 
temporary employees and daily wagers /casual labour vill 
be kept alive up to March , 1997 and the vacancies willtic 
filled from both the lists concurrently . 

(7 ) In pursuance of the conciliation proceedings a 
settlement was entcred into between the same parties on 
30 -7 - 96 it is the 5th settlement whereunder it was agreed 
that both the panels of temporary employees and daily 
wagers cum casual cmployces willbe kept alive upto 1997 
filling the vacancies existing arrived at as on 31- 12-94 from 
the panels prepared in the year 1992 for both the temporary 
cmployecs as well as daily wagers/casual employees and 
thereafter the said panels would lapse, 

(8 ) Another memorandum of understanding was 
signed on 27 - 2 - 97 between the parties to indentify the 
messengerial vacancies as on 31 - 12 - 94 has since been 
completed by Central Office and thereby 403 messengerial 
vacancies were sanctioned to this circle of the management 
and other vacancies also may be filled from 1989 panel for 
temporary employees after effecting conversion from ſull 
time non -messengerial staff in the usualmanner. Therefore , 
an agreement was entered on 30 -7 - 96 that both thc panels 
of temporary cmployees and daily wagers/causal labours 
would lapse on 31- 3- 97. 

(9 ) The vacancies as agreed upon by the above said 
settlements and the memorandum of understanding were 
filled with the eligible candidates in the panels The 
pctitioner herein has not put in more number of days than 
those persons who has been absorbed and the petitioner 
did not work continuously for so many years as alleged by 
him and he has put in less than 240 days in a continuous 12 
months period from 1 - 7 -75 to 31- 7 -88 and as such , he has 
no right to ask for absorption in the management bank . 
The casc of the petitioner was considered in the settlements 
1 to 5 referred above , and his case have not come up for 
consideration . The settlcments 1 to 5 are binding on him 
The management did not violate any of the terms of the 
settlements 

( 10 ) It is further pleaded that as per the settlement 
dated 9 - 1 -91 it is agreed between the parties that vacancies 
arisen upto Docember, 1994 will be filled from 1989 panelon 
the basis of seniority. Thereafter the said panels would 
lapse and the remaining or left over candidates are no claim 
whatsoever for being considered for permanent absorption 
in the bank 


( 11) Coming to the panel of daily wagers cnlisted in 
1992 panel will be used for filling up the vacancieswhich 
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Hyderabad in the State Bank of India Office , Visakhapatnam 
is examined as MWIand got marked Ex M1 


( 17 ) Hcard both sides 


(18 ) The points that arise for consideration arc 


(1) Whether the petitioner was retrenched in 

violation of Scc 257 of the I D Act ? 


may anse in the years 1995 and 1996 and after December, 
1996 the said panel of the year 1992 a lso shall stand lapse 
and the remaining candidates in the panel will have no 
claim whatsoever for being considered for permanent 
absorption in the bank 

( 12 ) It is further pleaded that thic temporary service 
rendered dunng the perod from 1- 1- 7 to 31-7 -88 is only to 
ho taken for permanent absorption and number of days 
working subsequent to this period are not counted as per 
the agreement Since the panels were already lapsed on 
31- 3 -97 engaging their services for subscquence period 
does not arise It is further pleaded that as per the 
settlements 1 to 5 thc vacancies have been identificd and 
the cx -te mporary employecs in the painels were absorbed 
on the basis of seniority 

(13 ) It is further pleaded that as per the settlement 
reached between the Staff Federation and the Management 
the panel of temporary employees who worked upto 
31 -7 - 88 was prepared for giving a chance for being 
considered for appointment of permanent basis But the 
same did not give anght to any of the em panelled candidates 
to have their serviccs regularised on permancnt basis 

( 14 ) It is false 10 allege that the juniors to the workman 
are appointed ignoring the claim of the workman and his 
scniority and that the post in which he workçd was 
permanent in nature It is false to allege that the settlement 
entered into between the All India State Bank of India Staff 
Federation and the Management is illegal and not binding 
on the workman Theworkman appeared for the interview 
as per the scttlement and if he is accepted he would have 
raised an objection before appearing for the interview 
Having availed the opportunity as per the empanelment it 
is cstopped from questioning the validity of the settlements 
With regard to the list of candidates setout in the annexurc 
to the claim statement it is submitted that all the 7 candidates 
were seniors to the workman and they worked for 241 days , 
276 days , 179 days, 220 days, 179 days, 196 days and 200 
days respectively The circular dated 24 - 9 -81 has no 
relevance as it is only to prevent indiscriminate 
continuation of temporary employces by the branches in 
the instances where their serviccs are unwarranted It is 
false to allege that there is violation of rules in making 
appointment to permanent basis The petitioner is not 
entitled to any prior notice , before he was discontinued 
from service owing to lapse of panels prepared in compliance 
with the termsunder the settlements 1 to 5 The workman is 
not entitled for reinstatement and there is no cause of action 
and the petition is liable to be rejected 

( 15 ) The 1st respondent ar opted the counter filed 
by the 2nd respondent 

( 16 ) On behalf of the workman , the workman is 
examinea as WWI and got marked Exs W1 to W5 On 
behalf of thç management, the Chief Manager, Personnel, 


(2 ) Whether the petitioner is entitled for 

reinstatement with back wages as prayed for? 
( 19 ) The learned counsel appcanng for the petitioner 
contends that the petitioner was initially appointed as a 
Messenger in thc State Bank of India , main branch 
Kakinada on 13 -3 - 89 in a permanent vacancy and he was 
conunued in service at various places till his services were 
finally terminated at State Bank of India main branch , 
Kakinada without any notice from July, 1991 It is further 
contended that the managementdeprived him to senc for 
240 days in a particular year in order to discntitle him to 
claim a regular appointmentbecause of two circulars issued 
by the management Exs W3and W4 

(20 ) On thc other hand, the counscl appcaring for 
the management contends that thc petitioner never 
worked formore than 240 days in any calcndar yearmuch 
less 12 months preceding to July 1991, the alleged date of 
termination It is also the further contention thatby virtue 
of the 5 settlements dated 17 - 11 -87, 16 - 7 - 88 , 17 - 10 -88 , 
9 - 1 -91 and 30 - 10 - 96 entered into between thc State Bank of 
India Federation and the Management and the 
Memorandum of understanding dated 27 -2 - 97 , the panels 
ofdaily wagers enlisted upto 1992 panel will be considered 
filling up the vacancies which may arisc in 1995 and upto 
December, 1996 and thercafter the said panel lapsed It is 
also further contended that thc workman also appeared 
for interview in vicw of the said settlements and could not 
be selected for want of vacancies and the seniors were 
given priority Thereforc , it is not a cașc of retrenchment 
and that the workman has not worked for more than 240 
days and as such he cannot swim into the harbour of Sec 
25F of the ID Act 


(21) I will deal with the first contention raised by the 
counsel for workmanie that the workman was not allowed 
to serve for more than 240 days in a year in view of the 
circulars issued by the General Manager (Operations), 
State Bank of India , Hyderabad A circular dated 16th 
November, 1997 and another circular dated 16th November, 
1979 wherсunder thc following facılıtıcs are extended to 
the temporary employecs who completed 270 days during 
the period from Ist July, 1972 to 30th June, 1975 or a little 
later in the matter of absorption and the following facilities 
are extended to them 


(1) 


The temporary employees, who have worked 
in subordinate cadre for 270 days or more 


( YTTII U53 (ii) ] 


MRT 


4 * : 74* * 10 , 2001/ fff 19 , 1923 


6537 


during 1 - 7 - 72 to 30 -6 -75 or a little latcr, be 
absorbed in the existing regular vacancies in 
subordinate cadre, if any, subject to their being 
otherwise eligible and found suitable in an 
intervicw . This would , however, be subject to 
the constraints ofreservation of vacancies for 
SC /ST candidates and after protected 
temporary employees viz.., those who have put 
in 240 days tcmporary service in 12 calendar 

months, have been absorbcd . 
( ii) They be allowed relaxation in age and 

educational qualification on the same lincs as 
has been allowed to the protected icmporary 

cmployecs. 
( 22 ) It is further instructed in that : 
(a ) No temporary employce should be allowed , 

under any circumstances, to cross 90 days 

temporary servicc in a year, 
( ) Those , who have completed 270 days 

temporary service as abovc and have been re 
cngaged against regular temporary vacancies 
in terms of our extant instructions should not 
be allowed to exceed 240 days in 12 calendar 
months without prior reference to us 


" Though S . 25F speaks of continuous service for 
not less than one year under the employer, if the 
workman has actually worked for 240 days during 
the period of 12 calendar months both the 
conditions are fulfilled ........ No uninterrupted 
service is necessary if the total service is 240 
days in a period of 12 calendar months either 

before these several changes or after these." 

Their Lordships observed that the service for 240 
days in a period of 12 calendar months is equal not only to 
service for a year but is to be deemed continuous service 
even if interrupted . To appreciate the above said decision 
and the contention raised by the counsel for workman it is 
essential to cxtract Sec 25B (1). 

“ 25 - B ( 1) : a workman shall be said to be in 
continuous servicc , for a period if he is, for that 
period , in un - interrupted service, including service , 
which may be interrupted on account of sickness 
or authorised leave or an accident or a strike whiclı 
is not illegal, or a lockout or a cessation of worl 
which is not due to any fault on the part of the 
workman " 


( c ) Under the circumstances, candidates, who do 

notmeet the required stipulations in regard to 
agc /educational qualifications , should be 

offcrcd tcmporary /permanent appointment. 
(23) Another circular dated 24th Sept , 1981 
whcrcunder it is instructed that the temporary employces 
who have completed 270 days aggregate service or more 
during the period from 1 - 7 - 1972 10 30 -6 - 1975 or a little later 
should not be engaged in temporary vacancies for a period 
in excess of 230) days ( supulated carlicr) continuously or in 
any given period of 12 continuous calendar months. 

(24 ) The Icarncd counsel appcaring for the workman 
contends that becausc of thc abovc said two circulars, the 
workman was not allowed to work more than 240 days in a 
calendar ycar. Therefore , the workman could not work 
for more than 240 days so as 10 scck the shelter under 
Scc . 25- B or Scc . 25F of thc I. D Act The Içarncd counsel 
appcaring for the workman also further contends that 
Scc 25B clausc ( 1) where a workman was notallowed to 
work , duc lo no fault on his part, he shall be deemed to be 
in continuous service and in support of his contention h¢ 
placed reliance on a decision of įh¢ Apex Court reported in 
AIR 1966 SC 75 between Employers in relation to the 
Digwadih Collicry Vs . Their workman , wherein their 
Lordships were plcased to give the meaning of the 
cxpression continuous servicc for not less than one year 
under Sec 25F read with Soc . 25 - B of the 1 D Act and it is 
as follows : 


(25) The learned counsel for workman contends 
that cven if there was any interruption in the service of 
the workman on account of a cessation of work which 
is not duc to any fault on the part of the workmanshall 
bc deemed to be " continuous service under an 
cmployer. Soc . 25 -B (2 ) rcads as follows: 

" Where a workman is not in continuous service 
within the meaning of Clausc ( 1) for a period of 
onc year or six months, he shall be deemed to be 

in continuous service under an employer 
(a ) for a period of onc ycar, if thc workman , during a 

period of twelvc calendar months preceding the 
date with reference to which calculation is to be 
made , has actually worked under the cmployer 
not less than 
(1) one hundred and nincly duys in the case of 

a workman employed below ground in a 

minc , and 
(ii) two hundred and forty days, in any other 

casc , 
(b ) for a period of six months, if thc workman during 

a period of six calendar months preceding the date 
with reference to which calculation is to bemade, 
has actually worked under the employer for not 
less than 
(1) ninety -five days , in the case of a workman 

cmployed below ground in a mine; and 
one hundred and twenty days, in any other 


casc . " 
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(26 ) In the above said decision , their Lordships have 
considered the service of the workman worked for more 
than 240 days in each calendar year though with some 
interruptions . 

(27) Therefore , the learned counsel appearing for the 
management submits that the abovesaid decision has no 
application for the reason that the workman in this case 
have not worked 240 days in 12 calendarmonths preceding 
to the alleged retrenchment either with interruptions or 
otherwise. 

(28 ) As already observed above , the meaning of 
continuous service was given in the abovesaid judgment. 
The total working days were 240 days in the above said 
judgment with some interruptions. Therefore , their 
Lordships observed that even there were some 
interruptions, the total period worked in a year shall be 
taken into consideration to treat it as continuous service 
irrespective of the interruptions or any break of service. 

(29) Even applying the abovesaid decision to this 
case , thc workman did not completed 240 days service 
continuously within a period of 12 months and the workman 
as WWI admitted that he did not work for 240 days in a 
calendar year because of the periodicaltermination made 
by the respondent 

(30 ) The learned counsel appearing for the 
managementcontends that the workman was employed on 
casual need basis to work in leave vacancies. Hence the 
question of their termination periodically or otherwise docs 
not ansc Anyway, that aspect will be dealt separately at a 
later stage. 

( 31) The learned counsel appearing for the workman 
submits that because he is not provided with any work he 
could not be able to complete 240 days continuous service 
and it is not his fault and he shall be deemed that he had 
worked formorc than 240 days in a year and he also further 
contends that because of the circular issued by the 
management under Exts . W4 and W5 the workman was not 
allowed to work for more than 240 days in a ycar. This 
contention has no force because the workman joined in 
the service in the year 1989 and he is only a casual 
employec The circulars were issued in the years 1979 and 
1981 and they were issued much earlier than the date of 
joining of the workman in the service. Therefore, it cannot 
be said that thosc circulars were motivated to deprive the 
workman from claiming their legitimate rights and that the 
management indulged in methods amounting to unfair 
labour practice 

( 32 ) It is further contended by the workman that 
the management in this case is placing reliance on 5 
settlements entered into between the staff ſcderation and 
themanagement and accordingly , the panels of daily wagers 
were enlisted upto 1992 and the names of the seniors were 
considered upto 31-3 -97. The petitioner and others could 
not get selection . The counsel appearing for the workman 
submits that the said settlement do notbind the peutioner 


as he is only a daily wager . Herc the workman in his evidence 
admitted that he was also interviewed and his name was 
also included in the panel list. He also admitted that Staff 
Association and the management entered into agreements 
for regularisation of the temporary employees and certain 
guidelines were given and that the employees of the list for 
regular appointment was prepared basing on the agreement 
entered into between the Staff Association and the 
management Therefore , it cannot be said that the said 
settlements entered between the Staff Association and the 
managementare not binding on the workman . Whatever it 
may be , those settlements are only with regard to the 
regularisation of the temporary /casual employees. The 
point before me is not with regard to the regularisation of 
the services of the petitioner and others The case of the 
workmen is that the termination of the petitioner, as alleged 
by him , is illegal 

(33) The learned counsel appearing for the workman 
contends that in the place of the petitioner some contract 
labour is engaged and that the work is perennial in nature 
and as such , the services of the petitioner cannot be 
terminated . It is also further contended that the 
management in order to employ labour under the Contract 
Labour (Abolition and Regulation ) Act must obtain 
licence under Sec . 7 of the Act and no such licence is 
forthcoming. 

(34 ) This contention has no force because it is not 
the case of the management that in the pctitioner s place 
somebody clse is employed on contract basis. Therefore , 
the doctrine of lifting the vcil to do justice between the 
partics as was held in the Secretary, Haryana State Electricity 
Board Vs. Suresh and others etc . reported in AIR 1999 
Supreme Court 1160 have no application . Here the simple 
case of the workman is that he did not serve for more than 
240 days in a year preceding to 31- 3 -97 and his services 
were retrenched without following the procedure 
contemplated under Sec . 25F of the I.D . Act. 

(35 )On the other hand , the casc of the management 
is that the workman is only a casual labour used to be 
engaged in the leave vacancies upto 31- 3 -97 and thereafter 
they are not taking anyone on temporary basis in the leave 
vacancies. His services are disengaged as there is no 
continuous availability of leave vacancies for engaging 
the services of the petitioner, Therefore, as rightly 
contended by the Icarned counsel appearing for the 
management, that this is a case where the petitioner is only 
a daily wage employce, worked in different branches ,with 
brcaks and there are no particulars of malafide breaks 
attributable to the management. The workman in this case 
is not in continuous service of 240 days as required under 
Secs 25F and 25B of the I.D . Act Hence the petitioner 
cannot ask for reinstatement. 

( 36 ) In support of his contention in the management s 
counsel placed reliancc on a Division Bench of Rajasthan 
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High Court reported in 1994 LAB I.C . 1370 between Pali 
Central Cooperative Bank Ltd , Pali Vs. Sunil Kumar Sharma 
wherein their Lordships of the Rajasthan High Court werc 
pleased to be held under Sec . 25F the I. D . Act that : 

" the termination of the services of the daily wages 
employees--- Not in continuous service for 240 
days - His verbal termination of services does not 
violate Sec, 25F." 

Therefore, the abovesaid decision squarely applies 
to the case on hand . 

(37) Thus, in the light ofmy aforesaid discussion , 
the petitioner failed to establish that his case would fall 
under Sec . 23F of th¢ I. D . Act. Therefore , I see no merits in 
the application . 

( 38 ) In the result , the petition is dismissed and nil 
award is passed . However, there is no order as to costs and 
each party is directed to bear its own costs. 


[ T . VA - 12014/22 /2001 - 3114 IR ( - 1) ] 

अजय कुमार , डैस्क अधिकारी 
New Delhi, the 17th October , 2001 
$ . O . 3065. - In pursuance of Section 17 of thc 
Industrial Disputes Act, 1947 (14 of 1947) , the Central 
Government hereby publishes the award of the Industrial 
Tribunal- cum -Labour Court, Visakhapatnam as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to the managementof State Bank of 
India and their workman , which was received by the Central 
Government on 16 - 10 -2001. 

[No. L - 12014 /22 /2001- IR (B -1)] 

AJAY KUMAR , Desk Officer 

ANNEXURE 
IN THE COURT OF INDUSTRIAL TRIBUNAL - CUM 

LABOUR COURT, VISAKHAPATANAM 
PRESENT : 


Dictated to steno transcribed by her given undermy 
hand and scal of the court this the 18th day of August, 
2001. 


Sri K . Vocrapu Naidu , B . Sc., B .L ., Chairman 
& Presiding Officer, 

Dated : 18th day of August, 2001 

LT. I. D ( C ) No. 14 /2000 


BETWEEN : 


K . VEERAPU NAIDU , Presiding Officer 
Appendix of Evidence 

Witnesses Examined for 
Workman : 

: Management : 
WW1 : S . Satyanarayana MWI SA S .R .M Sastry 
DOCUMENTS MARKED FOR WORKMAN : 
Ex W1 : 9 -4 -90 Service certificate . 
Ex W2 . 23-4- 90 : Service certificate. 
Ex W3 · 25-10 -90 : Service certificate 
Ex.W4 : 29-10 -20 . Service certificate 
Ex W5 : 19-9-91 · Service certificate . 
DOCUMENTS MARKED FOR MANAGEMENT : 
Ex M1 : Settlements and Judgments regarding 

regularisation of service of the temporary 
cmployees and casual cmployees . 


MummidiRambabu , 
S /o. M Ramachandra Rao, 
9 - 137 / 1, Venkataramanagar, 
Clo . Alcha Rao , Indrapalcm , 
Kakinada . 


Workman 


AND 


Iligible 


Presiding Officer 
Industrial Tribunal cum Labour Court 

Visakhapatnam 
a ferit, 17 347, 2001 
T. 37 , 3065. - talfire forante affufira, 1947 
( 1947 of 14 ) FURT 17 37 H , HAR PRETA 
स्टेट बैंक के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के 


(1) The Chic GeneralManager 

State Bank of India , 
Local Head Office , Bank Strcct, 

Hyderabad 
(2) The Dy.General Manager, 

State Bank of India , 
ZonalOffice,RTC Complex, 
2nd Floor, Visakhapatnam .-20 ...Management 

This application coming on for ſinal hcaring before 
me in the presence of Sri M . Suryanarayana and 
Sri M . Sarveswara Rao, advocates for workman and 
Sri M . Ramadas, advocate for management. Upon hearing 
the arguments of both sides and on perusing thc cntire 
material on record , the cour passed the following : 
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AWARD 


appointed to the post in accordance with the rules. 
Therefore, the concept of " retrenchment" cannot be 
extended to the petitioner. It is false to allege that the 
services of the petitioner were terminated from 
10 - 12 -89. In fact , the management did not have the need to 
employ the workman from 10 - 12 - 89 onwards. It is further 
pleaded that on 17th November, 1987 an agreementwas 
arrived at between the Federation and the management 
bank under Sec. 2 (p ) read with Section 18 ( 1) of the Industrial 
Disputes Act, 1947 read with Rules 58 of IndustrialDisputes 
( Central) Rules, 1957 and it is the 1st settlement. Second 
settlement is dated 16 - 7 - 88 between the same parties. As 
per thc Ist settlement 3 categories A , B and Cand thcy are 
as follows : 


(1) 


Categories ‘ A ’ : Those, who have completed 240 
days temporary service in 12 months or less after 
1 -7 - 1975, 


(ü ) 


Categories B : Those , who have completed 270 
days aggregate temporary service in any 
continuous block of 36 calcndar months after 
1-7 - 1975 . 


(iii) 


(1) This is an application filed under Sec. 2A (2) of 
the Industrial Disputes Act, 1947 for reinstatement with 
back wages . 

(2 ) The case of the petitioner is that he was 
appointed asMessenger in the State Bank of India , main 
branch , Kakinada . On 19 -9 -1989 in a permanent vacancy 
and he served at different places till he was finally 
terminated at State Bank of India, main branch ,Kakinada. 
Themanagement did not allow the workman to work more 
than 240 days in a year with a view to deprive him to claim 
regularisation on the ground that he worked more than 240 
days in a year. 

(3 ) The petitioner worked in the respondent bank 
for 88 days from 19 - 9 -89 to 10 - 12 - 89 and he was terminated 
on 10 - 12 - 89 without any notice. Copies of yearwise break 
up appointment of the petitioner is hereby filed . The 
management used to maintain the pancl of candidates to 
be appointed on temporary posts and the petitioner was 
also a member in that panel . Several juniors are appointed 
ignoring the petitioner s seniority. The petitioners post is a 
permanent in nature and he worked for a long period . A list 
of junior candidate whose services are absorbed is filed . 
The petitioner also gave his application seeking for 
permanent employment but it was not considered . The 
management issued a staff circular No. 91 dated 24 -9 - 91 
directing the temporary employees should not be engaged 
formore than 200 days in a calender year. The management 
did not follow the rule provided under Scc . 256 of the I. D . 
Act. namely “ last come first go" . The retrenchment of the 
petitioner is only to accommodate another employee. The 
management was paying Rs 90 per day at the time of 
retrenchment. Hence this application . 

(4 ) The second respondent filed its counter plcading 
that this application is not maintainable under Sec . 2A of 
the I. D . Act as this is not a case of discharge or dismissal, 
retrenchment or termination of services.While it is a case 
of penal of candidates prepared as per the settlement 
entered into bctween the management and the State Bank 
of India Staff Federation . The petitioner was engaged as a 
temporary Messenger in State Bank of India ,main branch, 
Kakinada in a leave vacancy. As per the settlement 
mentioned above , the empanelled candidates were 
employed depending upon the vacancies till 31-3 - 97 and 
juniors who are left over from the empenalled list could not 
be accommodated for want of regular vacancies. It is false 
to allege that another person was appointed in the place of 
workman to get over the administrative and legal difficulties. 
It is also false to allege that the workman was prevented 
from working for 200 days to avoid legal and administrative 
difficulties so that he would not reach the statutory period 
of 240 days which would give him a right to be regularised . 
The services of the workman could only be taken in leave 
vacancies on daily wage basis and the petitioner was not 


Categories C : These , who have completed a 
minimum of 30 days aggregate temporary service 
in any calender year after 1 - 7 - 1975 or minimum of 
70 days aggregate temporary service in any 
continuous block of 36 calendar months after 
1- 7 - 75 . In this first settlement, it was agreed that 
the temporary employees as categorised above 
would be given chance for being considered for 
permanent appointment in the management 
bank s service against vacancies likely to arise 
during the period 1987 to 1991 . 


(5 ) As per the 2nd settlementwhich was agreed to 
substitute the period for being considered for permanent 
appointment in the bank against the vacancies likely to 
arise from 1987 to 1992 in the place of 1987 to 1991 as 
contemplated under Ist settlement dated 17 -11-87. Thc 3rd 
settlement is entered into between the same parties on 
27 - 10 - 88 as per said settlement a clause 1- A after clausc 1 
in the first settlement is installed and it is as follows : 

" persons, who have been engaged in casual basis 
(as defined in clause 11 (ii) hereunder) to work in 
leave /casual vacancies of Messengers, Farrashes, 
Cash Coollies, Water Boys, Sweepers etc ., for any of 
the periods mentioned in category A , B , and C 
in Clause I will be given a chance for being 
considered for permanent appointment in the bank s 
service against vacancies likely to anse from 1983 to 


1992 ." 


Thereforç , the casual/daily wagers were also to be 
considered for permanent absorption along with the 
temporary employecs who are also drawing scale wages. 
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those persons who has been absorbed and the petitioner 
did not work continuously for so many years as alleged by 
him and he has put in less than 240 days in a continuous 12 
months period from 1 - 7 - 75 10 31- 7 -88 and as such ,he has 
no right to ask for absorption in the management bank 
The casc of įhe petitioner was considered in the settlements 
1 to 5 referred above , and his case have not come up for 
consideration The settlements 1 to 5 arc binding on him 
The management did not violate any of the terms of the 
settlements 


( 10 ) It is further pleaded that as per the scttlement 
dated 9 - 1 - 91 it is agreed between the parties that vacancies 
ansen upto December, 1994 will be filled from 1989 panel on 
the basis of seniority Thercaſter the said panels would 
lapse and the remaining or left over candidates are no claim 
whatsoever for being considered for permanent absorption 
in the bank 


(6 ) The 4th settlementwas entered into between the 
same parties on 9 - 1 -91 extending the benefit to the cases of 
tcmporary employees and casual/daily wagers separately 
in the vacancies likely to arise upto 1994 and 1995 -96 
respectively, which was also agreed to substitute the year 
1992 with 1994 in the 1st settlement In other words separate 
panels were prepared for temporary employees and casual/ 
daily wagers for filling up of the vacancies arising between 
1988 to 1994 in respect of temporary employees and for 
filling up of the vacancies arising between the years 1995 
to 1996 in respect ofcasual /daily wagers There arc 4 zones 
atHyderabad , Vijayawada , Visakhapatnam and Tirupathi 
covering all the districts in Andhra Pradesh and the 
local head office of the respondent bank if situated at 
Hyderabad With regard to the above said settlement the 
panels of the sclected candidates as well as the casual/ 
daily wagers were prepared zoncwisc separately for 
messengers and non -messengers in the dccending order 
of temporary scrvice put in by the candidates during 
the stipulated periodi e 1 - 7 -85 10 31- 7 -88 The Federation 
approached the Regional Labour Commissioner (Central), 
Hyderabad for implementation of the Bipartite settlement 
in respect of absorption or temporary employees Then 
Regional Labour Commissioner (Central) conducted 
conciliation proceedings on 9 -6 -95 and an agreement is 
arrived at between the Federation and the management 
bank wherein it was agreed that both the panels of 
temporary employees are daily wagers /casual labour will 
be kept alive up to March , 1997 and the vacancies will be 
filled from both the lists concurrently 

(7) In pursuance of the conciliation proceedings a 
settlement was entered into between the same parties on 
30 - 7 - 96 it is the Sth settlement whereunder it was agreed 
that both the panels of temporary cmployees and daily 
wagers cum casual employees will be kept alive upto 1997 
filling the vacancies existing/ arrived atas on 31 - 12 -94 from 
the panels prepared in the year 1992 for both the temporary 
cmployees as well as daily wagers/casual employees and 
thcreafter the said panels would lapse 

(8 ) Another memorandum of understanding was 
signed on 27 - 2 - 97 between the parties to indentify the 
messengerial vacancies as on 31 - 12 - 94 has since been 
completed by Central Office and thereby 403 messengerial 
vacancies were sanctioned to this circle of themanagement 
and other vacancies also may be filled from 1989 panel for 
temporary employees after effecting conversion from full 
timenon -messengerial staff in thc usualmanner Therefore, 
an agreement was entered on 30 -7 - 96 that both the panels 
of temporary employees and daily wagers/ causal labours 
would lapse on 31 - 3- 97 

(9) The vacancies as agreed upon by the above said 
settlements and the memorandum of understanding were 
filled with the eligible candidates in the panels The 
petitioner herein has not put in more number ofdays than 


( 11) Coming to the pancl of daily wagers enlisted in 
1992 panel will be used for filling up the vacancies which 
may arise in the ycars 1995 and 1996 and after December, 
1996 the said panel of the year 1992 also shall stand lapsc 
and the remaining candidates in the panel will have no 
claim whatsoever for being considered for permanent 
absorption in the bank 

(12) It is further pleaded that thc temporary servicc 
rendered dunng the period from 1 -1 - 75 to 31- 7 - 88 is only to 
be taken for permanent absorption and number of days 
working subsequent to this period are not counted as per 
the agreement Since the panels were already lapsed on 
31 -3 - 97 engaging their services for subsequent period docs 
not arise It is further pleaded thatas per the settlements 1 
10 5 the vacancies have been identified and the ex 
temporary employees in the panels were absorbed on the 
basis of seniority 


( 13 ) It is further pleaded that as per the settlement 
reached between the Staff Federation and the management 
the panel of icmporary employees who worked upto 
31- 7 - 88 was prepared for giving a chance for being 
considered for appointment on permanent basis But the 
same did not give a right to any of the empanelled candidates 
to have their services regularised on permanent basis 


( 14 ) It is false to allegc that the juniors to the workman 
are appointed ignoring the claim of the workman and his 
seniority and that the post in which he worked was 
permanent It is false to allege that the settlement entered 
into between the All India State Bank of India Staff 
Federation and thcManagement is illegal and notbinding 
on the workman The workman appeared for the interview 
as per the settlement and if he is accepted he would have 
raised an objection before appearing for the interview 
Having availed the opportunity as per the empanelment it 
is cstopped from questioning the validity of the settlements 
With regard to the list of candidates setout in the annexure 
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for wantof vacancies and the seniors were given priority 
Therefore, it is not a case of retrenchment and that the 
workman has not worked for more than 240 days and as 
such he cannot swim into the harbour of Scc . 25F of the 
I. D . Act . 


(21) I will dealwith the first contention raised by the 
counsel for workmanie that the workman was not allowed 
to serve for more than 240 days in a year as per the circular 
issued by the General Manager (Operations), 
State Bank of India , Hyderabad . A circular dated 16th 
November, 1997 and another circular dated 16th November, 
1979 whereunder the following facilities are cxtended to 
the temporary employees who completed 270 days during 
the period from 1st July, 1972 to 30th June, 1978 or a little 
later in thematteror absorption and the following facilities 
are extended to them . 


(i) The temporary employces, who have worked in 
subordinate cadre for 270 days or more during 1- 7 - 72 to 
30 -6 - 75 or a little later, be absorbed in the existing regular 
vacancies in subordinalc cadre , if any, subject to thcir being 
otherwise eligible and found suitable in an intervice . This 
would , however, be subjcct to the constraints of rescrvation 
of vacancies for SC /ST candidates and after protected 
temporary employecs viz., those who have put in 240 days 
temporary service in 12 calendar months, have been 
absorbed 


to the claim statement it is submitted that all the 7 candidates 
were seniors to the workman and they worked for 241 days, 
276 days, 179 days, 220 days, 179 days, and 196 days and 
200 days respectively. The circular dated 24 -9 -91 has no 
relevance as it is only to prevent indiscriminate 
continuation of temporary employecs by the branches in 
the instances where their services were unwarranted . It is 
falsc to allege that there is violation of rules in making 
appointment to permanent basis. The petitioner is not 
entitled to any prior notice, before he was discontinued 
from service owing to lapse of pancls prepared in compliance 
with the termsunder the settlements 1 to 5. The workman is 
not entitlcd for reinstatement and there is no cause of action 
and the petition is liable to be rejected . 

(15) The 1st respondent adopted the counter filed 
by the 2nd respondent 

(16 ) On behalf of the workman , the workman is 
examined as WW1 and got markcd Ex . WI. On behalf of 
the management, the Chief Manager, Personnel , in the 
State Bank ofIndia Office, Visakhapatnam is cxamined as 
MWIand gotmarkod Ex.Mi. 

( 17 ) Heard both sides 
(18 ) Thc points that arise for consideration are : 
(1) Whether the petitioner was retrenched in 

violation of Scc. 25F of th¢I D Act? 
(2) Whcthcr thc pctitioner is entitled for 

rcinstatement with back wages as prayed for ? 
(19 ) Thc learned counsel appearing for thc pctitioner 
contends that the petitioner was initially appointed as a 
Messenger in the State Bank of India , main branch 
Kakınada on 19 -9 - 89 in a permanent vacancy and he was 
continucd in service at vanous places ull his services were 
finally terminated at State Bank of India main branch , 
Kakinada without any notice from 10 -12- 1969 . It is ſurther 
contended that themanagement deprived him to scrvc for 
240 days in a particular year in order to discntill him to 
claim a regular appointment because oftwo circulars issucd 
by the management. 

(20 ) On the other hand , the counsel appearing for 
thc management contends that the petitioner never 
worked for more than 240 days in any calendar ycar much 
less 12 months prcccding 10 10 12.89 the alleged date of 
termination It is also further contention that by virtue of 
thc 5 settlements dated 17 1187, 16 7 88 , 17 10 ,88 , 9 1. 91 
and 30 10 96 into bclwccn the State Bank of India Starr 
Federation and the management and the Memorandum of 
understanding dated 27- 2 -97 , the pancis of daily wagers 
cnlisted upto 1992 panel will be considered for filling up 
the vacancicswhich may arise in 1995 and uplo December , 
1996 and thercaſicr thc said panel lapscd . It is also further 
contended that the workman also appcared for interview 
in vicw of the said scullcmçnts and could not be selected 


(11 ) They will be allowed relaxation in age and 
cducational qualification on the same lines as has been 
allowed to the prolcctcd temporary employecs . 


(22) It is further instructed in that : 


(a ) No temporary cmployee should be allowed , 

under any circumstances, to cross 90 days 
temporary service in a year . 


(b ) Those , who have completed 270 days 

temporary service as above and have been re 
engaged against regular temporary vacancies 
in terms of our cxtcnt instructions should not 
be allowed to cxcccd 240 days in 12 calendar 
months without prior reference to us. 


(c ) Under circumstances, candidates, who do not 

meet the required stipulations in regard to 
age /educational qualifications, should be 
offcrcd temporary / permanent appointment. 


(23 ) Another circular dated 24th Sept., 2001 
wherсunder it is instructed that the temporary employees 
who have complcted 270 days aggregate scrvice or more 
during the period from 1- 7 - 1972 to 30 -6 - 1975 or a little later 
should not be engaged in temporary vacancies for a period 
in excess of 230 days (stipulated carlicr) continuously or in 
any given period of 12 continuous calendar months. 
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(1) 


onc hundred and ninety days in the case of 
a workman employed below ground in a 
minc , and 


(1 ) 


Two hundred and forty days, in any other 
case . 


(b ) 


for a period of six months, if the workman during 
a period of six calendarmonths preceding the date 
with reference to which calculation is to be made, 
las actually worked under the cmployer for not 
less than 


(1) 


ninty five days , in the case of a workınan 
employed below ground in mind, and 


one hundred and twenty days, in any other 
case " 


(26 ) In the above said decision , their lordships have 
considered the service of the workman worked for more 
than 240 days in cach calendar ycar though with some 
interruptions. 


( 24 ) The learned counsel appelung for the workman 
contends that because of the above siid two curulars, the 
Workman was not allowed to work more than 240 days in a 
calendar year Therefore , the workman could not work 
for more than 240 days so as to seek the shelter under 
Sec 25 -1 or Sec 25F of the I. D Act The learned counsel 
appearing for the workman also further contends that 
Sec 25B Gausc (1 ) where a workman was not allowed to 
work , due to no fault on his part, he shall be deemed to be 
in contrucs service and in support of his contention he 
placed reliance una decision uf the Apex Court reported in 
AIR 1961) SC 75 between Emplocis in relation to the 
Digwadth: Colliery V . Their work ricer , wherсin their 
Lordships were pleased to give the meaning of the 
expression continuous service for not less than one year 
under Scc 2 - F read with Soc 25 Bounci D . Act and it is 
as follows . 

" Though . 23F speaks of compou ; service for 
not less than one your under the employer, if the 
workman has actually works for 240 days during 
thic pericr oi 12 cal na months both time 
condition : are fulfilled . Nu uninterrupted 
service is necessary it the rotal scrvice is 210 
days in a period of 12 calendai months cither 

before these several changes or after these." 

Their lordships observed that the scrvice for 240 
days in a period of 12 calendar months is equal not only to 
service for a year but is to be deemed continuous service 
cven if interrupted To appreciate the above said decision 
and the contention raised by the counsel for workman it is 
csscntial 10 extract Sec. 25B ( 1). 

* 25 - B ( 1 ) a workman shall be said to be in 
continuous servicc , for a period if he is, for that 
period , in un - interrupted service, including service , 
which may be interrupted in . count of sickness 
or authorised Icave as cn accident or a strike 
which is not illcgal. or a lockoui Ora ccssation of 
work which is not due to any fault on the part of 

the workman " 

( 25 ) The learned counsel for workmani contends 
that cvon iſ ihere was any interruption in the service of 
the workman on account of a cessation of work which 
is not duc tu any fault on the part of the workman shall 
be deemed to bc " continuous service " under an 
employer Soc 25 - B ( 2 ) raidsas follows 

" Where a workman is not in continuous service 
within the meaning of Clauseil , for a period of 
onc year or sta inonths, he shit! demed to be 

in continuous Scrvice under ar, e ploser --- 
(a ) for a period of one year, iſ the worhman , during a 

period of twelve calendar months preceding the 
date with reference to which calculation is to be 
made, has actually worked under thc cmployer 
not less than - - 


( 27) Therefore, the learned counsel appearing for the 
management submits that the above said decision has no 
application for the reason that the workman in this case 
have notworked 240 days in 12 calendar months preceding 
to the allcged retrenchment either with interruptions or 
otherwise 


(28 ) As already observed above , the meaning of 
continuous service was given in the above said judgment 
The total working days were 240 day in thy above said 
judgment with some interruptions. Therefore , their 
Lordships observed that even there were some 
interruptions, the total period worked in a year shall be 
taken into consideration to trcat it as " continuous service 
irrespective of the interruptions or any break of servicc 


(29 ) Even applying the above said dccision to this 
case , the workman did not complete 240 days scrvice 
continuously within a period of 12 months and the workman 
as WW1admitted that he did not work for 240 days in a 
calendar year becausc of the periodical termination made 
by the respondent 


( 30 ) The Icarnod counsel appearing for the 
management contends that the workman was employed on 
casual need basis to work in leave vacancies. Hence the 
question of their termination periodically or otherwise docs 
not ansc Any way, that aspect will be dcalı separately at a 
later stage 


(31) The Icarncd counsel appearing for the workman 
submits that because he is not provided with any work he 
could not be able to complete 240 days continuous service 
and it is not his fault and he shall be deemed that he had 
worked for more than 240 days in a year and he also further 
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contends that because of the circular issued by the 
management and the workman was not allowed to work for 
more than 240 days in a year This contention has no force 
berause the workman joined in the service in the year 1989 
and he is only a casual employee The circulars were issued 
in the vears 1979 and 1981 and they were issued much 
carlier than the datc of joining of the workman in the service 
Therefore it cannot be said that those circulars were 
motivated to deprive thc workman from claiming that 
legitimate rights and that the inanagement indulged in 
methods amounting to unfair labour practice 

(32 ) It is further contended by the workman that 
the management in this case is placing icliance on 5 
settlements entered into betw cen the stafi fcderation and 
themanagement and accordingly , the paneis of daily wagers 
were erlisted upto 1992 and the names of the seniors were 
considered upto 31- 3 -97 The petitioner and others could 
not get selection The counsel appearing for the workman 
submits that the said settlements do not bind the petitioner 
as he is only a daily wager Here the workman in his evidence 
admitted that he was also interviewed and his name was 
also included in the panel list He also admitted that Staff 
Association and themanagement entered into agreements 
for regularisation of the temporary employces and certain 
grudelines were given and that the employees of the list for 
regular appointment was prepared basing on the agreement 
entered into between the Staff Association and the 
management Therefore , it cannot be said that the said 
seticments entered between the Staff Association and the 
manageincni arc liut binding on thc workman Whatever it 
may be those settlements are only with regard to the 
regularisation of the ternporary /casual cmplovces Tho 
pointbefore me is not with regard to the regularisation of 
ite services of the petitioner and others The case of the 
worken is that the tennination of the puutioner as alleged 
F lintas lingual 

it ) Thin Icur ." ( Dimpeur, for the yorkman 
cidaderti : .cc of pet tioner some contract 
19urist lar her the work is perennial in nature 
sid as such , the services of the petitioner cannot be 
tritud 115 Sour contended that the management 
1. Hier i Calcov labour under the Contracı Labour 

Ab 111101 oni ka gulation ) Actmustobtain liccncc under 
SC7 

twa no such licence is forthcoming 

, This coulention has no force because it is not 
the care of the management that in the petitioner s place 
somebody cisc is employed on contractbasis Therefore , 
lloc doctrine of litting th : vul to dr. justice between the 
Pullets JS Vis held in the S creuat tangana Statc Electricity 
Buriid Vs Suissh and Our NIC reported in AIR 1999 
Supreme Court 1160 have no application Here the simple 
dinion workman is that he wid not scive for more than 
271 des at a ver pru eding i 11 - 3 - 37 and his services 
here scirincheri watirout following the procedure 
artir pluled unuci Sec - 5Fofine ! D Act 


(35 ) On the other hand , the casc of the managemen 
is that the workman is only a casual labour used to be 
engaged in the leave vacancies upto 31 - 3 - 37 and thereafter 
they are not taking anyone on temporary basis in the leave 
vacancics His services were disengaged as there is no 
contituous availability of leave vacancies for engaging 
the services of the petitioner Therefore , as rightly 
contended by the learned counsel appearing for the 
management, that this is a case where the petitioner is only 
a daily wage cmployee , worked in different branches, with 
breaks and there are no particulars of malafide breaks 
attributable to the management The workman in thus casc 
is not in continuous service of 240 days as required under 
Sec 25F and 25B of the ID Act Hence the petitioner 
cannot ask for reinstatement 

(36 ) In support ofhis contention themanagement s 
counsel placed reliance on a Division Bench ofRajasthan 
High Court reported in 1994 LABIC 1370 between Pali 
Central Cooperative Bank Lid , Pali Vs Sunil Kumar Sharma 
wherein their Lordships of the Rajasthan High Court were 
pleased to held under Scc 25F of the I D Act that 

" the termination of the services of the daily wages 
cmployces — Not in continuous service for 240 
days- His verbal termination of services - does not 
volate Sec 25F " 

Therefore , the above said decision squarely applies 
to the case on hand 

(37) Thus, in the light of my aforesaid discussion , 
the pctitioner failed to estabuh that his case would fall 
under Scc 25F ofthel D Art Therefore , I see no merils in 
the application 

(38 ) In the result , the petition is dismissed and nil 
award is passed flowever, there is no order as to costs 
and cach party is directed to bear its own costs 

Dictatud to steno transcribed by her gick under 
my hand and scal of the court this the 18th day of gust 
2001 


K VEERAPU NAIDU , Presiding Officer 
Appendi \ of Evidence 
Witnesses Examined 


For Workman 

For Management 
WWI M RAMBABU MWI Sri ( RM Sastry 
Documents Marked 
FOR WORKMAN 
Ex WI 10 -2- 03 Service certificate 
FOR MANAGEMENT 
EX MI Settlements and Judgments regarding 

rcgularisation of service of the temporary 
cmployces and casual empiùyces 
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Sarveswara Rao advocate for workman and Sri 
M Ramdas, advocate for management Lyon hearing the 
arguments of both sides and on perusing the ’ ntire material 
on record , the court passed the following 


AWARD 


fament, 17 37a , 2001 
El. 37 . 3066. - Sitenfita fase ther , 1947 ( 1947 
1 14 ) ET 17 37TAU # , post9 SORT RE 
बैंक के प्रबधतत्र के सबद्ध नियोजको और उनके कर्मकारा के बीच, 
अनुबंध मे निर्दिष्ट औद्योगिक विवाद मे औद्योगिक अधिकरण एवं श्रम 
न्यायालय विशाखापटनम के पचाट को प्रकाशित करती है, जो केन्द्रीय 
Hicret 16 - 10 - 2001 ott TOT 3TT ei 1 
( F . 96 - 12014 /23/2001 - 3975 T 71) 

370777 75 FTT, Foto 37fant 
New Delhi, the 17th October 2001 
S . O . 3066 In pursuance of Section 17 of the 
Industrial Disputes Act , 1947 ( 14 of 1947), the Central 
Government hereby publishes the award of the Industrial 
Tribunal-cum - Labour Court, Visakhapatnam as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to the management of State Bank of 
India and their workman , which wis received by the Central 
Government on 16 - 10 - 2001 

No 1 - 12014 /23 /2001- IR (B -1) 

AJAY KUMAR ,Desk Officer 
ANNEXURE 


THE COURT OF INDUSTRIAL TRIBUNAL - CUM 

LABOUR COURT, VISAKHAPATNAM 
PRESENT : 

Sri K Veerapu Naidu , В Sc , BL , Chairman & 
Presiding Officer 

Dated 18th day of August, 2001 

LT.LD . (C ) 15 /2000 


(1 ) This is an application filed under Sec 2A (2 ) of 
the Industrial D sputes Act, 1947 for reinstatement with 
back wages 

(2 ) The case of the prtitioner is that he was 
appointed as Messenger in the State Bank of India Main 
Branch , Kakinada on 14 -5 - 90 :r a pesmanent vacancy and 
he served at different places till he w s firally terminated at 
State Bank of India , main branch Kakinada The 
managenicnt did not allow the workman to work more than 
240 days in a year with a view to deprive him to claim 
regularisation on the ground that he worked more than 240 
days in a year 

( 3) The petitioner worked in the respondent bank 
for 35 daystrom 14 -5- 90 to 8-8 - 90 and he was terminated on 
8 - 8 - 90 without any notice Copies of yearwise break up 
appointment of the petitioner is hereby filed The 
management used to maintain the panel of candidates to 
be appointed on tuinporary posts and the petitioner was 
also a member in that pa Several juniors are appointed 
ignoring the petitionci 34n 1orit : The petitioners post is a 
permanent in nature . ne workd for a long period A list 
(if juruor candidate , I su sevices are absorbed is filed 
The petitioner alor ve his application seeking for 
permanent employin . at bat i was not considered The 
management issued a staff circular No 91 dated 24 - 9 -91 
directing the temporary employees should not be engaged 
formore than 200 Gdys in a calcndar year Themanagement 
diditfollow the rule provided und r Sec 25G of the ID 
Act, namely “ last come first go ” The retrenchment of the 
petitioner is only to accommodate another employee The 
management was paving Rs 90 per day at the time of 
retrenchment Henva tus application 

(4 ) The second respondent filed its counter pleading 
that this application is not maintainable under Sec 2A of 
the ID Act as this is not a case of discharge or dismissal 
retrenchmentor termination of services While it is a case 
of panel of candidates prepared as per the settlement 
entered into between the management and State Bank of 
India Staff federation The petitioner was engaged as a 
temporaryMessenger in State Bank of India ,Main branch 
Kakinada in a leav , vacancy As per the settlement 
mentioned above the empanelle vnd dates were 
employed depending upon the vacancies till 31- 3 - 97 and 
Juniors who are left over from the empenelled list could 
not be accommodated for want of regular vacancies It is 
false to allege that another person was appointed in the 
place ofworkman to get over the administrative and legal 
difficultie s It is also false to allage that the workman was 


BETWEEN : 


Godtha Veera Venkata Satyanarayana , 
S /o Surayya , 
9 -137 /1, Venkataramananagar, 
Clo K Acha Rao , Indrapalem , 
Kakinada -6 

Workman 

And 
(1) The Chief GeneralManager, 

State Bank of India , 
Local Head Office, Bank Street, 
Hyderabad 
The Dy Generalmanager, 
State Bank of India , 
ZonalOffice, RTC Complex , 

2nd Floor, Visakhapatnam -20 - Management 

This application coming on for final hearing before 
me in the presence of Sri M Suryanaravana and Sri M . 


(2) 
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against vacancies likely to a. ise fruin 1988 1.1 
1992 " 


Therefore , casuai dariy wayers were also to be 
considered for permanent absorption along with the 
temporary employees who are also drawing scale ag s 


prevented from working for 200 days to avoid legal and 
administrative difficulties so that he would not reach the 
statutory neriod of 240 days which would give him a right 
to be regularised Thu ervices of the workman could only 
be taken in leave va . a . 101es on daily wage basis and the 
petitioner pas not appointed to the post in accordance 
with the rules Therciore , the concept of “ retrenchment" 
cannot be extended to the petitioner It is falsc to allege 
that the services of the petitioner were terminated from 
14 - 5 - 1990 Ir. fact , the malagement did not have the need 
to employ the workman from 14 -5 - 90 onwards It is further 
pleaded that on 17th Novenber, 1987 ar agreement was 
arrived atbetween the federation and themanagementbank 
under Sec 2 (p ) read with Section 18 ( 1) of the Industrial 
Disputes Act, 1947 1ead with Rules 58 of Industrial Disputes 
( Central) Rules, 1957 and it is the 1st settlement Second 
settlement is dated 16 - 7 - 8 between the same parties As 
per the ist scttlemeni Caiegcnes A , B and C and they are 
as follows 


(1) 


Calugones A , Those , who have completed 240 
days iemuoran service in 12months or less after 
1-7 - 1975 


(6 ) The 4th settlement was entered into botusen the 
sameparties on 9 - 1- 91 extending the benefit 10 102 25€ , of 
temporary employees and casual/daily nors wepardiely 
in the vacancies likely to arise upio 1994 aid 1995 - 96 
respectively, which was also agreed to substite the rear 
1992 with 1994 in the 1st settlement Ir other sous et pajate 
panels were prepared for temporary employees ancid ual/ 
daily wagers for filling up of the vacancies arising hitwan 
1988 to 1994 in respect of temporary employees and for 
filling up of the vacancies arising between th . 22 : 1995 
to 1996 in respect of casual/daily wagers theic are 4 
zones at Hyderabad , Vijayawada , Visakhapa nan and 
Tirupathi covenng all the districts in Andhra Pradesh and 
the local head office of thç respondenti ink isgrated at 
Hyderabad With regard to the above said s toment the 
panels of the selected candidates as well as the casual/ 
daily wagers were prepared zoncwise suparallly for 
messengers and non -messengers in the dccending, C . er 
of temporary service put in by the candidates during the 
stipulated period , ie 1 -7 -88 to 31- 7 - 88 The Federation 
approached the Regional Labour Commissioner (Central), 
Hyderabad for implementation of the bipartite settlement 
in respect of absorption or temporary employce s Then 
Regional Labour Commissioner (Central) conducted 
conciliation proceeding on S -6 - 95 and an agreement is 
arrived at between the Federation and the management 
bank wherein it was agreed that both the panels of 
temporary employecs and daily wagers / casual labour will 
be kept alive up to March , 1967 and the vacancies will be 
filled from both the lists concurrently 


(1 ) 


Categories B , Those ,who have completed 270 
days aggregate enporary service in any 
continuous block of 36. caler.dar months after 
1- 7 - 1975 


Categories C , Thore, whc have completed a 
minimum of 30 days aggregate temporary service 
in any calendarjes after 1 -7 - 1975 of minimum of 
70 days aggregat porporary service in any 
continuous block if so calendar months after 
1 - 7 - 1975 In thus nrşı senilement, it was agreed 
that the teniporą : ! employees as categorised 
above would be given chance for bcing 
considered for permanent appointment in the 
maragement bank s service agamist vacancies 
like s " si sc during the period 1987 to 1991 


i madh sertlement which was agreed to 
5 . flop , or ieing considered for permanent 

IN 112 . 3k against the vacancies likcly to 
* * Un 1987 to 1 142 in the piace of 1987 to 1991 as 
mortcmplated under 1st setinent dated 17 - 11 -87. The 3rd 
settiement is entcred into between the same parties on 
27 - 10 -88 as per the said . liemezta clause ! - A after clause 
1 in the first se : ameniintilicd and it is as follows 


(7 ) In pursuance of the conciliation proceedings a 
settlement was entered into between the same parties On 
30 - 7 - 96 it is the 5th settlementwhereunder 11 bas agreed 
that both the purels of temporary employees and daily 
Wedecru - cum -casualemployees will be kept a live up to 1997 
filling the vacancies existing /arrived at as on 31- 12 - 1994 
from , the panels prepared in the years 1992 for both the 
temporary employees as well as dariy wagers /casual 
cmployees and thereafter the said panels would lapse 


" personis , who hasbeen engaged in casual basis 

(as defined ir clause 1l (n ) hercurrier) to work 
lalva c/ c anal va acies of Messengers, 
Frisines, í ash Collies, Water Boys , Sweepers 
elu , or any of the pericds mentione in 
category A , B , and C in Clause I will n . 
given a chance for being considered for 
permanent appointment in n bank s service 


( 8 ) Another acmorandum of und standing was 
signed on 27 - 2 - 47 betu cen the parties to indentify the 
messengca: vacaticias as on ji 12 94 has since heuil 
complex by Central Office and thereby 403 messengerial 
vacancis , c sanctioned to this circle of themanagement 
and oiat , , y also may be filled from 1980 panel for 
temporar Coployees after effecting cont crsion from full 
ume non- liessengerial staff in n silindivner lh : core, 
an agreement was entered on t hat both the panels 
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of temproary employces and daily wager /carral labours binding on the workman The workijn 3ppxdicd ſo the 
woulo lapse on 31 -3. 97 

terview as per the settlement and it he is accepted he 

would have raised an objection before appearing for the 
(9 ) Thc va ancies as agreed upon by the story said 

interview Having availed the opportunity as per the 
$ ctlements and the memorandum of understanding were 

enipuncment it is stopped from qucstionan ; the validity 
filled with the cligible candidates in this panels The 

ufiho settlement. With regard to ilie list of candidates set 
pctitioner herein has not put in moru number ofday , than 

vutin the innexure to the claim ) statcinth 11 15 submitted 
thosc persons who has been absorbed and the puiitioner 

that all the 7 candidatcs were seniors to the workman and 
did not workortin o ls !! To som y cors alleged br 

ey worked for 24 1 days, 210 day s, 179 days , 220) days , 
him and he has put in less than 210 days in a continuous 

179 days ,16 Jis aut 206 days Tespx -ctns aly Theurcular 
12 moresp od from 1 - 7 - 7510 31 - 7 -88 and as such , he 

daicd 21 -4 -41 has no relevance as it is onl to prevent 
has no 1 - t tur absorption in the man igo .CAL TIK 

indiscriminate continuation of temporary employces by the 
The cats the facullioner Wits considciutinthewlements 

branches in the instances where their services ucic 
1105 : 2 ! t and his casc ha i conuenip for 

unwarranted It is false to allege that there is violation of 
consicia tiesit ī cilen chid c in 5 ara binding on 

Tules in wang appointinent to permanent basis lhe 
him The Preston punt did not violate any of the terms of 

pution is not entitled to my prior notice before he 
setilnik 

1 , 18 Jiswiltmucd ſiom ST 100 ong 10 lapse ví panels 
( 10 , 11 is turite pleaded : hui ats per the settlem . nt prop . ured in compliance with tfic termsunder the settlement 
dated 9 - 1 ] ?lis greed between the parues that vacancies 1101 The workman is not entitled for reinstatementand 
ariser uplo Ducetriber, 1994 will lilled from 1989 varen there is no cau5C on cuon and the petition is liable to bro 

lic bu is 01 C ority fleecofter the said paucis Wund Turund 
Ipse and the romanty or cst of us ^ 314) l nex " hic ) 

( 15 ) The isi respondeat adopied the counter ſilid 
aim whatsoever for being consider , incolunt 

by the Jid Iespondea 
ihsorphon in the bank 

(10 ) On behall of the workmun, the workman is 
( 11 ) Cuming 1o il palatsiduls Viper enlisted in 

( vananed as WWIand youmarked lys WI On behalt of 
1992 pan .. x11 bc uscd for killing up the vacancies which 

fiu malu Cucon , the Chief Manager Personnel in the 
may arise in the ycars 1995 and 1990 . nd afterDecember, 

Cute Bank of India Ollicc , Visakhapaamiscamincis 
1996 the said punel of the year 1992 iso shall slind lapse 

MWI an sotarkalExs MI 
and the icmining candidates in the pine will have no 
claim whatsoever for being considered for permanuit 

(17 ) Heard boulisica 
absorption in the lunk 

( 18 ) Thy points that arise for consideration and 
( 12 ) luis further plcuded that the temporary sulke 

( !) Whicther the petiuoner will retrenclica in 
rendered during the period from 1- 1- 7510 11 - 7- 88 18 only in 

volation of Suc 257 olth ! ALL 
belaken for proslanenl absorption 2011 number of datza 
Working Subscome to this period are not countris mi 

Vliciher the peuter is entitled for 
the agreement 111cc thc panels were already lapsed on 

reinstatcment with back waves as 
31- 3 - 97 cngagiig ilıcır service for Subscquent puilod dous 

prayed for s 
not arise luis further plcaded that as per the settlements ! 

(1 ) Chetcuncd counselappe . ring for the pctitioner 
10 5 the WLONCIES huve been identific and the ci 

contends that the pulilioner was initially appointed as a 
tempowry employees in the panels were absorbed on the 

Mussenger in the State Bank of India , M311 Branch 
basis of Chirort 

Kukinadion 14 -5 - 20wa permane: t 13cancy and he was 
( 13 ) It is lurther pleaded That as per the settlement continucd in service at various places uli his services WCIC 
reiched between the Stair Falciation and theManagement finally Icrminated at State Bank of India Main Branch , 
the panel of temporary employees who worhed uplo Kichinada without any notice from 8 -8 - 90) It is further 
31 - 7 - 88 was prepared for living a chance for being ( Unicoded atthemanagement deprived him to serve for 
considered for appointment on permanent basis. But the 741) diy ill a Piticular year in order to discnti lc lum to 
sumcdid not give a right to any of the empinelled usikud ! lcs claim a regularappointmentbccausc of tuocirculars issucd 
to havet Services regularised on permanentbasis by themanagement 

(1 + ) Il is lalse to allcge th :31 tlic juniors to the ( 20 ) On the other hand the counsel appcaring for 
Workin C . ppointed ignoring the claim of the workman themanagement contendsthat ilic petitioner neycrworked 
and his senioril and that the post in whuch lic worked was formore than 240 days in any calendar year much less 12 
perinançut in fure lus cilsc toallcgcthat the settlemeni months preceding to 8 - 8 - 90 the allcgcd date of termination 
cm ir icen the All India State Bank of Indul Il B also the lurther contention that by virtue of the 5 
Stait well in and the Management is illegal and not itleinents dated 17 - 11 -87 , 16 -7 -88 , 17 - 10 -88 , 9 - 1 - 21 and 
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0 - 10 - 96 entered into between the State Bank of India 
" ederation and themanagement and theMemorandum of 
inacrstanding dated 27 - 2 -97, the panels of daily wagers 
nlisted upto 1992 panel will be considered filling up the 
vacancies which may arise in 1995 and upto December, 
996 and thereafter the said panel lapsed It is also further 
ontended that the workman also appeared for interview in 
lew of the said settlements and could not be selected for 
want of vacancies and the seniors were given priority 
Therefore , it is not a case of retrenchment and that the 
workman has not worked for more than 240 days and as 
such he cannot swim into the harbour of Sec 25F of the 
ID Act 


(21) I will deal with tie first contention raised by the 
counsel for workmani e that the workman was not allowed 
to serve for more than 240 days in a year as per the circulars 
issued by the GeneralManager (Operations), State Bank 
of India , Hyderabad A circular dated 16th Novemher 
1997, and another circular dated 16th November, 1979 
whereunder the following facilities are extended to the 
temporary employees who completed 270 days during the 
period from 1st July, 1972 to 30th June , 1975 or a littir later 
in the matter of absorption and the following facilities are 
extended to them 


age /educational qualifications, shonld be 

offered temporary /permanent appointment 
(23 ) Another circular dared 24ch Sept , 1981 
whereunder it is instructed that the temporary employees 
who have completed 270 days aggregate service or more 
during the period from 1- 7- 1972 to 30 -6 - 1975 or a little later 
should not be engaged in temporary vacancies for a penod 
in excess of 230 days (stipulated earlicí ) continuously or in 
any given period of 12 continuous calendar months 

(24 ) The learned counsel appearing for the workman 
contends that because of the above said two circulars, the 
workman was not allowed to work more than 240 days in a 
calender year Therefore , the workman could notwork for 
more than 240 days so as to seck the shelter under Sec 
25B or Sec 25F of the ID Act The learned counsel 
appcaring for the workman also furthes Cutends that Sec 
25B clause ( 1) where a workman was not allowed to work , 
due to no fault on his part, he shall be Jecmed to be in 
continuous scrvice and in supnort of his contenlinn he 
placed reliance on a decision of the ipar Court reported in 
AIR 1466 SC 75 between Employers in relation to the 
Diguncith Collicryl s Theirwcamin ,wherein tiru Lordships 
were pleased to give the meaning of the expression 
* continuous service for not less than one year under Sec 
25F read wiủh Sec 25B of thel D Act and it is as follows 

“ Though S 25F speaks of continuous service for 
not less than one year under the employer, if the 
workman has actually worked for 240 days during 
the period of 12 calendar months both thc 
conditions are fulfilled 


(1) The temporary employees, who have worked 

in subordinate cadre for 270 days or more 
during 1 - 7 - 72 to 30 -6 - 75 or a littlc later, be 
absorbed in the existing regular vacancies in 
subordinate cadre , if any, subject to their being 
otherwise eligible and found suitable in an 
interview This would , however, be subject to 
the constraints of reservation of vacancies for 
SC / ST candidates and after protected 
temporary cmployees vir , those who have put 
in 240 davs temporary service in 12 calender 
months, have been absorbed 


No uninterrupted service is necessary if the total 
service is 240 days in a period of 12 calendar 
months cither before these several changes or 
after these " 


(11 ) They will be allowed relaxation in age and 

educational qualification on the same lines as 
has been allowed to the protected temporary 
employees 


Their lordships observed that the service for 240 
days in a period of 12 calendarmoths is equal not only to 
service for a year but is to be deemed continuous service 
even if interrupted To appreciate the above said decision 
and the contention raised by the counsel for workman utis 
essential to extract Sec 25B ( 1 ) 


( 22 ) It is further instructed in that 


(a ) No temporary employce should be allowed , 

under any circumstances to cross 90 days 

temporary service in a year 
(b ) Thosc , who have completed 270 days 

temporary service as above and have been 
re - engaged against regular temporary 
vacancies in terms of our extant instructions 
should not be allowed to exceed 240 days in 12 
calendarmonths without prior reference to us 


“ 25 - B ( 1) a workman shall be said to be in 
continuous service , for a period if he is , for that 
period , in un -interrupted service , including service , 
which may be interrupted on account of sickness 
or authorised leave or an accident or a strike which 
is not illegal, or a lockout or a cession of work 
which is not due to any fault on the part of the 
workman " 


(25) The learned counsel for workman contends that 
even if there was any interruption in the service of the 
workman on account of a cessation of work which is not 
due to any fault on the part of the workman shall be deemed 


(c ) Under no circumstances , candidates, who do 

notmeet the required stipulations in regard to 
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casual need basis to work in leave vacancies Henr th : 
question of their termination periodicalls or otherwis d S 

ot arise Any way, that ispauiwall bed it sep ater ata 
later stage 


to be " continuous service " under an employer Sec 25 . 
B ( 2 ) reads as follows 

“ Where a workman is not in continuous servicc 
within the meaning of Clause ( 1 ) for a period of 
one year or six months, he shall be deemed to be 
in conunuous service under an employer -- 
for a period ofvievesi, if the workman during a 
xriou of twelv , vendar months preceding the 
date unh rcfereiunel ich calculation is to be 
made , has aciuai., worked under th : employer 
not less than 
(1) one hundred and ninetı days in the case ct 

a workmian employed helow ground in a 
mine and 


( 1) The learned courselappearing for the workon 
submits that because he is rot provided with ally work ne 
could intbe able to corro ! e 240 days continuous service 
and it is not lus fauli and lie shall be deemed taat he had 
worked for more th : *-* ) days in a year and he also further 
contends that because of the circular issuud bi thu 
nianagernent and the workman was not alloncd to sork 
for short than 240 days in a year This contertion has !10 
torcc berlusc the workmin ;nind in the service in the car 
1990 and he is only a causj emoloyer Leuirc lars we e 
issued in the veurs 1974 ind ! RT tev ļore ina ] 
nuc ( tlier than the date Jol. sng tip - orki lan the 
CTV Therefore , cunoth said it it lose ciruuks 
terc indiviated to detrive the wu kmont.on . clajmung ihr 
legitimite rights and that the managernent indulged 101 
methods an oun ng in unfair labour pactice 


(11 ) 


two turdred and forty days, ire any other 
Case , 


(b ) 


for a period of sıx inonths, if the workman durmg 
a period of six calendurmonths pre _ eding the date 
with reference to which calculation is “ o be made, 
has artuully worked under the er..ployer for not 
less thai 


(1) ninety -five days, in the case of a workman 

employed below ground in a mine, and 
(11) one hundred and twenty days, in any other 

case 
(26 ) In the above said decision , their lordships have 
considered the service of the workman for more than 240 
days in each calendar year though with some interruptions 

(27 ) Therefore , the learned counsel appearing for the 
management submits that the above said decision has no 
application for the reason that the workman in this case 
have not worked 240 days in 12 calendai months preceding 
to the alleged retrenchment either with interruptions or 
otherwise 

( 28 ) As already observed above , the meaning of 
continuous service was gnen in the above said judgment 
The total working days were 240 days in the above said 
judgment with some interruptions Therefore , their lordships 
observed that even there were some interruptions, the total 
period worked in a year shall be taken into consideration to 
treat it as continuous service irrespective of the 
interruptions or any break of service 

(29) Even applying the above said dccision to this 
case, the workman did not complete 240 days service 
continuously within a period of 12 months and the workman 
as WW1 admitted that he did not work for 240 days in a 
calendar year because of the periodical termination made 
by the respondent 

( 30 ) The learned counsel appcaring for the 
management contends that the workman was employed on 


( 32 ) « rteur cornnded by the workman that the 
management n . s case is placing reliance on 5 settlements 
entered into between the Staff Federation and the 
management and accordingly the panels of daily wagers 
were onlisted up : 3 : " and the names of the seniors were 
considered upto 31 - 3- 97 The petitioner and others could 
not get selection The counsel appcaring for the workman 
subinits that the said sctticmcnts do not bind the petitioner 
as he is only a daily wager Here the workman in his evidence 
admitted that he w3s also interviewed and his name was 
also included in the panci list He also admutted that Staff 
Associauon and the managemententered into agrecments 
for regularisation of the temporary employees and certain 
guidelines were given and that the employees of the list for 
regular app - intment was prcparcd basing on the agreement 
entered into between the Staff Association and the 
managemení Therefore, it cannot be said that the said 
scttlcmcnts entered between thc Stall Association and the 
management are notbinding on the workman Whatever it 
may be those settlements are only with regard to the 
regularisation of the temporary /casual employces The 
point before mc is not with regard to the regularisation of 
the services of the pctitioner and others. The case of the 
workmen is that the termination of the petitioner, as alleged 
by hum , is illegal 


(33) The learned counsel appearing for the workman 
contends that in the placc of the petitioner some contract 
labour is engage nd that the work is perennial in nature 
and as such , the services of the petitioner cannot be 
terminated It is also further contended that the management 
in order to emplos labour under the Contract Labour 
( Abolition , and Regulation ) Actmust obtain licence under 
Scc 7 of the Act and no such licence is forthcoming 


6550 


THE GAZETTE OF INDIA NOVEMBER 10 , 2001/KARTIKA 19 , 1923 


(PART II - SEC 3 ( 11 )] 


(34 ) This contention has no force bec:\use it is not 
the case of the management that in the pctitioner s place 
somebody else is employed on contract bacıs Therefore 
the doctrine of lifting the veil to do justice between the 
parties as was held in the Secretary , Haryana State Electricity 
Board Vs Suresh and others etc reported in AIR 1949 
Supreme Court 1168 have no application Hure the simple 
case of the workman is that he did not serve for more than 
240 days in an year preceding to his termination and his 
Services were retrenched without following the provedure 
contemplated under Sec 25F of the IDict 


APPENDIXOFEVIDENCE : WITNESSES EXANIINED : 
FOR WORKMAN : WWI GVV Satyanarayana 
FOR MANACEMENT : MWI SriCRM Sastry 
DOCUMENTS MARKED 
FOR WORKMAN EX WI Srivice certificate 
FOR MANAGEMENT Ex Mi Settlements and 

Judgements regarding 
regulation of Srice of the 
temporary employees and 

Casuar employees 

ferai, 17 377 at 2001 
21. 311. 3067 .- - 3TENT Page 3ff794 , 1947 ( 1947 
14) 07 777 77 5 programo m IFTTTTTTTT 
के प्रबधतंत्र के मबद्ध यिोजकों और उनके कारो के बीच अनुबंध 

मर्दिष्ट औद्योगिक विवाद में औद्योगिक अभिकरण एवं श्रम न्यायालय 
विशाखापटनम के पचाट को प्रकाशित करती है , जा केन्द्रीय सरकार को 
16 10 - 20716721917317 PII 


(35 ) On the other hand , the case of the management 
is that the workman is only a casual labour used to be 
engaged in the leave vacancies upto his termination and 
thereafter they are not taking anyone on enporary basis 
in the leave vacancies His services are disengaged as 
there is no continuous availability of leave acones for 
engaging the services of the petitioner Therefore, lighuy 
contended by the learned counsel appearing for the 
management, that this is a case where the petitioner is only 
a daily wage emplovee ,worked in different branches, with 
breaks and there are no parteculars of mala fide breakes 
attributable to the management The workman in this case 
is not in continuous service of 240 days as required under 
Sec 25F and 25B of the ID Act Hence the petitioner 
cannot ask for reinstatement 


(36 ) In support of his contention in the management s 
counsel placed reliance on a Division Bench decision of 
Rajasthan High Court reported in 1994 LABIC 1370 
between Pali Central Cooperative Bank Ltd , Pal Vs Sunil 
Kumar Sharma wherein their lordships of the Rajasthan 
High Court were pleased to held under Sec 25F of the ID 
Act that 


[ 7 . T - 72914 ,241200 , 573TK ( T- 1) ] 

अजय कुमार. डैस्क अधिकारी 
New Delhi,the 17th October , 2001 
S . O . 3067 - In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947) , the Central 
Government hereby publishes the award of the Industrial 
Tribunal- cum -Labour Court, Visakhapatnam as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to the management of State Bank of 
India and their workman , which was received by the Central 
Governmem on 16 - 10 -2001 

No L -12034 /24/2001- IR (B -1); 
AJAY KUMAR , Desk Officer 


" the termination of the services of the daily 
employees----Not in continuous service for 240 
days- - His verbal termination of services- does not 
violate Sec 25F " 


ANNEXURE 


Therefore , the above said decision squarely applies 
to the case on hard 


THE COURT OF INDUSTRIAL TRIBUNAL -CUM 

LABOUR COURT VISAKHAPATANAM 
PRESENT: 


(37 ) Thus, in the light of my aforesaid discussion , 
the peutioner failed to establish that his casc would fall 
under Sec 25F of the I D Act Therefore, I see noMents in 
theapplication 


( 38 ) In the result, the petition is dismissed and nil 
award is passed However, there is no orderas to costs and 
each party is directed to bear its own costs 


Sri K Veerapu Naidu , В Sc BL , Chairman & 
Presiding Officer 

Dated 18th day of August , 2001 

LT.LD (C )No . 16 / 2000 
BETWEEN . 
Inakoti Satvanarayana, 
So I Vadapalli, 
D No 7 -137/ 1 , Venkataramana Nagar, 
Clo K Acha Rao , Indrapalem , 
Kakinada 

Workman 


Dictated to steno transcribed by her given under my 
hand and seal of the court this the 18th day of August, 
2001 


K VEERAPU NAIDU , Presiding Officer 
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AND 


The Chief General Manager, 
State Bank of India , 
Local Head Office , Bank Strect, 
Hyderabad . 
The Dy.General Manager , 
State Bank ofIndia , 
Zonal Office , RTC Complex , 
2nd Floor, Visakhapatnam - 20 Management 

This application comingon for final hearingbefore 
me in the presence of Sri M . Suryanarayana and Sri M . 
Sarveswara Rao, advocate for workman and Sri M Ramadas, 
advocate for management. Upon hearing the arguments of 
both sides and on perusing the entire material on record , 
the court passed the following : 


AWARD 


(1) This is an application filed under Şec. 2A (2) of 
the Industrial Disputes Act , 1947 for reinstatement with 
back wages. 

(2 ) The case of the petitioner is that he was 
appointed as Messenger in the State Bank of India ,Main 
Branch , Kakinada on 23 -9 -90 in a permanentvacancy and 
he served at different places till he was finally terminated at 
State Bank of India , Main branch Kakinada . The 
management did not allow the workman to work more than 
240 days in a year with a view to deprive him to claim 
regularisation on the ground that he worked more than 240 
days in a ycar . 

(3 ) The petitioner worked in the respondent bank 
for 84 days from 23 -9- 90 to 7-7 -90 and he was terminated on 
7 - 7 -90 without any notice. Copies of yearwise break up 
appointment of the petitioner is hereby filed. The 
management used to maintain the panel of candidates to 
be appointed on temporary posts and the petitioner was 
also a member in that panel. Several juniors arc appointed 
ignoring the petitioner s seniority The petitioner s post is 
a permanent in nature and hc worked for a long period . A 
list of junior candidates whose services are absorbed is 
filed . The petitioner also gave his aplication seeking for 
permanent employment but it was not considered . The 
management issued a staff circular No. 91 dated 24 - 9- 91 
directing the temporary employees should not be engaged 
formore than 200 days in a calander year. Themanagement 
did not follow the rule provided under Sec . 25G of the I. D . 
Act, namely “ last come first go " . The retrenchment of the 
petitioner is only to accommodate another employee. The 
management was paying Rs. 90 /- per day at the time of 
retrenchment. Hence this application . 

(4 ) The second respondent filed its counter pleading 
that this application is notmaintainable under Şec. 2A of 
the I, D . Act. as this is not a case of discharge or dismissal, 
retrenchment or termination of services. While it is a case 


of panel of candidates prepared as per the settlement 
entered into between the management State Bank of India 
and State Bank of India Staff Federation . The petitioner 
was engaged as a temporary Meassenger in State Bank of 
India Main branch Kakinada in a leave vacancy Asper 
the scttlementmentioned above , the empanelled candidates 
were employed depending upon the vacancies till 31 - 3 - 97 
and juniors who are left over from the empenelled list 
could not be accommodated for want of reagular 
vacancies. It is false to allege that another person was 
appointed in the place of workman to get over the 
administrative and legal difficulties. It is also false to 
allege that the workman was prevented from working for 
200 days to avoid legal and administrative difficulties so 
that he would not reach the statutory period of 240 days 
which would give him a right to be regularised . The services 
of the workman could only be taken in leave vacancies on 
daily wage basis and the petitioner was not appointed to 
the post in accordance with the rules. Therefore , the 
concept of “ retrenchment" cannot be cxtended to the 
petitioner. It is false to allcge that the services of the 
petitioner were terminated from 7- 7 - 1990 . In fact , the 
management did not have the nced to employ the workman 
from 31 -3 - 97 onwards. It is further pleaded that on 17th 
November, 1987 an agreement was arrived at between the 
federation and the managementbank under Sec. 2 (p ) read 
with Section 18 ( 1) of the Industrial Disputes Act, 1947 read 
with Rules 58 of Industrial Disputes ( Central) Rules , 1957 
and it is the 1st settlement. Second settlement is dated 
16 -7 -88 between the same partics. As per the 1st settlement 
3 categories A , B and C and they are a follows: 
(1) Category A . Those, who have completed 240 

days temporary service in 12 months or less after 

1 -7 - 1975 . 
(ü ) Category B . Those , who have completed 270 

days aggregate temporary service in any 
continuous block of 36 calendar months after 
1-7 - 1975 


(üi) 


Category C . Those , who have completed a 
minimum of 30 days aggregate temporary service 
in any calendar year after 1-7 - 1975 of minimum of 
70 days aggregate temporary service in any 
continuous block of 36 calendar months after 
1- 7- 1975 , In this first settlement, it was agreed 
that the temporary cmployees as categorised 
above would be given chance for being 
considered for permanent appointment in the 
management bank s service against vacancies 

likely to arise during the period 1987 to 1991. 

(5 ) As per the settlement which was agrecd to 
substitute the period for being considered for permanent 
appointment in the bank against the vacancies likely to 
arise from 1987 to 1992 in the place of 1987 to 1991 as 
contemplated under 1st settlement dated 17 - 11 -87 . The 3rd 
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settlement is cntered into between the same parties on 
27 - 10 -88 as per the said settlement a clause 1 - A after clause 
1 in the first scttlement is installed and it is as follows :: 


the panels prepared in the year 1992 for both the temporary 
cmployees as well as daily wagers/ casual employees and 
thercafter the said panels would lapse . 


" persons, who have been engaged in casual 

basis Jas defined in clause 11( ii ) hereunder] to 
work in Icave/casual vacancies of Messengers, 
Farrashes, Cash Coollics , Water Boys , 
sweepers etc , for any of the periodsmentioned 
in calcgory A , B , and C in Clause l will be 
given a chance for being considered for 
permanent appointment in the bank s service 
against vacancics likely to arise from 1988 to 
1992 " 


(8 ) Another memorandum of understanding was 
signed on 27- 2 - 97 between the parties to indentify the 
messengerial vacancies as on 31- 12 - 94 has since been 
completed by Central Office and thereby 403 messengerial 
vacancies were sanctioned to this circle of the management 
and other vacancies also may be filled from 1989 panel for 
temporary employees after effecting conversion from full 
time non -messengerial staff in the usual manner. Therefore , 
an agreement entered on 30 -7 - 96 that both the panels of 
tcmporary employees and daily wagers /causal labours 
would lapse on 31- 3 - 97 


Therefore, casual/daily wagers were also to be 
considered for permanent absorption along with the 
temporary cmployees who arc also drawing scale wages. 


( 9 ) The vacancies as agreed upon by the above said 
settlements and the memorandum of understanding were 
filled with the eligible candidates in the panels The 
petitioner hercin has not put in more number of days than 
those persons who has been absorbed and the petitioner 
did not work continuously for so many years as alleged by 
him and hc has put in less than 240 days in a continuous 
12 months period from 1-7 -75 to 31-7 -88 and as such , he 
has no right to ask for absorption in the management bank . 
The casc of the petitioner was considered in the scttlements 
1 10 5 referred above and his case have not come up for 
consideration . The scttlement 1 to 5 are binding on him . 
The management did not violate any of the terms of the 
sclitements 


(6 ) The 4th sciuementwas entered into between the 
samc partics on 9 - 1 -91 extending the benefit to the cases of 
tcmporary employees and casual/daily wagers scparately 
in the vacancies likely to arise upto 1994 and 1995 -96 
respectively , which was also agreed to substitutc thc year 
1992 with 1994 in the Ist settlement In other words scparate 
panels were preparcd for tcmporary employees and casual/ 
daily wagers for filling up of the vacancies arising between 
1988 to 1994 in respect of temporary cmployees and for 
filling up of the vacancies arising between the years 1995 
19 1996 in respect of casual/daily wagers , There arc4 zones 
at Hyderabad , Vijayawada , Visakhapatnam and Tirupathi 
covering all the districts in Andhra Pradesh and the local 
hcad office of the respondent bank is situated at 
Hyderabad With regard to the above said settlçmçnt the 
panels of the sclcclcd candidates as well as the casual/ 
daily wagers were prepared zoncwisc scparately for 
messengers and non -messengers in the decending order 
of icmporary service put in by the candidates during the 
stipulated periodic 1 - 7 - 85 to 11- 7 -88 The Federation 
approached the Regional Labour Commissioner (Central), 
Hyderabad for implementation of thc bipartite settlement 
in respect of absorption or tcmporary employccs. Then 
Regional Labour Commissioner (Central) conducted 
conciliation proceedings on 9 -6 - 95 and an agreement is 
arrived at between the Federation and thc management 
bank wherein it was agreed that both the panels of 
tcmporary employees are daily wagers/casual labour will 
be kept alive up to March , 1997 and the vacancies will be 
filled from both thc lists concurrently 


( 10 ) It is further pleaded that as per the settlement 
dalcd 9 - 1 - 91 it is agreed between the parties that vacancies 
arsen upto December, 1994 will be filled from 1989 panelon 
thc basis of seniority. Thercaſter the said panels would 
lapse and the remaining or left over candidates are not 
claim whatsocver for being considered for permanent 
absorption in the bank . 


( 11) Coming to thc panel of daily wagers enlisted in 
1992 panel will be used for filling up the vacancieswhich 
may arise in the years 1995 and 1996 and after December, 
1996 the said panelof the year 1992 also shall stand lapse 
and the remaining candidates in the panel will have no 
claim whatsocver for being considered for permanent 
absorption in thc bank . 


( 7 ) In pursuance of the concliation procccdings a 
scttlement was cntcrcd into between thc samo partics On 
30 - 7 - 96 it is the fifth settlementwherçunder it was agreed 
that both the pancis of temporary cmployees and daily 
wagers cuin casual cmployces will be kept alive upto 1997 
filling the vacancics cxisung /arrived atas on 31 - 12 - 94 from 


(12 ) It is further pleaded that the temporary servicc 
rendered during the period from 1 - 1- 75 10 31- 7 -88 is only to 
be taken for permanent absorption and number of days 
working subsequent to this period are not counted as per 
the agreement. Since thç panels were already laped on 
31-3 - 97 engaging their service for subsequent period docs 
notarise It is further plcaded thatas per the scttlements 1 
to 5 the vacancies have been identified and the ex 
icmporary employees in the panels were absorbed on the 
basis of seniority 
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finally terminated at State Bank of India Main Branch , 
Kakinada without any notice from 7 - 7 -90 It is further 
contended that themanagement deprived him to serve for 
240 days in a particular year in order to disentitle him to 
claim a regular appointmentbecause of two circulars issued 
by themanagement 


(13 ) It is further plcaded that as per the settlement 
reached between the Staff Federation and themanagement 
the panel of temporary employees who worked upto 
31- 7 - 88 was prepared for giving a chance for being 
considered for appointment on permanent basis. But the 
same did not give a right to any of the empanelled candidates 
to have their services regularised on permanent basis. 

(14 ) It is also false to allege that the juniors to the 
workman are appointed ignoring the claim of the workman 
and his seniority and that the post in which he worked was 
permanent in nature . It is false to allege that the settlement 
entered into between the All India State Bank of India 
Staff Federation and the Management is illegal and not 
binding on the workman The workman appeared for the 
interview as per the settlement and if he is accepted hc 
would have raiscd an objection before appearing for the 
interview . Having availed the opportunity as per the 
empanelment it is estopped from questioning the validity 
of the settlements. With regard to the list of candidatos sct 
out in the annexure to the claim statement it is submitted 
that all the 7 candidates were seniors to the workman and 
they worked for 241 days, 276 days, 179 days, 220 days, 
179 days, 196 days and 200 days respecuvely . The circular 
dated 24 - 9 -81 has no relevance as it is only to prevent 
indiscriminate continuation of temporary employees by thc 
branches in the instances where their services were 
unwarranted . It is false to allege that there is violation of 
rules in making appointment to permanent basis. The 
petitioner is notentitled to any prior notice , before he was 
discontinued from service owing to lapse of panels prepared 
in compliance with the termsunder the settlements 1 to 5 . 
The workman is not cntitled for reinstatement and there is 
no cause of action and the petition is liable to be rejected 


( 20 ) On the other hand , the counsel appearing for 
themanagement contends that the petitioner never worked 
for more than 240 days in any calendar year much less 12 
months preceding to 7 - 7 - 90 the alleged date of termination 
It is also the further contention that by virtue of the 5 
settlements dated 17 -11 - 87 , 16 - 7 - 88 , 17 - 10 -88 , 
9 - 1-91 and 30 - 10 - 95 entered into between the State Bank of 
India Federation and the management and the 
Memorandum of understanding dated 27- 2 -97 , thc panels 
of daily wagers enlisted upto 1992 panel will be considered 
for filling up the vacancies which may arise in 1995 and 
upto December, 1996 and thereafter the said panel lapsed 
It is also further contended that the workman also appeared 
for interview in vicw of the said settlements and could not 
be selected for want of vacancies and the seniors were 
given priority Therefore, it is not a case of retrenchment 
and that the workman has not worked for more than 240 
days and as such he cannot swim into the harbour of Sec 
23F of thc I. D . Act. 


(21) It will deal with the first contention raised by 
the counsel for workman i.e . that the workman was not 
allowed to scrve for more than 240 days in a year as per 
circulars issued by the General Manager (Operations), Stato 
Bank of India , Hyderabad . A circular dated 16th November, 
1997, and another circular dated 16th November, 1979 
whereunder the following facilities are extended to the 
temporary cmployees who completed 270 days during the 
period from Ist July, 1972 10 30th June, 1975 or a little later 
in the matter of absorption and the following facilities are 
extended to them : 


(15) The 1st respondent adopted the counter filed 
by the 2nd respondent. 


( 16 ) On behalf of the workman , the workman is 
examined as WW1 and got marked Ex. Wi. On behalf of 
the management, the ChiefManager, in the Statc Bank of 
India Office, Visakhapatnam is cxamined as MWI and got 
markod Ex .Mi, 


(1) 


( 17) Heard both sides. 


( 18 ) The points that arise for consideration are . 


The temporary cmployces, who have worked 
in subordinate cadre for 270 days or more 
during 1- 7 -72 to 30 -6 - 75 or a little later, be 
absorbed in the existing regular vacancies in 
subordinate cadre , if any, subject to their being 
otherwise eligible and found suitable in an 
interview . This would , however, bc subject to 
the constraints of reservation of vacancies for 
SC /ST candidates and after protected 
temporary cmployees viz ., those who have put 
in 240 days temporary servicc in 12 calendar 
months, have been absorbed . 


(1) Whether the petitioncr was retrenched in 

violation of Scc . 25F of the I. D . Act ? 
(2) Whether the petitioner is entitled for 

reinstatement with back wagesas prayed for ? 


(i ) 


(19 ) The Icarncd counsel appearing for the petitioner 
contends that the petitioner was initially appointed as a 
Messenger in the State Bank of India , Main Branch 
Kakinada on 23 - 9 - 90 permanent vacancy and he was 
continued in service at various places till his services were 


They will be allowed relaxation in age and 
educational qualification on the same lines as 
has been allowed to the protected temporary 
employees. 
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“ 25 - B ( 1) : a workman shall be said to be in 
continuous scrvice , for a period if he is, for that 
period , in uninterrupted service, including service , 
which may be interrupted on account of sickness 
or authorised leave or an accident or a strike which 
is not illegal, or a lockout or a cessation of work 
which is not due to any fault on the part of the 
workman " 


( 24 ) The Icarned counsel for workman contends that 
even if there was any interruption in the scrvice of the 
workman on account of a cessation of work which is not 
due to any fault on the part of the workman shall be deemed 
to be " continuous service " under an employer Sec . 25 
B (2 ) reads as follows : 

" Where a workman is not in continuous servicc 
within the meaning of Clausc ( 1 ) for a period of 
one year or six months, he shall be deemed to be 

in continuous service under an employer 
(a ) for a period of one year, if thc workman , during a 

period oftwelve calendar months preceding the 
date with reference to which calculation is to be 
made, has actually worked under the cmployer 
not less than 


(iii ) It is further instructed that : 
(a) No temporary employee should be allowed , 

under any circumstances, to cross 90 days 

temporary service in a year. 
(6 ) Those , who have completed 270 days 

temporary service as above and have been re 
engaged against regular temporary vacancies 
in terms of our extent instructions should not 
bc allowed to excccd 240 days in 12 calendar 
months without prior reference to us . 
Under no circumstances, candidates, who do 
not meet the required stipulations in regard to 
age / educational qualifications, should be 

offered temporary /permanentappointment. 
( 22 ) Another circular dated 24th Sept., 1981 
whereunder it is instructed that the temporary employees 
who have completed 270 days aggregate service or more 
during the period from 1 -7 - 1972 to 30 -6 - 1975 or a little later 
should not be engaged in temporary vacancies for a period 
in excess of 230 days (stipulated earlier) continuously or in 
any given period of 12 continuous calendar months. 

( 23 ) The leamed counsel appearing for the workman 
contends that because of the above said two circulars , the 
workman was not allowed to work more than 240 days in a 
calendar year. Therefore, the workman could notwork for 
more than 240 days so as to scck the shelter under Sec. 
25 - B or Scc 25F of thc I D Act. The Icarned counsel 
appearing for the workman also further contends that Sec 
25B clause ( 1) where a workman wasnot allowed to work , 
due to no fault on his part, he shall be deemed to be in 
continuous service and in support of his contention he 
placed reliance on a decision of the Apex Court reported in 
AIR 1966 SC 75 between Employers in relation to the 
Digwadih Collicry vs Their workman , wherein their 
Lordships were pleased 10 give the meaning of the 
expression continuous service for not lcss than one ycar 
under Sec . 25F read with Sec 25 - B of the I, D . Act and it is 
as follows : 

" Though S . 25F speaks of continuous service for 
not less than onc ycar under thc cmployer, if the 
workman has actually worked for 240 days during 
the period of 12 calendar months both the 
conditions are fulfilled ........ 
No uninterrupted service is necessary if the total 
scrvice is 240 days in a period of 12 calendar 
months either before these scvcral changes or 

after these. " 

Their Lordships observed that the service for 240 
days in a period of 12 calendar months is cqual not only to 
service for a year but is to be dccmcd continuous sçIVICC 
even if interrupted . To appreciate the above said decision 
and the contention raised by the counsel for workman it is 
cssential to extract Scc . 25B ( 1 ). 


(1) onc hundred and ninety days in the case of 

a workman employed bclow " ground in a 
mine ; and 
two hundred and forly days, in any other 

Case , 
for a period of six months, if the workman during 
a period of six calendar months preceding the date 
with reference to which calculation is to bemade, 
has actually worked under the employer for not 
less than 


(b ) 


( ) 


nincty - five days, in the case of a workman 
cmployed below ground in a minc , and 


(11) 


one hundred and twenty days, in any other 


case . " 


(25 ) In the above said decision , their lordships have 
considered thc service of the workman worked for more 
than 240 days in cach calendar year though with some 
interruptions. 

(26 ) Therefore, the learned counsel appcaring for the 
management submits that the above said dccision has no 
application for the reason that the workman in this case 
have not worked 240 days in 12 calendar months preceding 
to the alleged retrenchment cither with interruptions or 
otherwise 

(27 ) As alrcady observed above, the meaning of 
continuous service was given in the above said judgment 
Thę lotal working days were 240 days in the above said 
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judgment with some interruptions. Therefore, their lordships 
observed that even there weic some interruptions, the total 
period worked in a year shall be taken into consideration to 
treat it as continuous servicc irrespective of the 
interruptions or any break of service. 

(28 ) Even applying the above said decision to this 
case, the workman did not complete 240 days service 
continuously within a period of 12 months and the workman 
as WW1 admitted that he did not work for 240 days in a 
calendar year because of the periodical termination made 
by the respondent. 

(29) The learned counsel appcaring for the 
management contends that the workman was employed on 
casual need basis to work in leavc vacancies. Here the 
question of their termination periodically or otherwise does 
not arise . Any way, that aspect will be dealt separately at a 
later stage. 

( 30 ) The Icarned counsel appearing for the workman 
submits that becausc he is not provided with any work he 
could not be able to complete 240 days continuous scrvice 
and it is not his fault and he shall be deemed that he had 
worked for more than 240 days in a year and he also further 
contends that because of the circular issued by the 
management the workman was not allowed to work for 
more than 240 days in a year. This contention has no force 
because the workman joined in the service in the year 1990 
and he is only a casual employec . The circulars were issued 
in the years 1979 and 1981 and they were issued much 
earlier than the date of joining of the workman in the service . 
Therefore , it cannot be said that those circulars were 
motivated to dcprive the workman from claiming their 
legitimate rights and that thc management indulged in 
methods amounting to unfair labour practice 

(31) It is further contended by the workman that the 
management in this case is placing reliancc on 5 settlements 
entered into between the Staff Federation and the 
management and accordingly , the panels of daily wagers 
were enlisted upto 1992 and the names ofthe seniors were 
considered upto 31-3 - 97 . The petitioner and others could 
not get selection . The counsel appearing for the workman 
submits that the said settlements do not bind the petitioner 
as he is only a daily wager. Here the workman in his evidence 
admitted that he was also intervicwed and his name was 
also included in the panel list . Healso admitted that Staff 
Association and the managemententered into agreements 
for regularisation of the temporary employees and certain 
guidelines were given and that the employees of the list for 
regular appointment was prepared basing on the 
agreements entered into between the Staff Association 
and the management. Therefore , it cannot be said that the 
said settlements entered between the Staff Association 
and the management are not binding on the workman 
Whatever it may be , those settlements are only with regard 
to the regularisation of the temporary /casual employees. 


The point before me is not with regard to the regularisation 
of the services of the petitioner and others . The case of the 
workmen is that the termination of the petitioner, as alleged 
by him , is illegal. 

(32) The learned counsel appcaring for the workman 
contends that in the place of the petitioner some contract 
labour is engaged and that the work is perennial in nature 
and as such , the services of the petitioner cannot be 
terminated . It is also further contended that themanagement 
in order to cmploy labour under the Contract Labour 
Abolition and Regulation Act must obtain licence under 
Sec. 7 of the Act and no such licence is forthcoming . 

(33) This contention has no force because it is not 
the case of the management that in the petitioner s place 
somebody else is employed on contract basis . Therefore, 
the doctrine of lifting the veil to do justice between the 
parties as was held in the Secretary, Haryana State Electricity 
Board Vs. Suresh and others etc. reported in AIR 1999 
Supreme Court 1160 have no application . Here the simple 
case of the workman is that he did not serve for more than 
240 days in a year preceding to 31 - 3 -97 and his services 
were retrenched without following the procedure 
contemplated under Sec . 25F of the I. D . Act 

( 34 ) On the other hand ,the casc of themanagement 
is that the workman is only a casual labour used to be 
engaged in the leave vacancies upto 31- 3 -97 and thereafter 
they are not taking anyone on tcmporary basis in the leave 
vacancies. His services are disengaged as there is no 
continuous availability of leave vacancies for engaging 
the scrvices of the petitioner. Therefore , as rightly 
contended by the learned counsel appearing for the 
management, that this is a case where the petitioner is only 
a daily wage cmployee, worked in differentbranches, with 
breaks and there are no particulars of malafide break 
attributable to the management. The workman in this case 
is not in continuous service of 240 days as required under 
Sec. 25F and 25B of the ID Act . Hence the petitioner cannot 
ask for reinstatement. 


(35 ) In support of his contention in the management s 
counsel placed reliance on a Division Bench decision of 
Rajasthan High Court reported in 1994 LAB I C . 1370 
between Pali Central Cooperative Bank Ltd., Pali Vs Sunil 
Kumar Sharma wherçin their lordships of the Rajasthan 
High Court were pleased to held under Sec 25F for the I D . 
Act that : 

" the termination of the services of the daily wages 
employees - - Not in continuous service for 240 
days — Hış verbal termination of services does not 
violate Sec . 25F." 

( 36 ) Therefore, in the light of my aforesaid discussion , 
the petitioner failed to establish that his case would fall 
under Sec. 25F of the I. D . Act . Thercfore , I see no merits in 
the application . 
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Dated 18th day of August, 2001 

I. T.LD ( C) 17 /2000 
BETWEEN : 


AqiGopala Krishna, 
S /o . A . Vasudeva , 
D No 9 - 137/ 1, Venkataramana Nagar, 
CloK Acharao, Indrapalem , 
Kakinada 6 


....Workman 


AND 


The Chief General Manager, 
State Bank of India , 
Local Head Office , Bank Street, 
Hyderabad 


2 


(37) In the result, the petition is dismissed and nil 
award is passed . However, there is no order as to costs and 
each party is directed to bear its own costs . 

Dictated to steno transcribed by her given under my 
hand and seal of the court this the 18th day of August, 
2001. 

K . VEERAPU NAIDU , Presiding Officer 
APPENDIX OF EVIDENCE : ITI (C ) NO. 16 / 2000 

WITNESSES EXAMINED : 
FOR WORKMAN : WW1: 1. Satyanarayana 
FOR MANAGEMENT: MW1: Sri C.RM . Sastry 

DOCUMENTS MARKED : 
FOR WORKMAN : Ex . W1 : 23 - 07 - 90 Service 

certificate. 
FOR MANAGEMENT : Ex Mi Settlements and 

judgments regarding regularisa 
tion of service of the temporary 

employees and casual employees. 
as fart, 17 37494 , 2001 
01.31 . 3068 . - taifa fora afufr4H , 1947 ( 1947 
4114 ) TT 17 # 37514 , 79 R YRITY REH 
Von 

fruse it for Toy 
में निर्दिष्ट औद्योगिक विवाद में औद्योगिक अधिकरण एवं श्रम न्यायालय, 
विशाखापटनम के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
16 - 10 - 2001 TTET 1 
[ FT. VM - 12014 /25/2001- 3115 BYT ( 21-1) ] 

अजय कुमार, डैस्क अधिकारी 
New Delhi, the 17th October, 2001 
S . O . 3068 . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ), the Central 
Government hereby publishes the award of the Industrial 
Tribunal -cum - Labour Court, Visakhapatnam as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to the management of State Bank of 
India and their workmçn , which was received by the Central 
Government on 16 - 10 - 2001. 

[No. L- 12014 /25 /2001- IR (B -1)] 

AJAY KUMAR , Desk Officer 

ANNEXURE 
IN THE COURT OF INDUSTRIAL TRIBUNAL 

CUM - LABOUR COURT, VISAKHAPATANAM 
PRESENT : 

Sri K . Veerapu Naidu , B . Sc., B .L ., Chairman & 
Presiding Officer. 


19 


The Dy GeneralManager, 
State Bank of India , 
ZonalOffice,RTC Complex, 

2nd Floor, Visakhapatnam -20 . ...Management 

This application coming on for final hearing before 
me in the presencc of Sri M . Suryanarayana and Sri M 
Sarveswara Rao , advocates for workman and Sri M 
Ramdas, advocate formanagement. 

Upon hearing the arguments of both sides and on 
perusing the entire material on record , the court passed the 
following : 

AWARD 
(1) This is an application filed under Sec . 2A (2 ) of 
the Industrial Disputes Act, 1947 for reinstatement with 
back wages. 

(2) The case of the petitioner is that he was appointed 
as Messenger in the State Bank of India , Main Branch , 
Kakinada on 21 -10 - 88 in a permanent vacancy and he served 
at different places till he was finally terminated at State Bank 
of India , Main Branch,Kakinada. The management did not 
allow the workman to work more than 240 days in a year with 
a view to deprive him to claim regularisation on the ground 
that he worked more than 240 days in a year. 

(3) The petitioner worked in the respondent bank 
for 89 days from 21- 10 -88 to 22 -2 -89 and he was terminated 
on 22 -2 -89 without any notice. Copies of yearwise break 
up appointment of the petitioner is hereby filed . The 
management used to maintain the panel of candidates to 
be appointed on temporary post and the petitioner was 
also a member in that panel. Several juniors are appointed 
ignoring the petitioner s seniority . The petitioners post is a 
permanent in naturc and he worked for a long period . A list 
of junior candidates whose scrvices arc absorbed is filed . 
The pctitioner also gave his application seeking for 
permanent employment but it was not considered . The 
management issued a staff circular No. 91 dated 24 -9 - 1981 
directing the temporary employees should not be engaged 
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would be given chance for being considered for 
permanent appointment in the management bank s 
service against vacancies likely to arise during 
the penod 1987 to 1991. 


(5 ) As per the 2nd settlement which was agreed to 
substitute the period for being considered for permanent 
appointment in the bank against the vacancies likely to 
arise from 1987 to 1992 in the place of 1987 to 1991 as 
contemplated under 1st settlement dated 17 - 11 - 87 . The 3rd 
settlement is entered into between the same parties on 
27 - 10 -88 as per said settlement a clause l- A after clause 1 
ir the first settlement is installed and it is as follows : 


for more than 200 days in a calendar year. The management 
did not follow the rule provided under Scc 256 of the I.D . 
Act namely “ last come first go " The retrenchment of the 
petitioner is only to accommodate another employee The 
management was paying Rs 90 per day at the time of 
retrenchment Hence this application 

(4 ) The second respondent filed its counter pleading 
that this application is notmaintainable under Sec . 2A of 
thc I.D . Act as this is not a case of discharge or dismissal, 
retrenchmentor termination of services While it is a casc 
of panel of candidates prepared as per the settlement 
entered into between the managementbank and State Bank 
of India Stall Federation The petitioner was engaged as a 
Temporary Messenger in State Bank of India Man Branch , 
Kakinada in a leave vacancy As per the settlement 
mçntioned above, the empanelled candidates were 
employed depending upon the vacancies till 31- 3 -97 and 
juniors who are left over from the empanelled list could not 
be accommodated for want of regular vacancies It is false 
to allege that another person was appointed in the place of 
workman to get over the administrative and legal difficulties 
It is also false to allcgc that the workman was prcvcnted 
from working for 200 days to avoid legal and administrative 
difficulties so that he would not reach the statutory period 
of 240 days which would give him a right to be regularised 
The services of thc workman could only be taken in leave 
vacancies on daily wage basis and the petitioner was not 
appointed to the post in accordance with the rules 
Therefore , the concept of “ retrenchment " cannot be 
cxtended to the petitioner. It is false to allcge that the 
services of the peuuoncr were terminated from 22 -2 -89 In 
fact, themanagement did not havc the need to cmploy the 
workman from 31 - 3 -97 onwards. It is further plcaded that 
on 17th November , 1987 an agreement was amved at between 
the Federation and the management bank under Scc 2 (p ) 
read with Section 18 ( 1) of the Industrial Disputes Act, 1947 
read with Rulc 58 of Industrial Disputes (Central) Rules, 
1957 and it is the 1st settlement Second settlement is dated 
16 - 7 -88 between the same partics Asper the 1st scillcmcnt 
3 calcgories A , B and C and they are as follows : 
(1) Category A , thosc , who have completed 240 

days temporary service in 12 months or less after 

1-7 - 1975 . 
(ii) Category B , those, who have compleicd 270 

days aggregate temporary scrvicc in any 
continuous block of 36 calendar months after 
1-7 - 1975 
Category C , those, who have completed a 
minimum of 30 days aggregate temporary service 
in any calcndar ycar aller 1- 7 - 75 or minimum of 70 
days aggregate tcmporary servicc in any 
continuous block of 36 calandar months after 
1 - 7- 75 . In this first scutlement, itwas agreed that 
the temporary employccs as categorised above 


" persons, who have been engaged in casual basis 
( as definod in clausc 11(ii ) hcrcunder ]to work in leave/ 
casual vacancies of Messengers , Farrashes, Cash 
Coolics, Water Boys, Sweepers etc ., for any of the 
periodsmentioned in category ‘ A ’, B , and C in 
Clausc will be given a chance for being considered 
for permanent appointment in the bank s servicc 
against vacancies likely to arise from 1988 to 1992 " 

(6 ) The 4th settlement was cntcrcd into betwcen the 
samc paruics on 9- 1-91 extending the benefit to the cases of 
temporary cmployees and casual/daily wagers separately 
in the vacancies likely to arise upto 1994 and 1995- 96 
respectively, which was also agreed to substitute the year 
1992 with 1994 in the first settlement. In other words separalo 
pancls were prepared for temporary cmployees and casual/ 
daily wagers for filling up of thevacancies arising between 
1988 to 1994 in respect of temporary employees and for 
filling up of thc vacancies arising between the ycars 1995 
10 1996 in respect of casual/daily wagers. There are 4 
zones at Hyderabad , Vijayawada, Visakhapatnam and 
Tirupathi covering all the districts in Andhra Pradesh and 
the local hcad office of the respondent bank is situated at 
Hyderabad With regard to the abovc said sctticmcnt the 
panels of the selected candidates as well as the casual/ 
daily wagers were prepared zonewise separately for 
messengers and non -messengers in the decending order 
oſ temporary scrvice put in by the candidates during the 
stipulated period i.e. 1- 7- 85 to 31-7 -88 . The Federation 
approached the Regional Labour Commissioner (Central), 
Hyderabad for implementation of the biparliic settlement 
in respect of absorption or temporary employees. Then 
Regional Labour Commissioner (Central) conducted 
conciliation procccdings on 9 -6 - 95 and an agreement is 
arrived at between the Federation and the management 
bank wherein it was agreed that both the panels of 
temporary cmployccs and daily wagers/casual labour will 
be kept alive up to March , 1997 and the vacancies will be 
filled from both the lists concurrently. 

7. In pursuance of the conciliation proceedings, a 
settlement was cntcrcd into between the same parties on 
30 -7 - 96 it is the 5th settlement wherсunder it was agreed 
that both the panels of temporary employees and daily 
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wagers- cum - casual employees will be kept alive upto 1997 
filling the vacancies existing /arrived at as on 31- 12 -94 from 
thc panels prepared in the year 1992 for both the temporary 
employees as well as daily wagers /casual employees and 
thcrcafter the said panels would lapse. 

(8 ) Anothermemorandum understanding was signed 
on 27 -2 -97 between the parties to identify the messengerial 
vacancies as on 31 - 12 - 94 has since been completed by 
Central Office and thereby 403 messengerial vacancies were 
sanctioned to this circle of the management and other 
vacancies also may be filled from 1989 panel for temporary 
employees after effecting conversion from full time non 
messengerial staff in the usual manner Therefore , an 
agreement was entered on 30 - 7 -96 that both the panels of 
temporary cmployces and daily wagers/causal labours 
would lapse on 31- 3 - 97. 

(9 ) The vacancies as agreed upon by the above said 
settlements and the memorandum of understanding were 
filled with the eligible candidates in thc panels. The 
pctitioner herein has not put in more number of days than 
thosc persons who has been absorbed and the petitioner 
did not work continuously for so many years as alleged by 
him and he has put in less than 240 days in a continuous 12 
months period from 1 -7 -75 to 31- 7 - 88 and as such , he has 
no right to ask for absorption in the management bank 
The case ofthe petitionerwas considered in the settlements 
1 to 5 referred above and his case have not come up for 
consideration . The settlements 1 to 5 arc binding on him . 
The management did not violate any of the terms of the 
settlements. 

( 10 ) It is further pleaded that as per the settlement 
dated 9 - 1 - 91 it is agreed between the partics that vacancies 
arisen upto December, 1994 will be filled from 1989 panel on 
the basis of seniority . Thercafter the said panels would 
lapse and the remaining or left over candidates have no 
claim whatsoever for being considered for permanent 
absorption in the bank 

( 11) Coming to the panel of daily wagers enlisted in 
1992 panel will be used for filling up the vacancies which 
may arise in the ycars 1995 and 1996 and after December, 
1996 the said panel of the year 1992 also shall stand lapse 
and the remaining candidates in the panel will have no 
claim whatsoever for being considered for permanent 
absorption in the bank 

( 12 ) It is further pleaded that the temporary service 
rendered during the period from 1-1- 75 to 31-7-88 is only to 
be taken for permanent absorption and number of days 
working subsequent to this period are not counted as per 
the agreement. Since the panels were already lapsed on 
31- 3 - 97 engaging their services for subscqucnt period does 
not arise. It is further pleaded that as per the settlements 1 
to 5 the vacancies have been identified and the ex 
temporary employees in the panels were absorbed on the 
basis of seniority . 


( 13 ) It is further pleaded that as per the settlement 
reached between the Staff Federation and the management 
the pancl of temporary employees who worked upto 31-7 -88 
was prepared for giving a chance for being considered for 
appointment on permanent basis But the same did not 
give a right to any of the empanelled candidates to have 
their services regularised on permanent basis 

( 14 ) It is false to allege thatthe juniors to the workman 
are appointed ignoring the claim of the workman and his 
seniority and that the post in which he worked was 
pennanent in nature . It is false to allege that the settlement 
entered into between the All India State Bank of India Staff 
Federation and theManagement is illegal and not binding 
on the workman The workman appeared for the interview 
as per the settlement and if he is accepted he would have 
raised an objection before appearing for the interview . 
Having availed the opportunity as per the empanelment it 
is estopped from qucstioning the validity of the settlements . 
With regard to the list of candidates set out in the annexurc 
to the claim state ut it is submitted that all the 7 candidates 
were seniors to the workman and they worked for 241 days , 
276 days, 179 days, 220 days, 179 days, 196 days and 200 
days respectively. The circular dated 24 - 9 -81 has no 
relevance as it is only to prevent indiscriminate 
continuation of temporary employees by the branches in 
the instances where their services are unwarranted . It is 
false to allege that there is violation of rules in making 
appointment to permanent basis. The petitioner is not 
entitled to any prior notice , before he was discontinued 
from service owing to lapse of pancls prepared in compliance 
with the terms under the settlements 1 to 5 . The workman is 
not entitled for reinstatement and there is no cause ofaction 
and the petition is liable to be rejected . 

( 15 ) The 1st respondent adopted the counter filed 
by the 2nd respondent 

(16 ) On behalf of the workman , the workman is 
examined as WW1 and got marked Ex W1 On behalf of 
themanagement, the Chief Manager, State Bank of India 
Office, Visakhapatnam is examinedas MW1and got marked 
Ex .MI. 

(17) Heard both sides. 
(18 ) The points that arise for consideration are : 

(1) Whether the petitioner was retrenched in 

violation of Sec. 25F of thc I. D Act ? 
(2) Whether the petitioner is entitled for 

reinstatement with back wages as prayed 

for? 
(19) The Icarncd counsel appearing for the petitioner 
contends that thç petitioner was initially appointed as a 
Messenger in the State Bank of India ,Main branch , Kakinada 
on 21 - 10 -88 in a permanent vacancy and he was continued 
in service at various places ull his services were finally 
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( 22 ) It is further instructed in that : 


(a ) No temporary employee should be allowed , 

under any circumstances to cross 90 days tem 
porary service in a year. 


(b ) Those , who have completed 270 days 

temporary servicc as above and have been re 
engaged against regular temporary vacancies 
in terms of our cxtant instructions should not 
be allowed to exceed 240 days in 12 calender 
months without prior reference to us . 


terminated at State Bank of India Main Branch , Kakinada 
without any notice from 22 - 2 -89 . It is further contended 
that the managementdeprived him to serve for 240 days in 
a particular year in order to discntitle him to claim a regular 
appointment because of two circulars issued by the 
management. 

(20 ) On the other hand, the counsel appearing for 
the management contends that the petitioner never worked 
for more than 240 days in any calendar year much less 12 
months proceeding to 22- 2 - 89, thç alleged date of 
termination . It is also the further contention that by virtue 
of thc 5 settlements dated 17 - 11 -87 , 16 -7 -88 , 17 - 10 - 88 , 
9 - 1- 91 and 30 - 10 - 96 cntered into between the State Bank of 
India Federation and the Management and the 
Memorandum of understanding dated 27 -2 -97, the panels 
of daily wagers enlisted upto 1992 panel will be considered 
filling up the vacancies which may arise in 1995 and upto 
December, 1996 and thercafter the said panel lapscd It is 
also further contended that the workman also appeared for 
interview in view of the said settlements and could not be 
selected for want of vacancies and the seniors were given 
priority . Therefore, it is not a case of retrenchment and 
that the workman has not worked for more than 240 days 
and as such he cannot swim into the harbour of Soc . 25F of 
the I.D . Act. 


(c ) Under no circumstances, candidates, who do 

notmect the required stipulations in regard to 
age/educational qualifications, should be 

offered temporary /permanent appointment 
(23 ) Another circular dated 24th Sept , 1981 
whereunder it is instructed that the temporary cmployees 
who have completed 270 days aggregate service or more 
during the period from 1- 7 - 1972 to 30 -6 - 1975 or a little later 
should notbe engaged in tcmporary vacancies for a period 
in excess of 230 days (stipulated carlicr ) continuously or in 
any given pcriod of 12 continuous calendar months. 


(21) I will deal with the first contention raised by the 
counsel for workman 1. e. that the workman was not allowed 
to serve for more than 240 days in a year as per the circulars 
issued by the General Manager ( Operations), State Bank 
of India , Hyderab , d . A circular dated 16th November, 1997 , 
and another is the circular dated 16th November, 1979 
whereunder the following facilities are extended to the 
temporary employees who completed 270 days during the 
period from Ist July, 1972 to 30th June, 1975 or a little later 
in the matter or absorption and the following facilities are 
extended to them . 


(24 ) The Icarncd counselappearing for the workman 
contends thatbccausc ofthe above said two circulars , the 
workman was not allowed to work more than 240 days in a 
calendar year. Therefore, thc workman could not work for 
more than 240 days so as to scck the shelter under Scc . 25 
Bor Sec 25F of the I. D . Act The Icamcd counsel appcaring 
for the workman also further contends that Scc 25B clauso 
( 1) where a workman was not allowed to work , duc to no 
fault on his part, he shall be dccmcd to be in continuous 
service and in support of his contention hc placed reliance 
on a decision of thc Apex Court reported in AIR 1966 SC 75 
between Employers in relation to the Digwadch Colliery 
Vs Their workman ,wherein their Lordships were plcased 
to give the meaning of the expression continuous service 
ſor not less than onc ycar under Soc . 25F read with Soc 25 
B of the I D Act and it is as follows : 


(i) The temporary cmployccs, who have worked 

in subordinate cadre for 270 days or morc 
during 1- 7 -72 to 30 -6 - 75 or a little later , be 
absorbed in thc cxisting regular vacancies in 
subordinate cadre, if any, subject to their being 
otherwise eligible and found suitable in an 
interview . This would , however, be subject to 
the constraints of reservation ofvacancies for 
SC / ST candidates and after protected 
temporary employees viz ., those who have put 
in 240 days temporary service in 12 calendar 
months , have been absorbcd . 


“ Though S . 25F spcaksof continuous service for 
not less than one year under the employer, if Ihc 
workinan has actually workod for 240) days dunng 
the period of 12 calendar months both the 
conditions are fulfilled .. . No uninterrupted 
servicc is nocessary iſ the totalservice is 240 days 
in a period of 12 calendar months either bcforc 
thcsc scveral changes or alter these . " 


(ü ) They be allowed relaxation in age and 

cducational qualification on the same lines as 
has been allowed to the protected temporary 
employees. 


Their lordships observed that the service for 240 
days in a period of 12 calendar months is equal not only to 
service for a ycar but is to be deemed continuous scrvice 
cven iſ interrupcd To appreciate the abovc said decision 
and the contention raiscd by the counscl for workman it is 
cssential to extract Soc 25 (B ) (1 ) 
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“ 25 - B ( 1) a workman shall be said to be in 
continuous service , for a period if he is , for that 
period , in uninterrupted service , including service , 
which may be interrupted on account of sickness 
or authorised lcave or an accidentor a strike which 
is not illegal, or a lockout or a cessation of work 
which is not due to any fault on the part of the 
workman " 


( 25 ) The learned counsel for workman contends that 
even if there was any interruption in the service of the 
orkman on account of a cessation of work which is not 

ic to any fault on the part of the workman shall be deemed 
I be " ontinuous service " under an employer Sec . 25 
B (2 ) reads as follows : 

" Where a workman is not continuous servicc 
within themeaning of Clause ( 1) for a period of 
one year or six months, he shall be decmed to be 
in continuous service under an employer 
(a) for a period of one year, if the workman , during 

a period of twelvc calendar months preceding 
the date with reference to which calculation is 
to be made, has actually worked under the 
employer not less than 
(i) one hundred and ninety days in the case 

of a workman employed below ground 

in a minc ; and 
(u ) two hundred and ſorty days, in any other 

case ; 
(6 ) for a period of six months, if the workman 

during a period of six calendar months 
preceding the date with reference to which 
calculation is to be made, has actually worked 
under the employer for not less than 


judgmentwith some interruptions Therefore, their lordshups 
observed that even there were some interruptions, the total 
period worked in a year shall be taken into consideration to 
treat it as continuous service irrespective of the 
interruptions or any break of service. 

(29 ) Even applying the above said decision to this 
case, the workman did not complete 240 days service 
continuously within a period of 12 months and the workman 
as WWI admitted that he did not work for 240 days in a 
calendar year because of the periodical termination made 
by the respondent 

( 30 ) The learned counsel appearing for the 
management contends that the workman was cmploved on 
casual need başıs to work in lcave vacancies. Hence the 
question of their termination periodically or otherwise does 
not ansc Any way, that aspect will be dealt separately at a 
later stage . 

(31) The learned counsel appearing for the workinan 
submits that because he is not provided with any work he 
could not be able to complete 240 days continuous scrvice 
and it is not his fault and he shall be deemed that he had 
worked for more than 240 days in a year and he also further 
contends that because of the circular issued by the 
management under Exs.W4and Exs.W5 the workman was 
not allowed to work for more than 240 days in a year. This 
contention has no force because the workman joined in 
the service in the year 1988 and he is only a casual 
employee. The circulars were issued in the years 1979 and 
1981 and they were issued much earlier than the date of 
joining of theworkman in the service. Therefore , it cannot 
be said that those circulars weremotiviated to deprive the 
workman from claiming their legitimate rights and that the 
management indulged in methods amounting to unfair 
labour practice. 

(32) It is further contended by the workman that the 
management in this case is placing reliance on 5 settlements 
entered into between the staff federation and the 
management and accordingly, the pancis of daily wagers 
were enlisted upto 1992 and the names ofthe seniors were 
considered upto 31 -3 - 97 . The petitioner and others could 
not get sclection . The counsel appearing for the workman 
submits that the said settlements do not bind the petitioner 
ashe is only a daily wager Here the workman in his evidence 
admitted that he was also intervicwed and his name was 
also included in the panel list He also admitted that Staff 
Association and the management entered into agrcements 
for regularisation of the temporary employees and certain 
guidelines were given and that the employecs of the list for 
rcgular appointment was prepared basing on the agreement 
entered into betwcen thc Staff Association and the 
management. Therefore , it cannot be said that the said 
scitlements entered between the Staff Association and the 
managementare not binding on the workman . Whatever it 
may be, those settlements are only with regard to the 
regularisation of the temporary / casual cmployces . The 


(1) ninety -five days, in the casc of a workman 

employed below ground in a minc ; and 
(ü ) one hundred and twenty days, in any other 

case " 


(26 ) In the above said decision , their lordships have 
considered the service of the workman worked for more 
than 240 days in cach calendar year though with some 
interruptions. 

(27) Therefore, the learned counsel appearing for the 
management submits that the above said decision has no 
application for the reason that the workman in this case 
have notworked 240 days in 12 calendar months preceding 
to the alleged retrenchment cither with interruptions or 
otherwise. 

(28 ) As already observed above, the meaning of 
continuous service was given in the above said judgment. 
The total working days were 240 days in the above said 
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under Sec 25F of the I. D . Act. Therefore , I see no merits in 
the application , 

( 38 ) In the result , the petition is dismissed and nil 
Award is passed . However, there is no order as to costs 
and cach party is directed to bear its own costs 


pointbefore me is not with regard to the regularisation of 
the services of the peutioner and others. The case of the 
workman is that thç termination of the petitioner, as alleged 
by him , is illegal 

(33 ) The learned counsel appearing for the workman 
contends that in the place of the petitioner some contract 
labour is engaged and that the work is perennial in naturc 
and as such , the services of the petitioner cannot be 
terminated . It is also further contended that themanagement 
in order to employ labour under the Contract Labour 
( Abolition , and Regulation ) Actmust obtain licence under 
Sec . 7 of thç Act and no such licence is forthcoming . 


Dictated to steno transcribed by her given undermy 
hand and seal of the court this the 18th day of August , 
2001 

K . VEERAPU NADU, Presiding Officer 
APPENDIX OF EVIDENCE : 

WITNESSES EXAMINED : 
For workman : 
WWI A Gopala Krishna 


ForManagement : 
MW1. Sri C .RM . Sastry 


Documents marked : 


For Workman : 


(34 ) This contention has no force because it is not 
the case of the management that in the petitioner s place 
somebody else is employed on contract basis. Therefore, 
the doctrine of lifting the veil to do justice between the 
parties as was held in the Secretary, Haryana State Electricity 
Board Vs. Suresh and others etc. reported in AIR 1999 
Supreme Court 1160 have no application .Here the simple 
case of the workman is that he did not serve for more than 
240 days in an year preceding to 21 - 10 -88 and his services 
were retrenched without following the procedure 
contemplated under Sec. 25F of the I.D . Act. 

(35) On the other hand , the case of the management 
is that thc workman is only a casual labour used to be 
engaged in the leave vacancies upto 31 - 3 - 97 thereafter 
they are not taking any one on tcmporary basis in the leave 
vacancies. His scrvices are disengaged as there is no 
continuous availability of leave vacancies for engaging 
the services of the petitioner. Therefore, as rightly 
contended by the Icarned counsel appearing for the 
management, that this is a case where the petitioner is only 
a daily wage employee , worked in different branches, with 
breaks and there are no particulars of malafide breakes 
attributable to the management. The workman in this case 
is not in continuous service of 240 days as required under 
Sec . 25F and 25B of the D Act .Hence the petitioner cannot 
ask for reinstatement. 


Ex W1: 31-8 -91 Service Certificate 
ForManagement : 
Ex Mi : Scttlements and Judgments regarding 

regularisation of service of the temporary 
employees and casual cmployees. 

fort, 17 37971147 , 2001 
OT.371 . 3069. - italfirafa fuf744 , 1947 ( 1947 
ofit 14 ) Teri 17 Os 31644 ,779 HCR R19 Ren 
के प्रबंधतंत्र के संबंद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध 
में निर्दिष्ट औद्योगिक विवाद में औद्योगिक अधिकरण एवं श्रम न्यायालय 
विशाखापटनम के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
16 - 10 - 2001 TTETT TTI 


(36 ) In support of his contention the management s 
counsel placed reliance on a Division Bench of Rajasthan 
High Court reported in 1994 LAB I.C . 1370 between Pali 
Central Cooperative Bank Ltd ., Pali Vs Sunil Kumar Sharma 
wherein their lordships of the Rajasthan High Court were 
pleased to held under Sec. 25F of the I.D . Act that : 

" the termination of the services of the daily wages 
employces - Not in continuous service for 240 
days - His verbal termination of scrvices - Does not 
violate Şec . 25F.” 

Therefore, the above said decision squarely applies 
to the case on hand . 

(37 ) Thus, in the light of my aforesaid discussion , 
the petitioner failed to establish that his case would fall 


( H . 9 – 12014 /26 /2001- 377 (T - 1) ] 

अजय कुमार, डैस्क अधिकारी 
New Delhi, the 17th October, 2001 
S . O , 3069 . - - In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947), the Central 
Government hereby publishes the award of the Induştrial 
Tribunal- cum -Labour Court , Visakhapatnam as shown in 
the Annexure in thc Industrial Dispute between the 
employers in relation to the management of State Bank of 
India and their workman , which was received by the Central 
Governmenton 16 - 10 - 2001. 

[No. L - 12014 /26 /2001 - IR (B -1) ] 
AJAY KUMAR ,Desk Officer 
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ANNEXURE 


IN THE COURT OF INDUSTRIAL TRIBUNAL CUM 

LABOUR COURT, VISAKHAPATANAM 


PRESENT : 


Sn K . Veerapu Naidu , В Sc.,BL , Chairman & Prosiding 

Officer 


Dated : 18th day of August, 2001 

LT.I. D (C ) 18 /2000 
BETWEEN : 


Yanamadala China Veerabhadra Rao , 
S/oY. Tata Rao, 
D . No. 9 - 137 /1, Venkataramana Nagar, 
Clo K . Acha Rao , Indrapalem , 
Kakinada-6 


Workman 


AND 


(1) 


The Chief GeneralManager, 
State Bank of India , 
LocalHead Ollicc, Bank Strect, 
Hyderabad . 


(2) 


Thc Dy GeneralManager, 
State Bank of India , 
ZonalOffice,RTC Complex, 
2nd Floor, Visakhapatnam -20 


(3) the petitioner worked in the respondent bank for 
86 days from 19 - 10 - 90 to 16 - 1 -91 and he was terminated on 
16 - 1-91 without any notice. Copies of yearwise break up 
appointment of the petitioner is hereby filed . The 
management used to maintain the panel of candidates to 
be appointed on temporary posts and the petitioner was 
also a member in that panel, several juniors are appointed 
ignoring the petitioner s seniority . The petitioners post is a 
permanent in nature and heworked for a long period . A 
list of junior candidates whose services are absorbed is 
filed. The petitioner also gave his application sccking for 
permanent employment but it was not considered . The 
management issued a staff circular No . 91 dated 24 -9- 1981 
directing the temporary cmployces should not be engaged 
formore than 200 days in a calendar year The management 
did not follow the rule provided under Scc . 256 of the I.D 
Act namely “ last come first go " . The retrenchment of the 
pctitioner is only to accommodate another employee. The 
management was paying Rs. 90 per day at the time of 
retrenchment.Hence this application . " 

(4 ) The second respondent filed its counter pleading 
that this application is notmaintainable under Sec . 2A of 
the I.D Act, as this is not a casc of discharge or dismissal, 
retrenchment or termination of services,while it is a case of 
penal of candidates prepared as per the settlement entered 
into between the management and the State Bank of India 
Stal Federation . The petitioner was engaged as a temporary 
Messenger in State Bank of India Main branch , Kakinada 
in a leavc vacancy. As per the settlement mentioned above , 
1hc cmpancllcd candidates were employed depending upon 
thç vacancies till 31- 3 -97 and juniors who are left over from 
the empanelled list could not be accommodated for want of 
regular vacancies. It is falsc to allege that another person 
was appointed in the place of workinan to get over the 
administrative and legal diſliculties. It is also falsc to allege 
that the workman was prevented from working for 200 days 
to avoid legal and administrative diſficulties so that he 
would not reach the statutory period of 240 days which 
would give him a right to be regularised . The scrvices of 
the workman could only be taken in Icave vacancies on 
daily wage basis and thc pctitioner was not appointed to 
the post in accordance with the rules Therefore , the 
concept of “ retrenchment" cannot be extended to the 
petitioner. It is false to allege that the services of the 
petitioner were terminated from 16 - 1 - 1991 In fact, the 
management did not have the need to employ the workman 
from 31- 3- 97 onwards. It is further pleaded that on 17th 
Novenber, 1987 an agreement was arrived at between the 
Federation and the management bank under Sec 2 (p ) read 


Management 


This application coming on for ſinal hearing before 
mc in the presence of Sri M . Suryanarayana and Sri 
M Sarveswara Rao , advocates for workmai and Sri M 
Ramdas, advocates for management. Upon hearing the 
arguments of both sides and on perusing the coure material 
on record , the court passed thc following : 


AWARD 


(1) This is an application filed under Scc. 2A (2) of 
the Industrial Disputes Act, 1947 for reinstatement with 
back wages. 


( 2 ) The case of the petitioner is that he was 
appointed as Messenger in the State bank of India , Main 
Branch , Kakinada on 19 - 10 - 90 in a permanent vacancy 
and he served at different places till he was finally 
terminated at State Bank of India , Main Branch , Kakinada . 
The management did not allow the workman to work morc 
than 240 days in a ycar with a view 10 deprive him to claim 
regularisauon on the ground that he worked more than 240 
days in a ycar 
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with Section 10 (1) of the Industrial Disputes Act, 1947 read 
with Rule 58 of Industrial Disputes (Central) Rules, 1957 
and it is the 1st settlement. Second settlement is dated 16 
7 -88 between the sameparties . As per the 1st settlement 3 
categories A , B and C and they are as follows : 


(1) 


Category A : Those ,who have completed 240 
days temporary service in 12 months or less after 
1-7 - 1975. 


Category B : Those,who have completed 270 
days aggregate temporary service in any 
continuous block of 36 calendar months after 
1-7 -1975. 


temporary employces and casual/ daily wagers separately 
in the vacancies likely to arise upto 1994 and 1995-96 
respectively, which was also agreed to substitutc the year 
1992 with 1994 in the 1st settlement. In other words separate 
panels were prepared for temporary employees and casual/ 
daily wagers for filling up of the vacancies arising between 
1988 to 1991 in respect of temporary employees and for 
filling up of the vacancies arising between the years 1995 
to 1996 in respect of casual/daily wagers. Therc are 4 
zuncs at Hyderabad , Vijayawada , Visakhapatnam and 
Tirupathi covering all the disputes in Andhra Pradesh and 
the local head office of the respondent bank is situated at 
Hyderabad . With regard to the above said settlement the 
panels of the selected candidates as well as the casual 
daily wagers were prepared zonewise separately for 
messer: gers and non -messengers in the decending order 
ofe temporary service put in by the candidates during the 
stipulated period i e. 1-7 -85 to 31 -7 -88. The Federation 
approached the Regional Labour Commissioner ( Central), 
Hyderabad for implementation of the bipartite settlement 
in respect of absorption or temporary employees. Then 
Regional Labour Commissioner (Central) conducted 
conciliation proceedings on 9-6 -95 and an agreement is 
arrived at between the Federation and the management 
bank wherein it was agrced that both the panels of 
temporary employces and daily wagers/casual labour will 
be kept alive upto March , 1997 and the vacancies will be 
filled from both the lists concurrently. 


(iii ) 


Category C . Those , who have completed a 
minimum of 30 days aggregate temporary service 
in any calendar year after 1 -7 -75 or minimum of 70 
days aggregate temporary service in any 
continuous block of 36 calendar months after 
1- 7-75 . In this first settlement, it was agreed that 
the temporary employees as categorised above 
would be given chance for being considered for 
permanent appointment in the management bank s 
service against vacancies likely to arise during 
the period 1987 to 1991 


(5 ) As per the 2nd settlement which was agreed to 
substitute the period for being considered for permanent 
appointment in the bank against the vacancies likely to 
arise from 1987 to 1992 in the place of 1987 to 1991 as 
contemplated under 1st settlement dated 17 -11 -87. The 3rd 
settlement is entered into between the same parties on 
27 - 10 - 98 as per the said settlement clause - 1- A after clause 
1 in the first settlement is installed and it is as follows : 


. (7) In pursuance of the conciliation proceedings, a 
settlement was entered into between the same parties on 
30 -7 -96 it is the Sth settlementwherсunder it was agreed 
that both the panels of temporary employces and daily 
wagers -cum -casual employees will be kept alive upto 1997 
filling the vacancies existing /arrived at as on 31 - 12 -94 from 
the panels prepared in the year 1992 for both the temporary 
employees as well as daily wagers/casual employees and 
thereafter the said panels would lapse . 


" persons, who have been engaged in casual basis 
(as defined in clause 11 (ii ) hereunder] to work in Icave / 
casual vacancies of Messengers, Farrashcs, Cash 
Collics, Water Boys , Sweepers etc , for any of the 
periods mentioned in category A , B , and C in 
Clause 1 will be given a chance for being considered 
for permanent appointment in the bank s servicc 
against vacancies likely to arise from 1988 to 1992." 


Therefore , casual/daily wagers were also to be 
considered for permanent absorption along with the 
temporary employees who are also drawing scale 
wages. 


(8) Another memorandum of understanding was 
signed on 27-2 -97 between the parties to identify the 
messengerial vacancies as on 31 - 12 -94 has since becn 
completed by Central Office and thereby 403 managerial 
vacancies were sanctioned to this circle of the management 
and other vacancies also may be filled from 1989 panel for 
temporary employees after effecting conversion from full 
time non -messengerial staff in theusualmanner. Therefore, 
an agreement was entered on 30 - 7 - 96 that both the panels 
of temporary employces and daily wagers /causal labours 
would lapse on 31-3-97 . 


(6 ) The 4th settlement was entered into between the 
same parties as 9 -1-91extending the bencfit to the cases of 
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(9) The vacancies as agreed upon by the above said 
settlements and the memoranduni of understanding were 
filled with the eligible candidates in the panels . The 
petitioner herein has not put in more number of days than 
those persons who has been absorbed and the petitioner 
did not work continuously for so many years as alleged by 
him and he has put in less than 240 days in a continuous 12 
months period from 1-7 -75 to 31 -7-88 and as such ,he has 
no right to ask for absorption in the management bank . 
The case of the petitioner was considered in the settlements 
1 to 5 referred above, and his case have not come up for 
consideration . The settlements 10 5 are binding on him . 
The management did not violate any of the terms of the 
settlements. 


scniority and that the post in which he worked was 
permanent in nature It is false to allege that the settlement 
entered into between the All India State Bank Staff 
Federation and theManagement is illegal and not binding 
on the workman . The workman appeared for the interyıcw 
as per the settlement and if he is accepted he would have 
raised an objection before appearing for t" intervicw . 
Having availed the opportunity as per the empanelment it 
is cstopped from questioning the validity of the settlement, 
with regard to the list of candidates set out in the annexure 
to the claim statement it is submitted that all the 7 candidates 
were scniors to the workman and they worked for 241 days, 
276 days, 179 days, 220 days, 179 days, 196 days and 200 
days respectively . The circular dated 24 - 9 -81 has no 
relevance as it is only to prevent indiscriminate 
continuation of temporary employces by the branches in 
the instances where their services are unwairanted It is 
false to allege that there is violation of rules in making 
appointinent to permanent basis . The pctitioner is not 
cntitled to any prior notice, before he was discontinued 
from servicc owing to lapse of panels prepared in compliance 
with the termsunder the settlements 1 to 5 Thc workman is 
not entitled for reinstalcment and there is no cause of action 
and the petition is liable to be rejected . 


( 10 ) It is further pleaded that as per the scttlemen ! 
dated 9 -1 -91 it is agreed between the parties that vacancies 
arisen upto December, 1994 will be filled from 1989 panel on 
the basis of seniority. Thereafter the said panels would 
lapse and the remaining or left over candidates wic no claim 
whatsoever for being considered for permanent absorption 
in the bank . 


( 15 ) The 1st respondent adopted the counter Miled 
by the 2nd respondent. 


( 16 ) On behalf of the workman , tlic workman is 
examined as wwi and gotmarked EX WI. On bchalf of 
the management, the ClucfManager, Personnel, in the State 
Bank ofIndia Olſicc , Visakhapatnam is examined as MWI 
and got marked Ex MI. . 

(17) Heard both sides 


( 11) Coming to the panel of daily wagers enlisted in 
1992 panel will be uscd for filling up the vacancies which 
may arise in the years 1995 and 1996 and after December, 
1996 the said pancl of the year 1992 also shall stand lapse 
and the remaining candidates in thc panel will have no 
claim whatsoever for being considered for permanent 
absorption in the bank , 

(12) It is further plcaded that the temporary service 
vendered during the period ftom 1:1-751031-7 -88 is only to 
ve taken for permanent absorption and number of days 
working subsequent to this period are not counted as per 
the agreement. Since the panels were already lapsed on 
31 -3 -97 engaging thçir services for subsequent period does 
not arise . It is further pleaded that as per the settlements 1 
10 5 the vacancies have been identified and thc cx 
. mporary cmployces in the panels were absorbed on thç 
basis of seniority 

(13 ) It is further pleaded that as per the settlement 
reached between the Staff Federation and themanagement 
the panel of temporary employees who worked upto 
* ] - 7 - 88 was prepared for giving a chance for bçing 
considered for appointment of permanent basis. But the 
same did not give an right to any of the cmpanelled candidates 
to have their services regularised on permanent basis . 


(18 ) The points that arise for consideration are · 


(1 ) Whcthcr the petitioner was retrenched in 

violation of Scc 25F of the I D . Act ? 


(2 ) Whether the petitioner is entitled for 

reinstatement with back wages as prayed 
for ? 


( 19) The famed counsel appcaring for the petitioner 
contends that the petitioner was initially appointed as a 
Messenger in the State Bank of India , Main Branch, 
Kakinada on 19 - 10 - 80 in a permanent vacancy and he was 
continucd in service at vanous places ull his services were 
finally terminated at State Bank of India , Main Branch , 
Kakinada without any notice from 16 - 1- 91 It is further 
contended that the management deprived him to serve for 


(14) It is false to allege that the juniors to the workman 
are appointed ignoring the claim of the workman and his 
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(22 ) It is further instincted in that 


(a) No temporary employee should he allowers 

under any circumstances, to cross 20 days 
Tunporary service in a vear 


(6 ) Chose , who have compieted 270 days 

temporary service as above and have been re 
engaged against regular temporary vacancies 
in terms of oui extant instructions sharida 
be allowed the polaru 340 days ini cu CE." 
months without prior relerence to us 


240 days in a particular year in order to disentitle him to 
claim a regular appointmentbecause of two circulars issued 
by the management 

(20 ) On the other hand the counsel appearing for 
the management contends that the petitioner never worked 
for more than 24v _lays in any caleras yang munca less 12 
months prest llinn 16 - 1 -41, the alleged date of 
termination is also the further contention thatby vinue 
of the 5 settlements dated 17 - 11 -87, 16 - 7- 88 , 17- 10 -80 , 
9 - 1- 91 and 30 - 10 -96 entered into between the State Bank of 
India federai on and the managemen * . 
Memorandum o understandingrata . - -2 .4 * hoitamin 
of daily wagers enlisted upto : 392 panelwillbe considered 
for filling up the vacancies which may arise in 1995 and 
upto December, 1996 and thereafter the said panel lapsed 
It is also further contended that the workman also appeared 
for interview in view of the said settlements and could not 
be selected for want of vacancies and the seniors were 
given priority Therefore , it is not a case of retrenchment 
and that the workman has not worked formore than 240 
days and as such he cannot swim into the harbour of Sec 
25F of the ID Act 

(21) I will deal with the first contention raised by the 
counsel for workmani e that the workman was not allowed 
to service for more than 240 days in a year as per the circulars 
issued by the General Manager (Operations), State Bank 
of India , Hyderabad A circular dated 16th November, 
1997and another circular dated 16th November. 1979 where 
under the following facilities are extended to the temporary 
employees wlio completed 270 days during the period from 
Ist July , 1972 to 30th June, 1975 or a little later in the matter 
of absorption and the following facilities are entered to 


(C ) Under the circumstances, candidates, who do 

not meet the required stipulations in regard to 
age/ educational qualifications, should he 
offered temporary /permanent appointinent 


them 


(23) Another circular datcd 24th September, 1981 
whereunder it is instructed that the temporary employees 
who have completed 270 days aggregate service or more 
during the period from 1- 7-1972 to 30 -6 - 1975 or a little later 
should not be engaged in temporary vacancies for a period 
in excess of 230 days ( stipulated earlier) continuously or 
in any given period of 12 -untinuous calendar months 

(24 ) The learned counsel appearing for the workman 
contends that because of the above said two circulars, the 
workman was not allo ved to work more than 240 days in a 
valendar year Therefore , ine workman could notwork for 
more than 240 days so as to seck the shelter under Sec 
25 - B or Sec 25F of thc I D Act The learned counsel 
appearing for the workman also further contends that Sec 
25B clause (1) where a workman wasnot allowed to work , 
duc to no fault on his part, he shall be deemed to be in 
continuous service and in support of his contention ho 
placed reliance on a decision of the Apex Court reported in 
AIR 1966 SC 75 between Employers in relation to the 
Digwadch Collicry Vs Their workman , wherein their 
Lordships were plcased to give the meaning of the 
cxpression continuous service for not less than one ycar 
under Scc 25F read with Scc 25 -B of the I D Act and it is 
as follows 

“ Though Sec 25F spcaks of continuous service 
for not less than one year under the employer, if 
thc workman has actually worked for 240 days 
during the period of 12 calcndarmonths both the 
conditions are fulfilled No uninterrupted 
service is necessary iſ the total service is 240 days 
in a period of 12 calendar months either bcfore 
these several changes or aitcr thcsc ” 


(1) The temporary employees, who have worked 

in subordinate cadre for 270 days or more 
during 1 -7 -72 to 30 -6 -75 or a little later, be 
absorbed in the existing regular vacancies in 
subordinate cadre, if any, subject to their being 
otherwise eligible and found suitable in an 
interview This would , however, be subject to 
the constraints of reservation of vacancies for 
SC /ST candidates and after protected 
temporary employees viz , those who have put 
in 240 days temporary service in 12 calcndar 

months, have been absorbed 
(11 ) They will be allowed relaxation in age and 

educational qualification and the same lines 
as has been allowed to the protected temporary 
employees 
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(27) Therefore , the learned counsel appearing for the 
management submits that the above said decision has no 
application for the reason that the workman in this case 
have not worked 240 days in 2 calendarmonths precoding 
to the alleged retrenchment either with interruptions or 
otherwise . 


Their Lordships observed that the service for 240 
days in a period of 12 calçndar months is equal not only to 
service for a year but is to be deemed continuous service 
even if interrupted . To appreciate the above said decision 
and the contention raised by the counsel forworkman it is 
essential to extract Sec. 25B ( 1) . 

“ 25B ( 1) : a workman shall be said to be in 
continuous service , for a period if he is, for that 
period , in uninterrupted service , including service, 
which may be interrupted on accountofsickness 
or authorised leave or an accident or a strike which 
is not illegal, or a lockout or a cessation of work 
which is not due to any fault on the part of the 
workman " 


(25) The leamed counsel for workman contends that 
even if there was any interruption in the service of thc 
workman on account of a cessation of work which is not 
due to any fault on the part of the workman shall be deemed 
to be " continuous service " under an employer. Sec . 25 
B ( 2 ) reads as follows : 


" Where a workman is not in continuous service 
within themeaning of Clause (1) for a period of 
one year or six months, he shall be deemed to be 
in continuous service under an employer 


(28 ) As already observed above, the meaning of 
continuous service was given in the above said judgment. 
The total working days were 240 days in the above said 
judgment with some interruptions. Therefore, their 
Lordships observed that even there were some 
interruptions, the total period worked in a year shall be 
taken into consideration to treat it as " continuous service" 
irrespective of the interruptions or any break of service, 

(29) Even applying the above said decision to this 
case, the workman did not complete 240 days service 
continuously withir a period of 12 months and the workman 
as WW1 admitted that he did not work for 240 days in a 
calendar year because of the periodical termination made 
by the respondent. 

( 30 ) The learned counsel appearing for the 
management contends that the workman was employed on 
casual need basis to work in leave vacancies. Hence the 
question of their termination periodically or otherwise does 
not arise . Any way, that aspect will be dealt separately at a 
later stage . 

( 31) The learned counsel appearing for the workman 
submits that because he is not provided with any work he 
could not be able to complete 240 days continuous service 
and it is not his fault and he shall be deemed that he had 
worked formore than 240 days in a year and he also further 
contends that because of the circular issued by the 
management under Exs . W4 and W5 the workman was not 
allowed to work for more than 240 days in a year. This 
contention has no force because the workman joined in 
the service in the year 1990 and he is only a casual 
employee. The circulars were issued in the years 1979 and 
1981 and they were issued much earlier than the date of 
joining ofthe workman in the service. Therefore, it cannot 
bc said that those circulars were motiviated to deprive the 
workman from claiming their legitimate rights and that the 
management indulged in methods amounting to unfair 
labour practice. 


(a ) for a period of one year, if the workman, during 

a period of twelve calendar months preceding 
the date with reference to which calculation is 
to be made, has actually worked under the 
employer not less than 
(i) onehundred and ninety days in the case 

of a workman employed below ground 
in a mine ; and 


(b ) 


for a period of six months, if the workman 
during a period of six calendar months 
preceding the date with reference to which 
calculation is to be made, has actually worked 
under the employer and for less than 


(i) ninety - five days , in the case of a workman 

employed below ground in a mine ; and 
( i) onc hundred and twenty days, if any other 


case " 


(26 ) In the above said decision , their Lordships have 
considered the service of the workman worked for more 
than 240 days in each calendar year though with some 
interruptions. 


( 32 ) It is ſurther contended by the workman that the 
management in this case is placing reliance on 5 settlements 
entered into between the Staff Federation and the 
management and accordingly , thc panels of daily wagers 
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breaks and there are no particulars of malafide breakes 
attributable to the management. Theworkman in this case 
is not in continuous service of 240 days as required under 
Sec. 254 and 25B of the I.D . Act. Hence the petitioner 
cannot ask for reinstatement. 

(36 ) In support ofhis contention the management s 
counsel placed reliance on a Division Bench if Rajasthan 
High Court reported in 1994 Lab . I. C . 1370 between Pali 
Central Cooperative Bank Ltd ., Pali Vs. Sunil Kumar Sharma 
wherein their lordships of the Rajasthan High Court werc 
pleased to held under Sec. 25F for the I.D . Act that : 

" the termination of the services of the daily wages 
employes - Not in continuous service for 240 days , 
His verbal termination of services does not violate 
Sec .25F ." 


Therefore, the above said decision squarely applies 
to the case on hand . 


( 37) Thus, in the light of my aforesaid discussion , 
the petitioner failed to establish that his case would fall 
under Soc 25F of thÇI, D . Act . Therefore , I see no merits in 
this application 


were enlisted upto 1992 and the names of the seniors were 
considered upto 31 -3 -97 The petitioner and others could 
not get selection . The counsel appearing for the workman 
submits that the said settlements do not bind the petitioner 
as he is only a daily wager. Here the workman in his evidence 
admitted that he was also interviewed and his namewas 
also included in thc panel list. He also admitted that Staff 
Association and themanagement entered into agreements 
for regularisation of the temporary employees and certain 
guidelines were given and that the employees of the list for 
regular appointmentwas prepared basing on the agreement 
entered into between the Staff Association and the 
management. Therefore, it cannot be said that the said 
sctilements entered between the Staff Association and the 
management are not binding on the workman Whatever it 
may be, those settlements are only with regard to the 
regularisation of the temporary /casual employees. The 
point before me is not with regard to the regularisation of 
the services of the petitioner and others The case of the 
workmen is that the termination of the petitioner, as alleged 
by him , is illegal 

(33 ) Thc Icarncd counsel appearing for the workman 
contends that in the place of the petitioncr some contract 
labour is engaged and that the work is perennial in nature 
and as such , the services of the petitioner cannot bc 
terminatod . It is also further contended that themanagement 
in order to cmploy labour under the Contract Labour 
(Regulation and Regulation and Abolition ) Actmust detain 
licence under Sec. 7 of the Act and no such licencc is 
forthcoming 

( 34 ) This contention has no force because it is not 
the case of the management that in the petitioner s place 
somebody clsc is cmployed on contract basis. Therefore , 
the doctrinc of liſting the veil to do justice between the 
partics as was held in the Socrctary, Haryana State Electricity 
Board Vs Suresh and Others clc reported in AIR 1999 
Supreme Court 1160 have no application Herc the simplc 
casc of the workman is that he did not serve formore than 
240 days in an ycar prcccding to 31 - 3 - 97 and his services 
were retrenched without following the procedure 
contemplatcd under Scc 25F of th¢ I.D . Act . 

(35 )On the other hand , the case of the management 
is that the workman is only a casual labour used to be 
cngaged in thc Icavc vacancics upto 31 -3 -97 and thercaſıçr 
they are not taking anyonc on temporary basis in the leave 
vacancies. Hış services arc discngaged as there is no 
continuous availability of Icave vacancies for cngaging 
the scrvices of the petitioner Therefore , as rightly 
contended by thc Icarncd counsel appearing for the 
management, that this is a case where the pctitioner is only 
a daily wage cmployce , worked in different branches, with 


(38 ) In the result , the petition is dismissed and Nil 
Award is passed . However, there is no order as to costs 
and cach party is directed to bear its own costs. 


Dictated to steno transcribed by her given under my 
hand and seal of the court this the 18th day of August, 
2001. 


K . VEERAPU NAIDU , Presiding Officer 
APPENDIX OF EVIDENCE 


LT.LD . ( C ) 18 /2000 


WITNESSES EXAMINED 


For workman : 


ww1 : Y Chinavccrabhadra Rao 


For Management : 
MWI : Sri C . R . K . Sastry 


Documents marked 


For Workman : 


Ex W1 : 17 -4 - 91 : Service Certificate 


For Management : 


Ex .MI. Seulements and Judgments regarding regulansation 

of service of thetemporary cmployees and casual 
Employces . 
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75 forit, 17 376 EMT , 2001 
1. 311 . 3070 . - italf of f 49 , 1947 ( 1947 
do 14 ) AYRI 17 35TH # ta pector Arte 
बैंक के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में औद्योगिक अधिकरण एवं श्रम 
न्यायालय, विशाखापटनम के पंचाट को प्रकाशित करती है , जो केन्द्रीय 
HTCR 16 - 10 - 2001 1 919 31 PITI 


Şarveswara Rao , advocates forworkman and Sri M . Ramdas, 
advocate for management Upon hearing the arguments of 
both sides and on perusing the entire material on record . 
the court passed the following : 

AWARD 


( 1) This is an application filed under Sec . 2A ( 2 ) of 
the Industrial Disputes Act , 1947 for reinstatement with 
back wages. 


[ 7 . 16 - 12014 /27 /2001 - 3475 R ( 1 - 1 ) ] 


अजय कुमार, डैस्क अधिकारी 


( 2 ) The casc of the petitioner is that he was 
appointed as Messenger in the State bank of India , main 
branch Kakinada on 20 - 11 - 90 in a permanent vacancy and 
he served at different places till he was finally terminated at 
State Bank of India main branch , Kakinada. Themanagement 
did not allow theworkman to work more than 240 days in a 
year with a view to deprive him to claim regularisation on 
the ground that he worked more than 240 days in a year. 


New Delhi, the 17th October , 2001 
S . O . 3070 — In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947), the Central 
Governmenthereby publishes the award of the Industrial 
Tribunal-cum - Labour Court, Visakhapatnam as shown in 
the Annexure in the Industrial Dispute betweçn the 
employers in relation to the management of State Bank of 
India and their workman , which was received by the Central 
Governmenton 16 - 10 -2001 . 

No. L - 12014 /27 /2001-IR (B -1)] 

AJAY KUMAR , Desk Officer 

ANNEXURE 
IN THE COURT OF INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT, VISAKHAPATNAM 


(3 ) the petitionerworked in the respondent bank for 
86 days from 20 -4 - 90 to 7 -4 -91and he was terininated on 
7 -4 -1991 without any notice . Copics of yearwise break up 
appointment of the petitioner is hereby filed . Th¢ 
management used to maintain the panci of candidates to 
bc appointed on temporary basis posts and the petitioner 
was also a member in that panel. Several juniors are 
appointed ignoring the petitioner s seniority. The 
petitioner s post is a permanent in nature and he worked 
for a long period . A list of junior candidates whose services 
are absorbed is filed . The petitioner also gave his 
application sccking for permanent employmentbut it was 
not considered . The management issucd a staff circular 
No . 91 dated 24 -9 -81 directing the temporary employees 
should not be engaged for more than 200 days in a Calendar 
ycar. The management did not follow the rule provided 
under Scc. 25 of thc I. D . Act namely “ last come first go " . 
The retrenchment of the petitioner is only to accomodate 
another employee Themanagement was paying Rs. 90 / 
per day at the timeof retrenchment. Hence this application , 


PRESENT : 


Sri K . Veerapu Naidu , B . Sc ., B .L ., Chairman and 
Presiding Office 
Dated : 18th day of August, 2001 

LT .LD (C ) No . 19/2000 


BETWEEN : 


Yendamuri Vecrabibu , 
S / Lovaraju , 
D . No. 9 - 137 / 1, Venkataramana Nagar, 
C / K . Acha Rao , Indrapalem , 
Kakinada -6 


....Workman 


AND 


(1) The Chief Gencral Manager, 

State Bank of India , 
Local Head Ollicc , Bank Street, 
Hyderabad 
The Dy. GeneralManager, 
State Bank of India , 
Zonal Office, RTC Complex , 

2nd Floor, Visakhapatnam -20 . ...Management 

This application coming on for ſinalhearing before 
me in the presence of Sri M . Suryanway:ina and Sri M 


(4 ) The second respondent filed ils counter pleading 
that this application is notmaintainable under Sec . 2A of 
the I. D . Act. as this is not a case ofdischarge or dismissal, 
retrenchment or termination of services. While it is a case 
of penal of candidates prepared as per thc settlement 
entered into between the management bank and State Bank 
of India Staff Federation . The petitioner was cngaged as a 
Temporary Messenger in State Bank of India main branch , 
Kakinada in a leave vacancy. As per the settlement 
mentioned above , the empanelled candidates were 
employed depending upon the vacancies till 31- 3 -97 and 
juniors who are left over from the empanelled list could not 
be accommodated for wantof regular vacancies. It is false 
to allege that another person was appointed in the place of 
workman to get over the administrative and legal difficulties. 
It is also false to allope that the workmani was prevented 
from working for 200 days to avoid legal and administrative 
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Therefore, casual/daily wagers were also to be 
considered for permanent absorption along with the 
temporary employees who are also drawing scale wages 


difficulties so that he would not reach the statutory period 
of 240 days which would give him a rightto be regularised . 
The services of the workman could only be taken in leave 
vacancies on daily wage basis and the petitioner was not 
appointed to the post in accordance with the rules . 
Thercfore , the concept of " retrenchment" cannot be 
extended to the petitioner. It is falsc to allege that the 
servicesof the petitioner were terminated from 7 -4 -91. In 
fact, the management did not have the need to employ the 
workman from 31- 3 - 97 onwards. It is further pleaded that 
on 17th Novenber, 1987 an agreement was arrived at betwocn 
the federation and the management bank under Sec . 2 (p ) 
read with Section 18 ( 1) of the Industrial Disputes Act, 1947 
read with Rule 58 of Industrial Disputes (Central) Rules, 
1957 and it is the 1st settlement Second settlement is dated 
16 - 7 -88 between the sameparties , Asper the 1st settlement 
3 categorics A , B and Cand they are as follows: 
(1) Category A :-- Those , who have completed 240 

days temporary service in 12 months or less after 

1-7 -1975 . 
(ii) Category B : - Those who have completed 270 

days aggregate temporary service in any 
continuous block of 36 calendar months after 
1- 7- 1975 


(6 ) The 4th settlement was entered into between the 
samepartics on 9- 1 -91 cxtending the benefit to the cases of 
lemporary employees and casual/daily wagers separately 
in the vacancies likely to arise upto 1994 und 1995 - 96 
respectively , which was also agreed to substitute theycar 
1992 with 1994 in the Ist settlement In other words separato 
pancls were prepared for temporary employces and casual/ 
daily wagers for filling up of the vacancies arising between 
1988 10 1994 in respect of temporary employees and for 
filling up of the vacancies arising between the years 1995 
to 1996 in respect of casual/daily wagers. There are 4 
zones at Hyderabad , Vijayawada, Visakhapatnam and 
Tirupathi covering all the districts in Andhra Pradesh and 
the local head office of tlic respondent bank is situated at 
Hyderabad With regard to the above said settlement the 
panels of the selected candidates as well as the casual/ 
daily wagers were prepared zoncwise separately for 
messengers and non -messengers in the decending order 
of temporary service put in by the candidates during the 
stipulated period i.c. 1 -7 - 85 to 31- 7 -88 . The Federation 
approached the Regional Labour Commissioner (Central). 
Hyderabad for implementation of the Biparite settlement 
in respect of absorption or temporary employecs. Then 
Regional Labour Commissioner (Central) conducted 
conciliation proceedings on 9-6 - 95 and an agreement is 
arrived at betwecn the federation and themanagementbank 
whercin it was agreed that both the panels of temporary 
employees and daily wagers /casual labour will be kept alive 
up to March , 1997 and the vacancies will be filled from 
botli the lists concurrently , 


Category C : — Those, who have completed a 
minimum of 30 days aggregate temporary service 
in any calendar year after 1 -7 - 1975 ofMinimum of 
70 days aggregate temporary service in any 
continuous block of 36 calendar months after 
1 -7 - 75 . In this first settlement, it was agreed that 
the temporary employees as categorised above 
would be given chance for being considered for 
permanent appointment in the management bank s 
scrvice against vacancies likely to arise during 

the period 1987 to 1991. 

(5 ) Asper the 2nd settlement which was agreed to 
substitute the period forbeing considered for permanent 
appointment in the bank against the vacancies likely to 
arise from 1987 to 1992 in the place of 1987 10 1991 as 
contemplated under 1st settlement dated 17 -11-87. The 3rd 
settlement is entered into between the same parties on 
27 - 10 - 98 as per the said settlement a clause l- A after clause 
1 in the first settlement is installed and it is as follows : 


7 In pursuance of the conciliation proceedings , a 
settlement was entered into between the same parties on 
30 - 7 - 96 it is the 5th settlementwhereunder it was agreed 
that both the panels of temporary employees and daily 
wagers cum casual employeeswill bekept alive upto 1997 
filling the vacancies existing /arrived atas on 31 - 12 - 94 from 
the panels prcpared in the year 1992 for both the temporary 
employees as well as daily wagers /casual employees and 
thereafter the said panels would lapsc 


" persons, who have been engaged in casualbasis 

[as defined in clause 11 (ii ) hereunder) to work 
in leave /casual vacancies of Messengers , 
Farrashes, Cash Collies,Water Boys, Sweepers 
ctc ., for any of the periods mentioned in 
category A , B , and C in clause I will be 
given a chance for being considered for 
permanent appointment in the bank s service 
against vacancies likely to arise from 1988 to 
1992 ." 


(8 ) Another mentorandum of understanding was 
signed on 27- 2 - 97 between the parties to identify the 
messengerial vacancies as on 31 - 12 -94 has since been 
completed by CentralOffice and thereby 103messengerial 
vacancies were sanctioned 10 this circle of themanagement 
and other vacancies also may be filled from 1989 panel for 
temporary employees after effecting conversion from full 
time non -messengerial staff in theusual manner Therclore, 
an agreement was entered on 30 -7 - 90 that both the panels 
of temporary employees and daily wagers/causal labours 
would lapse on 31 -3 - 97 
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( 9 ) The vacancies as agreed upon by the above said raised an objection before appearing for the interview , 
scutlements and thememorandum of understanding were Having availed the opportunity as per the empanelment it 
filled with the eligible candidates in the panels. The is estopped from questioning the validity of the settlement. 
petitioner herein has notput in more number of days than With regard to the list of candidates set out in the annexure 
those persons who has been absorbed and the petitioner to tlic claim statement it is submitted that all the 7 candidates 
did not work continuously for so many years as alleged by were seniors to the workman and they worked for 241 days , 
him and he hasput in less than 240 days in a continuous 12 276 days, 179 days, 220 days, 179 days, 196 days and 200 
months period froin 1- 7 - 75 to 31 -7 - 88 and as such , he has days respectively The circular dalcd 24- 9-81 has no 
no right to ask for absorption in the management bank . relevance as it is only to prevent indiscriminalc 
The case of the pctitioner was considered in uic settlements continuation of temporary cmployees by the branches in 
1 to 5 rcferred above and his casc have not come up for die instances where their services arc unwarranted . It is 
consideration . The settlements 10 1 to 5 are binding on false to allege that there is violation of rules in making 
him . Themanagement did not violate any of the tcrius of appointment to permanent basis. The petitioner is not 
the settlements . 

entitled to any prior notice, before he was discontinued 

from service owing to lapse ofp :incls prepared incompliance 
( 10 ) It is further pleaded that as per the settlement 

with the crins under the sctuements 1 to 5. The workman is 
dated 9 - 1 -91 it is agreed between Uic parties that vacancies 

not entitled for reinstatenicnt and there is no cause of action 
arisen upto December, 1994 will be filled from 1989p el on 

and the petition is liable 10 be rejccicd . 
the basis of seniority. Tliercafter the said panels would 
lapse and the remaining or left over candidates have no 

( 15 ) The Ist respondent adopted the counter filed 
claim whatsoever for being considered for permanent by the 2nd respondent. 
absorption in the bank , 

( 10 ) On behalf of the workman , the workman is 
(11) Coming to the panel of daily wagers enlisted in examined as WWland gotmarked Exs.W1. On behalf of 
1992 panelwillbe used for filling up the vacancieswhich 

the management, the Chief Manager, Personnel , in the 
may arise in the ycars 1995 und 1996 and alter December . State Bank of India Ollice , Visakhapatnni is examined as 
1996 the said panel of the year 1992 also shall stand lapse 

MWIand gotmarked Exs.MI. 
and the remaining candidates in the punel will have 110 

(17) Heard both sides. 
claiin whatsoever for being considered for permanent 
absorption in the bank . 

( 18 ) The points that arise for consideration are : 
( 12 ) It is further pleaded that the temporary service 

( 1) Whether the pctitioner was retrenched in 
rendered during the period from 1- 1-75 to 31 -7- 88 is only to 

violation of Sec . 25F of the ID Act ? 
be taken for permanent absorption and number of days 

(2 ) Whicihcr thc pctitioner is entitled for 
working subscquent to this period are not counted as per 

reinstatement with back wages as prayed for 
the agreement. Since the panels were already lapsed on 
31- 3 - 97 engaging their service for subsequent period docs 

(19 ) The learned counsel appearing for the petitioner 
not arise. It is further pleaded that as per the settlements 1 

contends that the petitioner was initially appointed as il 
to 5 the vacancies have been identificd and the cx 

Messenger in the State Bank of India . main branch 
temporary cmployees in the panels were absorbed on the 

Kakinada on 20 -11- 90 in a permanent vacancy and he wils 
basis of seniority. 

continued in service at various places till his services werç 

linally terminalcd it State Bank of India Main Branch , 
(13) It is further pleaded that as per the settlement Kakinad : without any notico from 7 - 1 - 21. II is further 
raiched between the Staff Federation and themanagement contended that the management deprived him to serve for 
the panel of temporary cmployces who worked uplo 240 days in a particular year in order to disentitlc him to 
31 - 7 -88 was prepared for giving a chance for being 

claim a regular appointmentbecause of two circulars issucd 
considered for appointment on permanent basis. But the 

by the management 
saicdid not givca right to any of the cmpuclled candidates 
to have their services regularised on permanent basis . 

( 20 ) On thiç other hand , the counsel appearing for 
themanagement contends that the petitioner never worked 
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during the penod from 1 -7 - 1972 to 30 -6 - 1975 or a little later 
should notbe engaged in temporary vacancies for a period 
in excess of 230 days (stipulated earlier) continuously or in 
any given period of 12 conunuous calendar months 


(24 ) The leamed counsel appearing for the workman 
contends that because of the above said two circulars, the 
workman was not allowed to work more than 240 days in a 
calendar year Therefore , the workman could notwork for 
more than 240 days so as to seek the shelter under Şec 25 
Bor Sec 25F of the ID Act The learned counsel appearing 
for theworkman also further contends that Sec 25B clause 
( 1) where a workman was not allowed to work , due to no 
fault on his part, he shall be deemed to be in continuous 
service and in support of his contention he placed reliance 
on a decision of the Apex Court reported in AIR 1966 SC 75 
bctween Employers in relation to the Digwadth Colliery 
Vs Their workmen , wherein their Lordshipswere pleased 
to give the meaning of the expression continuous service 
for not less than one ycar under Scc 25F read with Scc 25 
B of the ID Act and it is as follows 


for filling up the vacancies which may arise in 1995 and 
upto December, 1996 and thereafter the said panel lapsed 
It is also further contended that the workman also appeared 
for interview in view of the said settlements and could not 
be sclected for want of vacancies and the seniors were 
given pnority Therefore , it is not a case of retrenchment 
and that the workman has not worked for more than 240 
days and as such he cannot swim into the harbour of Sec 
25F of the ID AC 

(21) I will deal with the first contention raised by the 
counsel forworkinan ie that the workman was not allowed 
to serve formore than 240 days in a year asper the circulars 
issued by the General Manager (Operations), State Bank 
of India ,Hyderabad circular dated 16 November, 1997 and 
another is the circular dated 16th November, 1979 
whereunder the following facilities wre extended to the 
temporary employees who completed 270 days during the 
penod from 1st July , 1972 10 30th June, 1975 or a little later 
in the matter of absorption and the following facilities are 
extended to them 

(i) The temporary employees , who have 

worked in subordinate cadre for 270 days 
ormore during 1 -7 -72 10 30 -6 -75 or a little 
later, be absorbed in the existing regular 
vacancies in subordinate cadre , if any , 
subject to their being otheru ise cligible and 
found suitable in an interview This would , 
however, be subject to the constraints of 
reservation of vacancies for SC /ST 
candidates and after protected temporary 
employces viz , those who have put in 240 
days icmporary service in 12 calender 

months , have been absorbcd 
(u ) They be allowed relaxation in age and 

cducational qualification on the same lines 
as has been allowed to the protected 

temporary employees 
( 22 ) It is further instructed that 
(a ) No temporary employee should be allowed , 

under any circumstances , to cross 90 days 

temporary service in a year 
(6 ) Those, who have completed 270 days 

temporary service as above and have been 
re -engaged against regular temporary 
vacancics in termsof our extant instructions 
should not be allowed to cicced 240 days 
in 12 calendar months without prior 

reference to us 
(c ) Under no circumstances, candidates, who 

do not meet the required stipulations in 
regard to age /educational qualifications, 
should be offered temporary /permanent 

appointment 
( 23 ) Another circular dated 24th Sept , 1981 
whcrcunder it is instructed that the temporary employees 
who have completed 270 days aggregate service or more 


Though S 25F speaks of continuous service for 
not less than one year under the employ cr, if the 
workman has actually worked for 240 days during 
the period of 12 calendar months both the 
conditions are fulfilled No uninterrupted 
service is necessary of the totalservice is 240 days 
in a period of 12 calendar months cither before 
these several changes or after these ** 


Their lordships obser ed that the ser ice for 240 
days in a period of 12 calendar months is cqual not only 10 
scryice for a ycar but is to be deemed continuous service 
cven if interrupted To appreciate the above said decision 
and the contention raised by the counsel for workmin it is 
essential to extract Sec 25 B ( 1) 


“ 25 B (1 ) a workman shall be said to be in 
continuous service , for a period if he is , for that 
period, inuninterrupted service, including service , 
which may be interrupted on account of sickness 
or authonsed leave or an accident or a strike which 
is not illegal, or a lockout or a cessation of work 
which is not due to any fault on the part of the 
workman " 


( 25 ) The learned counsel for workman contends that 
cven if there was any interruption in the service of the 
workman on account of a cessation ofwork which is not 
dueto any fault on the part of theworkman shall be deemed 
to be continuous service under an employer Scc 25 
B (2 ) rcads as follows 


" Where a workman is not in continuous scrvice 
within themeaning or Clause (1) for a period of 
onc year or six months, he shall be deemed to be 
in continuous service under an employer 
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(a ) for a period of one year, if the workman , 

during a period of twelve calendar months 
preceding thc date with reference to which 
calculation is to bemade, has actually worked 
under the employer not less than 


(i) onehundred and nincty days in the case 

of a workman employed below ground 
in a mine; and 


(ü ) two hundred and forty days, in any other 

casc ; 
(b ) for a period of six months, if the workman 

during a period of six calendar months 
preceding the date with reference to which 
calculation is to bemade , has actually worked 
under the employer for not less than 


(1) nincty - five days , in thc casc of a 

workman employed below ground in a 
minc ; and 


(ii ) one hundred and twenty days, in any 

other case " 


(31) The leamed counsel appearing for the workman 
submits thatbecause he is not provided with any work he 
could notbe able to complete 240 days continuous service 
and it is not his fault and he shall be deemed that he had 
worked formore than 240 days in a ycar and he also further 
contends that because of the circular issued by the 
mpagement under Exs W4 and W5 the workman was not 
allowed to work for more than 240 days in a year. This 
contention has no force because the workman joined in 
the service in the year 1990 and he is only a casual 
employee. The circulars were issued in the years 1979 and 
and 1981 and they were issued much earlier than the date 
of joining of the workman in the service. Thereforc , it cannot 
be said that those circulars weremotivated to deprive the 
workman from claiming their legitimate rights and that the 
management indulged in methods amounting to unfair 
labour practice. 

(32) It is further contended by the workman that the 
management in this case is placing reliance on 5 settlements 
entered into between the Stars Federation and the 
management and accordingly, thc panels of daily wagers 
were enlisted upto 1992 and thenames of the seniors were 
considered upto 31 -3 - 97 . The petitioner and others could 
not get selection The counsel appearing for the workman 
submits that the said settlements do not bind the petitioner 
as he is only a daily wager. Here the workman in his evidence 
admitted that he was also interviewed and his name was 
also included in the panel list. He also admitted that Staff 
Association and the management cntered into agreements 
for regularisation of the temporary cmployees and certain 
guidelines were given and that the employces of the list for 
regularappointmentwas proparcd basingon the agreement 
entered into between the Staff Association and the 
management. Therefore, it cannot be said that the said 
scillements entered between the Starſ Association and the 
management are notbinding on the workman Whatever it 
may be, those settlements are only with regard to the 
regularisation of the temporary / casual employees. The 
point before mcis not with regard to the regularisation of 
the scrvices of thc pctitioner and others. The case of the 
workmen is that the termination of the pctitioner , as alleged 
by him , is illegal. 


( 26 ) In the above said decision , their lordships have 
considered the service of the workman worked for more 
than 240 days in cach calendar ycar though with some 
interruptions 


(27 ) Therefore, Unclcamcd counsel appcaring for the 
management submits that the abovc said decision has no 
application for the rcason that the workman in this casc 
have not worked 240 days in 12 calendarmonths proceding 
to the alleged retrenchment cither with interruptions or 
otherwisc. 


(28 ) As alrcady obscrved above, the meaning of 
continuous service was given in the above said judgment. 
T lic total working days were 240 days in the above said 
judgmentwith someinterruptions. Therefore, their lordships 
observed that even there were somcinterruptions, the total 
period worked in a year shall be taken into consideration to 
treat it as . continuous service irrespective of the 
interruptions or any break of scrvice , 


( 29 ) Even applying the above said decision lo this 
case , the workman did not complete 240 days service 
continuously within a period of 12 months and the workman 
as WW1admillcd that he did not work for 240 days in a 
calendar year bec : usc of thic periodical tcrinination made 
by the respondent. 


( 33) Thc laumed counsel appearing for the workinan 
contends that in the place of the petitioner some contract 
labour is engaged and that the work is perennial in naturc 
and as such , the services of the petitioner cannot be 
terininated It is also further contended that the manage 
ment in order to employ labour under the Contract Labour 
( Abolition and Regulation ) Act must obtain licence under 
Scc. 7 of the Act and no such licence is forth coming 


( 30 ) Thc Icarncd counsel appearing for the 
management contends that the workman was cmployed on 
casual need basis to work in Icave vacancies Hence the 
question of their termination periodically or otherwisc docs 
not arise Any way , thataspect willbe dealt separately at a 
later stage 


(34 ) This contention has no force because it is not 
thc casc of the management that in the petitioner s place 
somebody else is employed on contract basis Therefore . 
the doctrine of lifting the vcil to do justice between the 
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parties as was held in the Secretary , Haryana State Electricity 
Board Vs. Suresh and others etc , reported in AIR 1999 
Supreme Court 1160 have no application . Here the simple 
case of the workman is that he did not served for more 
than 240 days in a year preceding to 31 - 3 -97 and his services 
were retrenched without following the procedure 
contemplated under Sec. 25F of the I.D . Act. 

( 35 ) On the otherhand , the case of the management 
is that the workman is only a casual labour used to be 
engaged in the leave vacancies upto 31- 3 -97 and thercaſter 
they are not taking anyone on temporary basis in the leave 
vacancies. His services are disengaged as there is no 
continuous availability cf Icave vacancies for engaging 
the services of the petitioner. Therefore , as rightly 
contended by the learned counsel appearing for the 
management, that this is a case where the petitioner is only 
a daily wage employee ,worked in differentbranches, with 
breaks and there are no particulars of mala fide breaks 
attributable to the management. The workman in this casc 
is not in continuous service of 240 days as required under 
Sec. 25F and 25B of the ID Act. Hence the petitioner cannot 
ask for reinstatement. 

(36 ) In support of his contention it the manage 
ment s counsel placed reliance on a Division Bench of 
Rajasthan High Court reported in 1994 LAB I. C . 1370 
between Pali Central Cooperative Bank Ltd ., Pali Vs. Sunil 
Kumar Sharma wherein their lordships of the Rajasthan 
High Court were pleased to held under Sec . 25F for the ID 
Act that ; 

" the termination of the services of the daily 
employees - Not in continuous service for 240 
days — His verbal termination of services--- does not 
violate Sec, 25F ." 

Therefore, the above said decision squarely applies 
to the casc on hand . 

( 37) Thus, in the light of my aforesaid discussion , 
the petitioner failed to establish that his case would fall 
under Sec. 25F of the I. D . Act. Therefore , I sce no merits in 
this application 

(38 ) In the result, the petition is dismissed and Nil 
Award is passed . However, there is no order as to costs 
and each party is directed to bear its own costs. 

Dictated to steno transcribed by her given under my 
hand and scal of the court this the 18th day of August , 
2001, 


Documentsmarked for workman : 
Ex. W12 -9 -96 Service Certificate. 
Documentsmarked forManagement : 
Ex Ml: Settlements and judgments regarding 

regularisation of services of the temporary 
employees and casual employecs. 

the factorit, 17 370kger, 2001 
01.31. 3071. — Helfer foran 3ftf4h , 1947 ( 1947 
T 14 ) ART 17 HUH, FACT TITRE 
के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध 
में निर्दिष्ट औद्योगिक विवाद में औद्योगिक अधिकरण एवं श्रम न्यायालय 
विशाखापटनम के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
16 - 10 - 2001 147 TTTTT 
[ Š . 19 - 12014 /28 / 2001 - 375 R ( - 1 ) ] 

अजय कुमार, डैस्क अधिकारी 
New Delhi, the 17th October , 2001 
S . O . 3071. — In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947), the Central 
Governmenthereby publishes the award of the Industrial 
Tribunal-cum - Labour Court, Visakhapatnam as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to the managementof State Bank of 
India and their workman , which was received by the Central 
Government on 16 - 10 - 2001, 

No. L - 12014 /28 /2001- IR ( B -1)] 

AJAY KUMAR , Desk Officer 

ANNEXURE 
IN THE COURTOF INDUSTRIAL TRIBUNAL 

CUM -LABOUR COURT VISAKHAPATANAM 
PRESENT : 

Sri K . Veerapu Naidu , B . Sc., B . L ., Chairman & 
Presiding Officer 

Dated : 18th day of August, 2001 

LT.LD (C ) No. 20 /2000 
BETWEEN : 


....Workman 


K . VEERAPU NAIDU , Presiding Officer 
APPENDIX OF EVIDENCE : 

WITNESSES EXAMINED : FOR 
WORKMAN : 

MANAGEMENT : 
WW1 Y . Veerababu 

MWI Sri C .R .M . Sastry 


Gudapati SwamyRaju , 
S /o . G Veerraju , 
D .No. 9 -137- 1, Venkatarainana Nagar , 
CloK . Acha Rao, Indrapalem , 
Kakinada-6 . 

AND 
The Chief GeneralManager, 
State Bank of India , 
LocalHead Office , Bank Street, 
Hyderabad 


(1 ) 
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(2 ) The Dy. GeneralManager, 

State Bank of India , 
Zonal Office,RTC Complex, 

2nd Floor , Visakhapatnam -20 . ...Management 

This application coming on for final hcaring before 
inc in the presence of Sri M . Suryanarayana and Sri M . 
Sarveswara Rao , advocate for workman and Sri M . Ramdas, 
advocate for management. Upon hearing the arguments of 
both sides and on penising the entire material on record , 
the court passed the following : 

AWARD 


(1 ) This is an application filed under Sec. 2A (2 ) of 
the Industrial Disputes Act, 1947 for reinstatement with 
back wages. 

( 2 ) The case of the petitioner is that he was 
appointed as Messenger in the State Bank of India , main 
branch Kakinada on 3 - 1- 89 in a permanent vacancy and hc 
served at differentplaces till he was finally terminated at 
State Bank of India Main Branch , Kakinada . The 
management did not allow the workman to work more than 
240 days in a year with a view to deprive him to claim 
regularisation on the ground that he worked inore than 240 
days in a year. 

( 3) The petitioner worked in the respondent bank 
for 89 days from 3 -1 -89 to 5-4 -89 and he was terminated on 
5 -4 - 89 without any notice. Copies of yearwise break up 
appointment of the petitioner is hereby filed . The 
management used to maintain the panel of candidates to 
be appointed on temporary basis posts and the petitioner 
was also a member in that panel , Several juniors are 
appointed ignoring the petitioner s seniority . The 
petitioners post is a permanent in nature and he worked for 
a long period. A list of junior candidates whose services 
are absorbed is filled. The petitioner also gave his 
application seeking forpermanent employmentbut it was 
not considered . The management issued a staff circular 
No. 91 dated 24 - 9 - 91 directing the temporary employees 
should not be engaged for more than 200 days in a Calendar 
year . The management did not follow the rulc provided 
under Sec. 256 of the I.D . Actnamely “ last come first go ". 
The retrenchment of the petitioner is only to accommodate 
another employee. The management waspaying Rs. 90 / 
per day at the timeof retrenchment. Hence this application . 

(4 ) The second respondent filed its counter pleading 
that this application is notmaintainable under Sec. 2A of 
the I. D . Act. as this is not a case of discharge or dismissal, 
retrenchment or termination of services. While it is a case 
of panel of candidates prepared as per the settlement 
entered into between the management State Bank of India, 
and the State Bank of India Staff federation . The petitioner 
was engaged as a Temporary Messenger in State Bank of 
India main branch , Kakinada in a leave vacancy . As per 
the settlement mentioned above, the empanelled candi 


dates were employed depending upon the vacancies till 
31- 3 -97 and juniors who are left over from the empanelled 
list could not be accommodated for want of regular 
vacancies. It is falsc to allege that another person was 
appointed in the place of workman to get over the 
administrative and legal difficulties. It is also false to allege 
that the workman was preventcd from working for 200 days 
to avoid legal and administrative difficulties so that he 
would not reach the statutory period of 240 days which 
would give him a right to be regularised . The services of 
the workman could only be taken in leave vacancies on 
daily wage basis and the petitioner was not appointed to 
the post in accordance with the rules . Therefore , the 
concept of " retrenchment" cannot be extended to the 
petitioner . It is false to allege that the services of 
the petitioner were terminated from 3-4 -89. In fact, the 
managementdid nothave the need to employ the workman 
from 31 - 3 -97 onwards. It is further pleaded that on 17th 
Novenber , 1987 an agreement was arrived at between the 
Federation and the management bank under Sec . 2 (p ) read 
with Section 10 ( 1) oiic Industrial Disputes Act, 1947 read 
with Rule 58 of Industrial Disputes (Central) Rules, 1957 
and it is the 1st settlement. Second settlement is dated 
16 - 7 - 88 between the same parties. Asper the 1st settement 
3 categories A , B and C and they are as follows : 
(i) Catcgory A : — Those, who have completed 240 

days temporary service in 12 monthsor less after 
1 -7 -1975 . 
Category B : — Those ,who have completed 270 
days aggregate temporary service in any 
continuous block of 36 calendar months after 
1-7 -1975. 
Category ` C : — Those, who have completed a 
minimum of 30 days aggregate temporary service 
in any calendar year after 1-7 - 1973 or minimum of 
70) days aggregate temporary service in any 
continuous block of 36 calendar months after 
1 -7 - 75 . In this first settlement, it was agreed that 
the temporary employees as categorised above 
would be given chance for being considered for 
permanent appointment in the management bank s 
service against vacancies likely to arise during 

the period 1987 to 1991. 

(5 ) As per the 2nd settlement which was agreed to 
substitute the period for being considered for permanent 
appointment in the bank against the vacancies likely to 
arise from 1987 to 1992 in the place of 1987 to 1991 as 
contemplated under 1st settlement dated 17 - 11-87. The 3rd 
settlement is entered into between the same parties on 
27 - 10 -88 as per said settleinent a clause 1 - A after clause 1 
in the first settlement is installed and it is as follow : 

" persons, who have been engaged in casual 
basis (as dctined in clause 1l(ii)hereunder ) to 
work in leave /Casual vacancies of 
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Messengers, Farrashes, Cash Coolies, Water 
Boys , Sweepers etc ., for any of the periods 
mentioned in category A , B , and C in 
Clause 1 will be given a chance for being 
considered for permanent appointment in the 
bank s service against vacancies likely to arise 
from 1988 to 1992." 


and other vacancics also may be filled from 1989 panel for 
temporary employees after effecting conversion from full 
timc non -messengerial staff in the usual manner . Therсſore , 
an agreement was entered on 30 - 7 - 96 that both the panels 
of temproary employees and daily wagers/causal labours 
would lapse on 31- 3-97. 

(9 ) The vacancies as agreed upon by the above said 
settlements and the memorandum of understanding were 
filled with the eligible candidates in the panels. The 
petitioner herein has not put in more number of days than 
those persons who has been absorbed and the petitioner 
did not work continuously for so many years as alleged by 
him and he has put in less than 240 days in a continuous 12 
monthsperiod from 1 - 7 - 75 to 31 - 7 -88 and as such , he has 
no right to ask for absorption in th , management bank . 
The case of the petitioner was considered in the settlements 
I to 5 referred above and his case have not come up for 
consideration . The seillements 1 to 5 arc binding on him . 
Themanagement did not violate any of the tenns of the 
setilcnicnts . 


( 10 ) It is further pleaded that as per the settlement 
datcd 9 - 1- 91 it isagreed between the parties that vacancies 

risen upto December, 1994 will be filled from 1989 panelon 
the basis of seniority . Thercaſter the said panels would 
lapse and the remaining or leftover cindid : csarc no claim 
whatsocver for bcing considered for permanentabsorption 
in thic bank. 


Therefore, casual/daily wagers were also to be 
considered for permanent absorption along with the 
temporary employecs who are also drawing scale wages. 

(6 ) The 4th settlementwas entered into between the 
sameparties on 9 - 1- 91 extending the benefit to the casesof 
temporary employees and casual/daily wagers separately 
in the vacancies likely to arise upto 1994 and 1995 - 96 
respectively , which was also agreed to substitute the ycar 
1992 with 1994 in the 1st settlement. In other words separate 
panels were prepared for temporary employees and casual 
daily wagers for filling up of the vacancies arising between 
1988 to 1994 in respect of temporary cmployces and for 
filling up of the vacancies arising between the years 1995 
to 1996 in respect of casual/daily wagers. There are 4 
Zones at Hyderabad , Vijayawada , Visakhapatnam and 
Tirupathi covering all the districts in Andhra Pradesh and 
the localhead office of the respondent bank is situated at 
Hyderabad . With regard to the above said settlement the 
panels of the selected candidates as well as the casual/ 
daily wagers were prepared zonewise separately for 
messengers and non -messengers in Ilıc decending order 
of temporary service put in by the candidates during the 
stipulated period i.e . 1 -7 - 85 to 31- 7 -88. The Federation 
approached the Regional Labour Commissioner (Central). 
Hyderabad for implementation of thic Bipartite sciilement 
in respect of absorption of tcmporary cmployees. Then 
Regional Labour Commissioner (Central) conducted 
conciliation proceedings on 9 -6 - 95 and an agreement is 
arrived at between the Federation and the management 
bank wherein it was agreed that both the panels of 
temporary cmployees and daily wagers/ casual labour will 
bekept alive up to March , 1997 and the vacancies will be 
filled from both the lists concurrently . 

(7) In pursuance of the conciliation proceedings, al 
settlementwas again entered into between the samepartics 
on 30 - 7 - 96 it is the 5th settlement wlicrcunder it was agreed 
that both the panels oſ temporary employees and daily 
wagers -cum - casual employees will bekeptalive upto 1997 
filling the vacancies existing /arrived atas on 31 - 12 - 94 from 
the panels prepared in die year 1992 for both tic tcmporary 
employees as well as daily wagers /casual employecs and 
thereaficr the said panels would lapse . 

(8) Another memorandum of understanding was 
signed on 27 - 2 - 97 between the parties to identify the 
messengerial vacancies as on 31 - 12 - 94 has since been 
complcted by Central Office and thereby 403messengerial 
vacancieswere sanctioned to this circlc ofthe management 


( 11) Coming to the panel of daily wagers enlisted in 
1992 panel will be used for filling up the vacancics which 
may arise in the ycars 1995 and 1996 and after December, 
1996 the said panelof the year 1992 also shall stand lapse 
and the remaining candidates in thic panel will have no 
claim whatsoever for being considered for permanent 
absorption in the bank . 

(12 ) It is further plcaded that thic temporary service 
rendered during the period from 1- 1 -75 10 31 - 7-88 is only to 
be taken for permanent absorption and number of days 
working subscquent to this period are not counted as per 
the agreement. Since the panels were alrcady laped on 
31- 3- 97 cngaging their servicc for subscquent period does 
not arise . It is further pleaded that as per the settlements 1 
to 5 the vacancies have been identified and the ex 
temporary cmployces in the panels were absorbed on the 
basis of scniorily . 

( 13 ) It is further plcaded that as per the settlement 
reached between Uic StartFederation and themanagement 
the panel of icmporary employces who worked upto 
31 -7 -88 was prepared for giving a chance for being 
considered for appointincnt on permanent basis. But the 
simc did not givea right to any of the empanelled aundidates 
to have thcir services rcgularised on pennanentbasis. 

(14 ) luis false to allege at the juniors to tic workman 
are appointed ignoring thic claim of the workinan and his 
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It is also the further contention that by virtue of the 5 
settlements dated 17 - 11 -87, 16 - 7 - 88 , 17 - 10 - 88 , 
9 - 1 -91 and 30 - 10 -96 entered into between the State Bank of 
India Federation and the management and the 
Memorandum of understanding dated 27 - 2 - 97 , the panels 
of daily wagers enlisted upto 1992 panel willbe considered 
filling up the vacancies which may arise in 1995 and upto 
December, 1996 and thereafter the said panel lapsed . It is 
also further contended that the workman also appeared for 
interview in view of the said settlements and could not be 
selccted forwant of vacancies and the seniors were given 
priority . Therefore, it is not a case of retrenchment and 
that the workman has notworked for more than 240 days 
and as such he cannot swim into the harbour of Sec. 25F of 
thic I.D . Act. 


(21) I will deal with the first contention raised by the 
counsel forworkman i. e. that theworkman was notallowed 
to serve for more than 240 days in a year asper the circulars 
issued by the GeneralManager (Opcrations ), State Bank 
of India ,Hyderabad circular dated 16th November, 1997 
and another circular dated 16th November , 1979 whereunder 
the following facilities are extended to the temporary 
employees who completed 270 days during theperiod from 
Ist July , 1972 to 30th June , 1975 or a little later in thematter 
or absorption and the following facilities are extended to 
them . 


seniority and that the post in which he worked was 
permanent in nature It is false to allcge that the settlement 
cntcred into between the All India State Bank of India Staff 
Federation and theManagement is illegal and notbinding 
on the workman . The workman appeared for the interview 
as per the settlement and if he is accepted he would have 
raised an objection before appcaring for the interview . 
Having availed the opportunity as per the cmpanelment it 
is estopped from questioning the validity of the settlements. 
With regard to the list of candidates set out in the annexure 
to the claim statement it is submitted that all the 7 candidates 

cre seniors to theworkman and they worked for 241 days, 
2 da 179 days, 220 days, 179 days, 196 days and 200 
days respectively. The circular dated 24 - 9- 81 has no 
revance as it is only to prevent indiscriminate 
continuation of temporary employecs by the branches in 
the instances where their services are unwarranted It is 
false to allcgc that there is violation of rules in making 
appointment to pemanent basis . The petitioner is not 
entitled to any prior notice , before he was discontinued 
from service owing to lapse of pancisprepared in compliance 
with the termsunder the settlements 1 to 5. The workman is 
not entitled for reinstatement and there is no cause of action 
and the petition is liable to be rejected . 

(15 ) The 1st respondent adopted the counter filed 
by thc 2nd respondent. 

( 16 ) On behalf of the workman , the workman is 
examined as WW1and got marked Ex , W1. On behalf of 
the management, the Chief Manager, Personnel, in the State 
Bank of India Office, Visakhapatnam is examined asMWI 
and gotmarked Ex.Ml. 

( 17 ) Heard both sides. 
( 18 ) The points that arise for consideration are : 
(1) Whether the petitioner was retrenched in 

violation of Scc. 25F of the I D Act ? 
(2) Whether the petitioner is entitled for 

reinstatement with back wages as prayed for ? 
(19) The learned counsel appcaring for the petitioner 
contends that the petitioner was initially appointed as a 
Messenger in the State Bank of India , Main Branch on 
3 - 1 -89 in a permanent vacancy and he was continued in 
servicc at various places till his services were finally 
teminated at State Bank of India Main Branch , Kakinada 
withoutany notice from 5 -4 - 89 . It is further contended that 
the management deprived him to scrvc for 240 days in a 
particular year in order to discntitlc him to claim a regular 
appointment because of two circulars issued by the 
management. 

(20 ) On the other hand , the counsel appearing for 
the management contends tliat the petitioner never worked 
formore than 240 days in any calendar ycar much less 12 
months preceding to 5 -4 -89 , the alleged date of tcrmination . 


(1) 


The temporary employees , who have worked 
in subordinate cadre for 270 days or more 
during 1 -7 - 72 to 30 -6 -75 or a little later, be 
absorbed in the existing regular vacancies in 
subordinate cadre , if any, subject to their being 
otherwise eligible and found suitable in an 
interview . This would , however,be subject to 
the constraints of reservation of vacancies for 
SC /ST candidates and after protected 
temporary employccs viz.,those who have put 
in 240 days temporary service in 12 calender 
months, have been absorbcd . 


(i ) 


They be allowed relaxation in age and 
cducational qualification on the same lines as 
has becn allowed to the protected temporary 
cmployees . 


(22 ) It is further instructed in that: 


(a ) No temporary employee should be allowed , 

under any circumstances , to cross 90 days 
temporary service in a ycar. 


(b ) Those, who have completed 270 days 

temporary service as above and have been re 
engaged against regular temporary vacancies 
in termsof our extant instructions should not 
be allowed to exceed 240 days in 12 calendar 
months without prior reference to us. 
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to be continuous service under an employer Sec 25 - B (2 ) 
reads as follows 


(a ) 


Where a workman is not in continuous service 
within themeaning of Clausc ( 1 ) for a period of 
one year or six months he shall be deemed to be 
in continuous service under an emplover 
for a period of one year, if the workman , during a 
period of twelve calendar months preceding the 
date with reference to which calculation is to be 
made has aclually worked under the employer 
not less than 
(1) one hundred and ninety days in the case of a 

workman employed below ground in a minc, 


and 


(b ) 


(c ) Under no circumstances , candidates, who do 

not meet the required stipulauons in regard 10 
age / educational qualifications should be 

offered temporary /permanent appointment 
( 23 ) Another circular dated 24th September, 1981 
whereunder it is instructed that the temporary employces 
who have completed 270 days aggrcgate service or more 
during the period from 1 -7 - 1972 10 30 -6 - 1975 or a little later 
should not be engaged in temporary vacancics for a period 
in excess of 230 days (stipulated carlier) continuously or in 
any given period of 12 continuous calendar months 

(24 ) The leamed counsel appearing for the workman 
contends that because of 1hcibove said two circulars the 
workman was not allowed to work more than 240 days in 
calendar yer Therefore , thc workman could not work for 
more than 240 days so as to scck the shelter under Sec 25 
Bor Sec 25F of thel D Act The Icarncd counsel appanng 
for the workmin also further contends that Sec 25B clauso 
( 1 ) where a workman was not allowed to work due to no 
ſault on bus part he shall be deemed to bư in continuous 
serviccund in support of his contention he placed reliance 
ona decision of the Apex Court reported in AIR 1960SC75 
between Employers in relation 10 ihc Digwadth Collicry 
Vs Their workman wherein their Lordships were pleased 
to give themeaning of the expression continuous seni 
lor not less than one crunder Sec 25F read with Sec 25 
B of the l D Act and it is as follows 

Though Seu 25[ spoks of continuous scrvice 
for not less than one year under the cmployer, if 
the workman has actually worked for 240 days 
during the period of 12 calendar months both the 
conditions are fulfilled No uninterrupted 
SCHICC is necessary if thic total service is 240 dys 
in punod of 12 calendar months çıthier before 

these several changes or after these 

Thyr Lordships observed that the service for 240 
daysm penodol 12 ailendir months is cqual not only 10 
Service for any car but is to be deemed continuous service 

ven if interrupted To appreciate the above said decision 
sind the contention raised by the counsel for workmanilis 
cssential to extract Scc 25 - B ( 1 ) 

25 B ( l ) a workman shall be said to be in 
continuous servicc , for a period if he is for that 
penod , in untcmupted servicc , including service 
which may bc intcripted on account of sickness 
or qutionscd leavcorn. ccident or a strike which 
is not illegal or a lockoul or a cessation of work 
which is not due to any fault on the part of the 
workman 


( 11 ) two hundred and forty days in any other case, 
for a period of six months, iſ the workman during 
a period of six calendar months prcccding the date 
with reference to which calculation is to bemade 
has actually worked under the employer and for 
less than 
(1) nichy - ſive days in the case of a workmin 

employed below ground in a minc , and 
(11) one hundred and twenty days, if any other 

Case 
( 20 ) In the above and decision tlıcır Lordships have 
considered the scrvice of the workmin worked for more 
than 240 days in each calendar ycar though with some 
interruption 

(27 ) Thcrctorc , the learned counscl appcaring for the 
management subinits that the above said decision hasno 
application for the reason that the workman in this case 
have not worked 240 days in 12 calendar months preceding 
to the alleged retrenchment either with intcrniptions or 
otherwise 

(28 ) As alruudy observed above, the meaning of 
continuous service was given in the above said judgment 
Thc lolul workmg days wuro 240 days in the above said 
judynientwith some interruptions Therefore their lordshups 
observed that «ven there were some intemiptions , the total 
penod worked i dyershall be taken into consideration to 
treat it as continuous servicc irrespective of the 
interruptions or any brcak of service 

( 29 ) Lven applying the above said decision to this 
Case the workman did not complete 240 days service 
continuously within a period of 12 months and the workman 
JS WWI dmitted that lic did not work for 240 days in a 
Calendar y cur bccluse of the pçnodical termination made 
by the respondent 

( 30 ) Thc Icgrncd counsel appearing for the 
11), nagement contunds that the workman was employed on 


( 25 ) The learned counsel for workman contends that 
cven if there was my miemiption in the servicc ol lic 
workman on account of a cessation of work which is not 
duc to any luult on thic pain of theworkman shall be deemed 
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casual need basis to work in leave vacancies Hence the 
question of their termination periodically or otherwise does 
not arise Any way, that aspect will be dealt separately at a 
later stage 


(34 ) This contention has no force because it is not 
the case of the management that in the petitioner s place 
somebody else is employed on contract basis Therefore , 
the doctrine of lifting the v cil to do justiçc botucen the 
parties as washeld in the Secretar Haryana State Elec 
tncity Board Vs Suresh and Others etc reported in AIR 
1999 Supreme Court 1160 have no application Here the 
simple case of the workman is that he did not serve for 
more than 240 days in a year preceding to 31- 3 -97 and his 
services were retrenched without following theprocedure 
contemplated under Sec 25F of the ID Act 


(31) The leamed counsel appearing for the workman 
submits that because he is not provided with any work he 
could not be able to complete 240 days continuous service 
and it is not his fault and he shall be deemed that he had 
worked for more than 240 days in a year and he also further 
contends that because of the circular issued by the 
management under Exts W4 and W5 the workman was not 
allowed to work for more than 240 days in a year This 
contention has no force because the workman joined in 
the service in the year 1989 and he is only a casual 
employec The circulars were issucd in the years 1979 and 
1981and they were issucd inuch carlier than the date of 
joining of the workman in the service Therefore, it cannot 
be said that those circularswere motiviated to depnie the 
workman from claiming their legitimate nights and that the 
management indulged in methods amounting to unfair 
labour practice 


(35) On the other hand , the case of the management 
is that the workman is only a casual labour used to be 
engaged in the leave vacancies upto 31- 3 - 97 and thereafter 
they are not taking anyone on temporary basis in thclear e 
vacancies The management placed Ex M1 statement 
showing the number of days the petitioner worked during 
the relevant period Therefore, as rightly contended by 
the learned counsel appearing for the management, that 
this is a case where the petitioner is only a daily wage 
employee, worked in different branches, with brcaks and 
there are no particulars of mala fidebreaks attributable 10 
the management The workman in this case is not in 
continuous service of 240 days as required under Secs 
25F and 25B of the ID Act Hence the petitioner cannot ask 
for reinstatement 


(36 ) In support of his contention the management s 
counsel placed reliance on a Division Bench decision of 
Rajasthan High Court reported in 1994 LABIC 1370 
between Pali Central Cooperative Bank Ltd , Pali Vs Sunil 
Kumar Sharma wherein their lordships of the Rajasthan 
High Court werc pleased to held under Scc 25F of th¢ID 
Act that 


(32 ) It is further contended by the workman that the 
management in this case is placing reliance on 5 sciuements 
entered into between the Stalf Federation and the 
management and accordingly , the panels of daily wagers 
were enlisted upto 1992 and the names of the seniors were 
considered upto 31-3 -97 The petitioner and others could 
not got selection The counsel appcaring for theworkman 
submits that the said settlements do not bind the petitioner 
ashe is only a daily wager Herc thc workman in his evidence 
adinitted that he was also interviewed and his name was 
also included in the panel list He also admitted that Staff 
Association and the management entered into agreements 
for regularisation of the temporary employees and certain 
guidelines were given and that the employees of the list for 
regular appointment wasprepared basing on the agreement 
entered into between the Staff Association and the 
management Therefore, it cannot be said that the said 
scttlements cntcrcd between the Staff Association and the 
management are not binding on the workman Whatever it 
may be , those scttlements are only with regard to the 
regularisation of the temporary / casual employees The 
point before me is notwith regard to the regularisation of 
the services of the petitioner and others The case of the 
workmcn is that the termination of thepetitioner , as alleged 
by him , is illegal 

(33) The learned counsel appearing for the workman 
contends that in the place of thepetitioner some contract 
labour is engaged and that thework is perennialin nature 
and as such , the services of the petitioner cannot be 
terminated It is also further contended that the management 
in order to cmploy labour under the Contract Labour 
(Abolition and Regulation ) Act must obtain licence under 
Scc 7 of the Act and no such licence is forthcoming 


" the termination of the services of the daily wages 
employes -- Not in continuous service for 240 days 
His verbal termination of services — docs not violate 
Sec 25F " 


Therefore, the above said decision squarely applies 
to the case on hand 


(37) Thus, in the light of my aforesaid discussion , 
the petitioner failed to establish that his casc would fall 
under Sec 25F of thc I D Act Therefore , I see no merits 
in the application 


(38 ) In the result, the petition is dismissed and Nil 
Award is passed However, there is no order as lo costs 
and each party is directed to bcar its own costs 


Dictated to steno transcribed by her given undermy 
hand and seal of the court this the 18th day of August, 
2001 


K VEERAPU NAIDU , Presidung Officer 
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APPENDIX OF EVIDENCE : 
WITNESSES EXAMINED : FOR 


WORKMAN : 

MANAGEMENT: 
WW1G . Swamy Raju MWI Sri C.R .N . Sastry 
Documents marked for workman : 
Ex ,W1; 29 -6 -90 : Service Certificato . 
Documentsmarked for Management: 
Ex Ml: Settlements and judgments regarding 

regularisation and services of the temporary 
employees and casual cmployces. 


The ChiefGeneralManager, 
State Bank of India , 
Local Head Office, Bank Street, 
Hyderabad . 
The Dy,GeneralManager, 
State Bank of India , 
Zonal Office, RTC Complex , 

2nd Floor, Visakhapatnam - 20 , ...Management 

This application coming on for final hcaring before 
me in the presence of Sri M , Suryanarayana and Sri M . 
Sarveswara Rao , advocates for workinan and Sri M . Randas, 
Advocate for management, upon hearing the arguments of 
both sides and on perusing the entire material on record , 
the court passed the following : 

AWARD 


75 fareft, 17 379 [ET, 2001 


T.3TT . 3072.-- Helfte fall aftf 47 , 1947 ( 1947 
oft 14 ) ERT 17THRU , Ansta Bar 4ra Red 
के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध 
में निर्दिष्ट औधोगिक विवाद में औद्योगिक अधिकरण एवं श्रम न्यायालय 
विशाखापटनम के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
16 - 10 - 2001 STAT EST ETT ! 

( # . 09 - 12014 /29 /2001 - 315 31 ( 1- 1 ) ] 


अजय कुमार, डैस्क अधिकारी 
New Delhi, the 17th October,2001 
S . O . 3072 , - - In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947 ) , the Central 
Government hereby publishes the award of the Industrial 
Tribunal- cum -Labour Court , Visakhapatnam as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to themanagement of State Bank of 
India and their worknian , which was received by the Central 
Government on 16 - 10 -2001. 


ĮNo. L - 12014/29/2001-IR (B -1) ] 

AJAY KUMAR , Desk Officer 

ANNEXURE 
IN THE COURT OF INDUSTRIAL TRIBUNAL - CUM 

LABOUR COURT : VISAKHAPATANAM 
PRESENT : 

Sri K . Vecrapu Naidu, B . Sc., B .L ., Chairman & 
Presiding Officer 

Dated : 18th day of August, 2001 

LT.LD ( C ) No. ( C ) 30 / 2000 


( 1) This is an application filed under Sec . 2A ( 2 ) of 
the Industrial Disputes Act, 1947 for reinstatement with 
back wages. 

(2 ) The case of the petitioner is that he was 
appointed as Messenger in the State Bank of India, Yanam 
branch in themonth of June 1985 is a permanent vacancy 
and he served at different places till he was finally 
terminated at State Bank of India Yanam branch , East 
GodavariDistrict. The management did not allow the work 
man to work more than 240 days in a year with a view to 
deprive him to claim regularisation on the ground that he 
worked more than 240 days in a year. 

( 3 ) The petitioner worked in the respondent bank 
for 637 days from June 1985 10 23 -3 - 97 with brcakes and he 
was terminated on 23-3 -97 without any notice. Copies of 
yearwise break up appointinent of the petititioner is hereby 
filed . The management used to maintain the panel of 
candidates to be appointed on temporaray basis posts and 
the petitioner was also a member in that panel, scveral 
juniors are appointed ignoring the petitioner s scniority . 
The pctitioners post is a permanent in nature and he worked 
for a long period . As list of junior candidates whosc 
services are absorbed in filed . The petiioner also gave his 
application seeking for permanent employmentbut it was 
not considered . The management issued a staff circular 
No. 91dated 24 -9 -81 directing the temporary employees 
should not be engaged for more than 240 days in a calendar 
ycar. The management did not follow the rule provided 
under Sec. 256 of the I. D . Actnamely ** last come first go " . 
Themanagement of the petitioner is only to accommodate 
another employee. The management was paving Rs. 90 
per day at the timeof retrenchment. Hence this application . 

1 ) The second respondent filed its counter pleading 
that this application is not inaintainable under Sec . 2A of 
the I. D . Act, on this is not a case of discharge or dismissal, 
retrenchment or termination of services. While it is a casc 


BETWEEN : 


Salagrama Voora Venkata Satyanarayana , 
S /o . Venkata Seshagiri Jagannadham 
Vinjaram , Tallarevu Mandalam 
E . G . Dist. 


... Workinan 
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of penal of candidates prepared as per the settlement 
entered into between the management and the State Bank 
of India Staff Federation . The petitioner was engaged as a 
temporary Messenger in State Bank of India, Yanam 
branch , in a lcave vacancy. As per the settlement mentioned 
above, the cmpanclled candidates were employed 
depending upon the vacancies till 31- 3 -97 and juniors who 
are left over from the empanelled list could not be 
accommodated for want of regular vacancies. It is false to 
allege that another person was appointed in the place of 
workman to get over the administrative and legal difficulties. 
It is also false to allcge that thc workman was prevented 
from working for 200 days to avoid legal and administrative 
difficulties so that he would not reach the statutory period 
of 240 days which would give him a right to be regularised . 
The services of the workman could only be taken in leave 
vacancies on daily wage basis and the petitioner was not 
appointed to the post in accordance with thc rules. 
Therefore , the concept of " retrenchment" cannot be 
extended to the petitioner . It is falsc to allege that the 
services of the petitioner were terminated from 
23 - 3 -97 . In fact, the management did not have the need to 
employ the workman from 23 -3 -97 onwards. It is ſurther 
pleaded that on 17th November, 1987 an agreement was 
arrived at between the Fcderation and the management 
bank under Scc. 2 (p ) read with Section 18 (1 ) of thic Industrial 
Disputes Act, 1947 read with Rule 58 of Industrial Disputes 
(Central) Rules, 1957 and it is the 1st seltlement. Second 
settlement is dated 16 - 7 - 88 between the same parties As 
per the 1st settlement 3 categories A , B and Cand they are 
as follows : 
(1) Category A , those , who have completed 240 

days temporary scrvice in 12 months or less after 

1 -7 - 1975 . 
(ü ) Category B , thosc, who have completed 270 

days aggregate temporary scrvice in any 
continuous block of 36 calendar months after 
1 -7 - 1975. 
Category C , those , who have completed a 
minimum of 30 days aggregatc temporary service 
in any calendar year after 1 -7- 1975 or minimum of 
70 days aggregate temporary service in any 
continuous block of 36 calandar months after 
1 - 7 -75. In this first settlement, it was agreed that 
the temporary employees as categorised above 
would be given chance for being considered for 
permanent appointment in the management bank s 
service against vacancies likely to arise during 

the period 1987 to 1991. 

(5) Asper the 2nd settlementwhich was agreed to 
substitute the period for being considered for permanent 
appointment in the bank against the vacancies likely to 
arise from 1987 to 1992 in the place of 1987 to 1991 as 
contemplated under Ist settlement dated 17 - 11- 87. Thc 3rd 


settlement is entered into between thc same parties on 27 
10 -88 as per the said settlement a clause 1 - A after clause 1 
in the first settlement is installed and it is as follows : 

" persons, who have been engaged in casual basis 
(as defined in clause 11 (i) hereunder ] to work in leave/ 
casual vacancies of Messengers, Farrashes, Cash 
Collies , Water Boys, Swcepers ctc ., for any of the 
periods mentioned in category A , B , and C in 
Clausc 1 will be given a chance for being considered 
for pernancnt appointment in the bank s service 

against vacancies likely to arise from 1988 to 1992." 
Therefore , casual/daily wagers were also to be considered 
for permanent absorption along with the temporary 
employees who are also drawing scale wages. 

(6 ) The 4th settlementwas entered into between thç 
samcparties on 9 - 1- 91 extending the benefit to the cases of 
temporary employces and casual/daily wagers separately 
in the vacancies likely 10 arisc upto 1994 and 1995 - 96 
respectively , which was also agreed to substitute the year 
1992 with 1991 in the 1st settlement. In otherwords scparate 
pancis were prepared for temporary cmployees and casựıl / 
daily wagers for filling up of thic vacucics arising between 
1988 to 1994 in respect of temporary employees and for 
filling up of the vacucics arising between the years 1995 
lo 1996 in respect of casual/daily wagers. There : rc4 zones 
at Hyderabad , Vijayawada , Visakhapatnam and Tinipathi 
covering all the districts in Andhra Pradesh and thc local 
licad office of the respondent bank is situated atHyderabad . 
Withi rcgard to thc above said settlement thc panels of the 
selected candidates aswell as the casualdaily wagers were 
prepared zoncwisc separately for messengers and non 
messengers in the docending order of temporary service 
put in by thic candidates during the stipulated period i. c. 
1 -7 -85 to 31-7 -88 . The Federation approached theRegional 
Labour Commissioner (Central) , Hyderabad for 
implementation of the bipartilc schilement in respect of 
absorption or tcmporary employees. Then Regional Labour 
Commissioner (Central) conducted conciliation proceeding 
on 9 -6 - 95 and an agreement is arrived at between the 
Federation and Uic management bank wherçin il wasagreed 
urat both the panels of icmporary employees and daily 
wagers/casual labour will be kept alivc upto March , 1997 
and the vacancies will be filled from boil thc lists 
concurrently . 

(7 ) In pursuance of the conciliation proceedings 
settlement was cntered into between the same partics on 
30 - 7 - 96 it is the 5th sciilenicnt whereunder it was agreed 
that both the panels oſ temporary cmployees and daily 
wagers -cum -casual employees will be kept aliveuplo 1997 
filling the vacancics cxisting arrived at as on 11 - 12 - 94 from 
the pancls prepared in the year 1992 for both the temporary 
cmployees as well as daily wagers /casual employees and 
Uhercaſter the said pancis would lapsc . 

(8 ) Another memorandum of understanding was 
signed on 27 -2 -97 belween the parties to identify the 
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(14 ) It is false to allcge thatthe juniors to the workman 
are appointed ignoring the claim of the workman and his 
seniority and that the post in which he worked was 
permanent in nature. It is false to allege that the settlement 
entered into between the All India State Bank of India Staff 
Federation and the Management is illegal and not binding 
on the workman . The workman appeared for the interview 
as per the settlement and if he is accepted he would have 
raised an objection before appearing for the interview . 
Having availed the opportunity as per the empanelment it 
is cstopped from questioning the validity of the settlements 
With regard to the list of candidates set out in the anncxurc 
to the claim statement it is submitted that all the 7 cindidates 
were seniors to the workinan and they worked for 241 days , 
276 days, 179 days, 220 days, 179 days, and 200 days 
respectively. The circular dated 24 - 9 -81 hasno relevance 
as it is only to prevent indiscriminate continuation of 
temporary employees by the branches in the instances 
where their services are unwarranted . It is false to allege 
that there is violation of rules in making appointment to 
permanentbasis , The petitioner is not entitled to any prior 
notice, before he was discontinued from serving owing to 
lapse ofpanels prepared incompliance with the termsunder 
the settlements 1 to 5 , The workman is not entitled for 
reinstatement and there is no cause of action and the 
petition is liable to be rejected . 


messengerial vacancies as on 31 - 12 - 94 has since been 
completed by Central Office and thereby 403 messengerial 
vacancies were sanctioned to this circle of the management 
and other vacancies also may be filled from 1989 panel for 
temporary employees after effecting conversion from full 
non -messengerial staff in the usual manner Therefore, an 
agreementwas entered on 30 -7 - 96 that both the panels of 
temporary employees and daily wagers/ causal labours 
would lapse on 31-3 -97. 

(9 ) The vacancies as agreed upto by the above said 
settlements and thememorandum of understanding were 
filled with the cligible candidates in the panels . The 
petitioner herein has notput in more number of days than 
those persons who has been absorbed and the petitioner 
did notwork continuously for so many years as alleged by 
him and hehas put in less than 240 days in a continuous 12 
months period from 1 - 7 -75 to 31-7 -88 and as such , he has 
no right to ask for absorption in the management bank 
The case of thcpctitioner was considered in the settlements 
1 to 5 referred above and his case have not come up for 
consideration . The settlements 1 to 5 are binding on him . 
The management did not violate any of the terms of the 
settlements. 

(10 ) It is further picaded that as per the settlement 
dated 9 - 1-91 it is agreed between the parties that vacancies 
arisen upto December, 1994 willbe filled from 1989 panel on 
the basis of seniority . Thereafter the said panels would 
lapse and the reinaining or left over candidate have no 
claim whatsoever for being considered for permanent 
absorption in the bank . 

( 11) Coming to the panel of daily wagers enlisted in 
1992 panel will be used for filling up the vacancies which 
may arise in the years 1995 and 1996 and after December, 
1996 the said panel of the year 1992 also shall stand lapse 
and the remaining candidates in the panel will have no 
claim whatsoever for being considered for permanent 
absorption in the bank . 

(12 ) It is further pleaded that the temporary service 
rendered during the period from 1- 1 -75 to 31- 7 -88 is only to 
be taken for permanent absorption and number of days 
working subsequent to this period are not counted as per 
the agreement Since the panels were already lapsed on 
31 - 3 -97 engaging their services for subsequent period does 
not arise. It is further pleaded that as per the scttlements 1 
to 5 the vacancies have been identified and the ex 
temporary employees in the panels were absorbed on the 
basis of seniority . 

( 13) It is further pleaded that as per the settlement 
reached between the Staff Federation and the Management 
the panel of temporary employeeswho worked upto 31- 7 
88 was prepared for giving a chance for being considered 
for appointmentof perinanentbasis . But the same did not 
give a right to any of the empanelled candidates to have 
their services regularised on permanentbasis. 


( 15) The 1st respondent adopted the counter filed 
by the 2nd respondent. 


( 16 ) On behalf of the workman , the workman is 
examined as WW1 and got marked Exs. W1 to W5. On 
behalf of the management, the ChiefManager, Personnel, 
in the State Bank of India Office, Visakhapatnam is examined 
as MW1and got marked Exs M1and M2. 


( 17 ) Heard both sides. 


(18 ) The points that arise for consideration are : 


(1) Whether the petitioner was retrenched in 

violation of Sec . F of the I. D . Act ? 


(2) Whether thc petitioner is entitled for 

reinstatement with back wages as prayed 
for ? 


( 19 ) The learned counsel appearing for the petitioner 
contends that the petitioner was initially appointed as a 
Messenger in the State Bank of India , Yanem branch in the 
year 1985 in a permanent vacancy and he was continued in 
scrvice at various places till his services were finally 
terminated at Statc Bank of India Yanam branch , Kakinda 
without any notice from 24 - 3- 97. It is further contended 
that the management deprived him to serve for 240 days in 
a particular year in order to disentitle him to claim a regular 
appointment because of two circulars issued by the 
management Exs. 4 and 5 , 
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in terins of our extant instructions should not 
be allowed to exceed 240 days in 12 calendar 
months without prior reference to us . 


(c ) Under no circumstances, candidates , who do 

notmeet the required stipulations in regard to 
agc / educational qualifications, should be 
offered temporary /permanent appointment. 


(20 ) On the other hand , the counsel appearing for 
themanagement contends that thcpctitioner never worked 
for more than 240 days in any calcndar year much less 12 
months preceding to 1 -4 - 97 , the alleged date of termination . 
It is also the further contention that by virtue of the 4 
settlements dated 17 - 11 - 87 , 16 - 7 - 88 , 17- 10 - 88 , 
9 -1 - 91 and 30 - 10 -96 entered into between the State Bank of 
India Stalf Federation and the Management and the 
Memorandum of understanding dated 27 - 2- 97, thc panels 
of daily wagers enlisted upto 1992 panelwill be considered 
for filling up the vacancies which may arise in 1995 and 
upto December, 1996 and thcicafter the said panel lapsed 
and the petitioner is not a senior. It is also further contended 
that the workman also appeared for interview in vicw of the 
said settlements and could not be selected for want of 
vacancies and the seniors werc given priority . Therefore, 
it is not a case as retrenchment and that the workman has 
not worked for more than 240 days and as such hc cannot 
swim into the harbour ofScc . 25F of the I. D . Act . 


(23 ) Ex,W4 is another circular dated 24th Sept., 1981 
where under it is instructed that the temporary employces 
who have completed 270 days aggregate service or more 
during the period from 1- 7 - 1972 10 30 -6 - 1975 or a little later 
should not be engaged in temporary vacancies for a period 
in excess of 230 days (stipulated earlier) continuously or in 
any given period of 12 continuous calendar months. 


(21 ) I will deal with the first contention raised by the 
counsel for workmani. c. that the workman was not allowed 
to serve for more than 240 days in a year in view of the 
circulars Exs. W4 and W5 issued by the GeneralManager 
(Operations ), State Bank of India, Hyderabad . Ex.W4 is a 
circular dated 16th November, 1997, Ex.W5 is the circular 
dated 16th November, 1979 wherсunder the following 
facilities are extended to the temporary employecs who 
completed 270 days during thc period from 1st July , 1972 to 
30th Junc, 1975 or a little later in thematter of absorption 
and the following facilities arc cxtended to them : 

(1) The temporary employees, who have worked 

in subordinate cadre for 270 days or more 
during 1- 7 -72 10 30 -6 -75 or a little later, bc 
absorbed in the existing regular vacancies in 
subordinate cadre , if any, subject to their bcing 
otherwise cligible and ſound suitable in an 
vicw . This would ,however , be subject to the 
constraints of reservation of vacancies for 
SC /ST candidates and after protected 
icmporary employees viz .,Iose who have put 
in 240 days temporary service in 12 calendar 

months, have been absorbed . 
(ii) They be allowed relaxation in age and 

cducational qualification on the same lines as 
has been allowed to the protected temporary 

cmployces. 
(22) Il is further instructed in Ex . W5 that : 


(24 ) The leamed counselappcaring for the workman 
contends that because of the above said two circulars, the 
workman was not allowed to work more than 240 days in a 
calendar year. Therefore, the workman could notwork for 
more than 240 diys so as to seek the shelter under Sec . 
25- B or Sec. 25F of the I. D . Act. The learned counsel 
appcaring for the workman also further contends that 
Sec. 25 -B clause (1 ) where a workman was not allowed to 
work , due to no fault on his part,he shall be deemed to be 
in continuous service and in support of his contention he 
placed reliance on a decision of the Apex Court reported in 
AIR 1966 SC 75 between Employers in relation to the 
Digwadih Colliery Vs. Their Workmen , wherein their 
lordships were plcascd to give the meaning of the 
expression continuous service for not less than one year 
under Sec. 25F read with Sec. 25 - B of the I. D . Act and it is 
as follows : 

" Though S . 25F speaks of continuous service for 
not less than one year under the employer, if the 
workman had actually workcd ſor 240 days during 
the period of 12 calendar months both the 
conditions are fulfilled ........No uninterrupted 
service is necessary if the total scrvicc is 240 days 
in a period of 12 calendar months either beforç 

thcsc several changes or after thcsc. " 
Their lordships obscrved that the service for 240 days in a 
period of 12 calendar months is equal not only to service 
for a year but is to be decmcd continuous service even if 
interrupted . To appreciate the above said decision and the 
contention raised by the counsel for workman it is essential 
to extract Sec . 25B ( 1). 

“ 25 - B (1 ) a workman shall be said to be in 
continuous service, for a period if he is, for that 
period , in uninterrupted service, including scrvice , 
which may be interrupted on account of sickness 
or authorised leave or an accident or a strike which 
is not illegal, or a lockout or a cessation ofwork 
which is not due to any fault on the part of the 
workman . 


(a ) No temporary cmployce should be allowed , 

under any circumstances, to cross 90 days 

temporary service in a ycar. 
(6 ) Those , who have completed 270 days 

temporary scrviccas abovcand have been re 
engaged against regular temporary vacancies 


[ MJ - US3 ( 11 ) ] 
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(25 ) The learned counsel for workman contends that 
even if there was any interruption in the service of the 
workman on accountof a cessation of work which is not 
due to any fault on the part of theworkman shall be deemed 
to be continuous service under an employer Scc 25 - B (2 ) 
reads as follows 


(a ) 


“ Where a workman is not in continuous servicc 
within the meaning of Clause ( 1) for a period of 
one year or six months, he shall be deemed to be 
in continuous service under an employer 
for a period of one year, if the workman , dunnga 
period of twelve calendar months preceding the 
date with reference to which calculation is to be 
made, has actually worked under the employer 
not less than 
(1) onehundred and ninety days in the casc of 

a workman employed below ground in a 

mine, and 
( 11) two hundred and forty days, in any other 

case, 
for a period of six months, if the workman during 
a period of six calendar monthspreceding the date 
with reference to which calculation is to be made, 
has actually worked under the employer for 
not less than 


(b ) 


as WW1 admitted that he did notwork for 210 days in a 
calendar year because of the periodical termination made 
by the respondent 

190 ) Thc learned counsel appearing for the 
inanagement contends that the workman was employed on 
casual nccd basis to work in leave vacancies Here the 
question of their lemnunation pcriodically or otherwise docs 
not anse Any way , that aspect will be dealt separatels ata 
later stage 

(31) The Icamed counsel appearing for the workman 
submits that because he is not provided with any work hc 
could not be able to completc 240 wys continuous senice 
and it is not his fault and he shall be deemed that he had 
worked formore than 240 days in a y car and he also further 
contends that because of the circular issued by the 
management under Exs W4 and W5 the workman was not 
allowed to work for more than 240 days in a y car This 
contention has no force because the workinan joined in 
thc service in the year 1983 and he is only a casual 
employee Thc circulars Eys W4 and W5were issued in 
the years 1979 and 1981 and thcy were issued much carlier 
than the date of joining of the workman in the servicc 
Therefore, it cannot be said that those circulars were 
motiviated to deprive the workman from claiming their 
legitimate nights and that the management indulged in 
methods amounting to unfair labour practice 

(32 ) It is further contended by theworkman that the 
management in this case is placug reliance on 5 scttlements 
entered into between the staff federation and the 
management (as containted in Ex M2 ) and accordingly , 
the pancls of daily wagers wcre enlisted upto 1992 and the 
names of the seniors were considered upto 31- 3 -97 The 
petitioner and others could not get selection The counsel 
appearing for the workman submits that the said settlements 
do notbind the pctitioner as he is only a daily wager Here 
the workman in his evidence admitted that he was also 
interviewed and his name was also included in the panel 
list He also admitted that Staff Association and the 
management entered into agreements for regularisation of 
the temporary employees and certain guidelines were given 
and that the employees of the list for regular appointment 
was prepared basing on the agreement entered into 
between the Staff Association and the management 
Therefore , it cannotbe said that the said setuements entered 
between thc Staff Association and the management are 
not binding on the workman Whatever it may be, those 
settlements are only with regard to the regularisation of 
the temporary / casual cmployecs The point before me is 
not with regard to the regularisation of the services of the 
pctitioner and others The case of the workmen is that the 
termination of the petitioner, as alleged by him , is illegal 

(33) The learned counsel appearing for the workman 
contends that in the place of the pctitioner some contract 
labour is engaged and that the work is perennial in nature 


(1) 


ninety - five days, in the case of a workman 
cmployed below ground in a mine , and 
one hundred and twenty days , if any other 


(ii) 


casc " 


(26 ) In the above said decision , their lordships have 
considered the service of the workman worked for more 
than 240 days in each calendar year though with some 
interruptions 

(27) Therefore, the learned counsel appearing for the 
management submits that the above said decision has no 
application for the reason that the workman in this case 
have not worked 240 days in 12 calendarmonths preceding 
to the alleged retrenchment either with interruptions or 
otherwise 


(28) As already observed above , the meaning of 
continuous service was given in the above said judgment 
The total working days were 240 days in the above said 
judgmentwith some interruptions Therefore, thcir lordships 
observed that even there were some interruptions, the total 
period worked in a year shall be taken into consideration to 
treat it as " continuous service irrespective of the 
interruptionsor any brcak of service 


( 29 ) Even applying the above said decision to this 
case, the workman did not completc 240 days servicc 
continuously within a period of 12months and the workman 
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Dictated to steno transcribed by her given undermy 
hand and seal of the court this the 18th day of August , 
2001. 


K . VEERAPU NAIDU , Presiding Officer 


Appendix of evidence : 
Witnesses examined : For 


Workman : 


Management 


WW1S. V . V . Satyanarayana 


MW1Sri, C . R . M . Şastry . 


Drrumenst marked for workman : 


Ex.W1 : 27-6 -95 : Service Certificato 
Ex.W2 : 30 -4 - 98 : Service Certificate 


Ex.W3 : 25-11-9 : Panel list . 


Ex W4 : 24-9-81 : Staff circular No . 91 issued by 

GeneralManager (Operations ) SBI 
Personnel Department, Hyderabad . 


Ex W5 : 16- 11-79 : Staff circular No. 91 issued by 

General Manager (Operations) SBI 
PersonnelDepartincnt, Hyderabad . 


Documentsmarked for management : 


and as such , the services of the petitioner cannot be 
terminated. It is also further contended that the management 
in order to employ labour under the Contract Labour 
Abolition , and Regulation Act must obtain licence under 
Sec. 7 of the Act and no such licence is forthcoming . 

(34 ) This contention has no force because it is not 
the case of the management that in the petitioner s place 
somebody else is employed on contractbasis. Therefore , 
the doctrine of lifting the veil to do justice between the 
parties as was held in the Secretary , Haryana State Electricity 
Board I s Suresh and others etc . reported in AIR 1999 
upreme Court 1160 have no application . Here the simple 
vase of the workman is thathe did not serve formore than 
240 days in an year preceding to 31 -3 -97 and his services 
werc retrenched without following the procedure 
contemplated under Sec. 25F of the I.D . Act. 

(35 ) On the other hand , the case of the management 
is that the workman is only a casual labour used to be 
engaged in the lelve vacancies upto 31 -3 -97 and thercaſter 
they are not taking anyone on icmporary basis in the leave 
vacancies. The management placed Ex. Ml statement 
showing the number ofdays the petitioner worked during 
the relevantperiod . His services are discngaged as there is 
no continuous availability of leave vacancies for engaging 
the scrvices of the petitioner. Therefore , as rightly 
contended by the leamed counsel appearing for the 
management, that this is a case where the petitioner is only 
a daily wage cmployce, worked in different branches,with 
breaks and there are no particulars of malafide brcakes 
attributable to the management. The workman in this casc 
is not in continuous servicc of 240 days as required under 
Scc , 25F and 25B of the D Act Hence the petitioner cunot 
ask for reinstatement 

(36 ) In support of his contention in the management s 
counsel place reliance on a Division Bench decision of 
Rajasthan High Court reported in 1994 LAB I.C . 1370 
betwcen Pali Central Co -operative Bank Lid ., Palil s. Sunil 
Kumar Sharmawherein their lordships of the Rajastian 
High Court were pleased to held under Sec. 25F for the ID . 
Act that : 

" the termination of the services of the daily wages 
employees — Not in continuous service for 240 
days - - His verbal termination of services - does not 

violate Sec 25F ." 
Therefore , the above said decision squarely applies to the 
casc on hand 

( 37 ) Thus , in the light of my aforesaid discussion , 
the petitioner failed 10 establish that his case would fall 
under Scc . 25F of the I. D . Act. Therefore, Isee no merits in 
the application . 

( 38 ) In the result, the petition is dismissed and nil 
Award is passed . Howcı er, there is no order as 10 costs 
and each party is directed to hear its own costs. 


Ex.M1: List of Ex- Temporary Employees who raised 

dispute before Industrial cum -Labour - Cour 
( Central), Visakhapatnam . 


Ex,M2 Settlement and Judgments regarding 

regularisation of service of the temporary 
cmployees and casual employees, 


o farit, 17 37910 , 2001 


OfT. 31. 3073. - taim forang fuft44 , 1947 ( 1947 
21714 ) URT 1725HUT # , # 12 R RTER 
के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध 
में निर्दिष्ट औद्योगिक विवाद में औद्योगिक अधिकरण एवं श्रम न्यायालय 
विशाखापटनम के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
16 - 10 - 2001 19 6371 AT I 


( H . TA - 12014 /30 /2001 - 371 371 ( 1-1 ) ] 


अजय कुमार, डैस्क अधिकारी 


New Delhi, the 1711 October, 2001 


S . O . 3073 - - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Industrial 
Tribunal-cum - Labour Court. Visakhapatnam as shown in 
the Annexure in the Industrial Dispute between the 
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employers in relation to themanagement of State Bank of 
India and their workmen , which was received by the Central 
Government on 16 - 10 -2001. 

[No . L - 12014 /30 /200) 1-IR (B -1)] 
AJAY KUMAR ,Desk Officer 


ANNEXURE 


IN THE COURT OF INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT, VISAKHAPATANAM 


PRESENT : 


( 3) The petitioner worked in the respondent bank 
for 266 as water boy and 305 days as messenger from 1985 
10 30 - 10 - 96 with breakes and hewas tenninated on 31 - 10 
96 without any notice. Copics of yearwisc break up 
appointment of the petitioner is hereby filed . The 
management used to maintain thc panel of candidates to 
he appointed on temporary posts and the petitioner was 
also a member in thatpanel. Several juniors are appointed 
ignoring the petitioner s scuiority The petitioners post is a 
permanent in nature and lic worked for a long period A list 
of junior candidates whose sen ices arc absorbed is filed . 
The petitioner also gave his application secking for 
permanent employment but it was not considered . The 
management issued a staff circular No. 91 dated 27- 9 -81 
directing the temporary cmployees should not be engaged 
formore than 200 days in a calandar year. Thicmanagement 
did not follow the rule provided under Scc. 256 of the I. D . 
Act.namely " last come first go “. Thic retrenchment of the 
petitioner is only to accommodate another employee. The 
management was paying Rs. 90 /- per day at the term of 
retrenchment. Hence this application . 


Sri K .Vecrapu Naidu , B . Sc .. B .L ., Chairman & 
Presiding Officer 
Dated : 18th day of August, 2001 

LT .LD ( C ) No . 29 /2000 


BETWEEN : 


Kollu Sanjeeva Rao , 
S /o . Paradesi Rao , 
Pallipalem , 
Kajaluru (M ), 
East Godavari Distt . 


Workizun 


AND 


The ChiefGeneral Manager, 
Ştatc Bank of India , 
LocalHead Office, Bank Street , 
Hyderabad . 
The Dy. General Manager, 
State Bank of India , 
Zonal Office, RTC Complex , 

2nd Floor, Visakhapatnanı-20 . Management 

This application coming on for finalhearing before 
me in the presence of Sri M . Suryanarayana and Sri M . 
Sarveswara Rao , advocates for workının ind Sri M . Riundis , 
advocate for management. Upon hcaring the arguments of 
both sides and on perusing thc cntirc material on record , 
the court passed tie following : 

AWARD 
( 1) This is an application filed under Sec. 2A (2 ) of 
the Industrial Disputes Act, 1947 for reinstatement with 
back wages. 

(2 ) The case of the petitioner is that he was 
appointed as Messenger and water boy in the State Bank 
of India ,Yanam branch in themonth of Nov ., 1985 in a 
permanent vacancy and he served at different places till he 
was finally icminated at State Bank of India , Yanam Branch , 
Kakinada . The management did not allow the workman to 
work more than 240 days in a year with a view to deprive 
him to claim regularisation on the ground that he worked 
more than 240 days in a you . 


( + ) The second respondent diled its coliter pleiding 
that this application is notmaintainable under Sec. 2A of 
the I.D . Act, as this is not a case of discharge or dismissal, 
retrenchment or termination of services . While it is a case 
of penal of candidates prepared as per thic settlement 
entered into between the management and State Bank of 
India Staff Federation . The petitioner was engaged as a 
lemporury Messenger and water boy in State Bank of India 
Yanam Branch , in alcave vacancy. Asper the settlement 
mcntioned above , thic cmpanelled candidates were 
employed depending upon thic vacuucies till 31- 3 -97 and 
juniors who are leftover from the empcnclled list could not 
be accommodated for want of any regular vacancies . It is 
falsc 10 allege that another person was appointed in the 
place of workmu 10 get over uic administrative and legal 
dilliculties. It is also false to allcgc that the workman was 
prevented from working for 200 days to avoid legal and 
administrative difficulties so that lic would not reach ile 
statutory period of240 days which would give him a right 
to bc regulariscd . The services of the workman could only 
be taken in leave vacancies on daily wage basis and the 
pctitioner was not appointed to the post in accordance 
with the rules. Thereforç, the concept of " retrenchment" 
cannot be extended to the petitioner, Il is false to alloge 
that the services of the petitioner were leavinated from 31 
10 - 1996 . In fact, tlıç management did not have thic nccd to 
cmploy thc workman from 31 - 3-97 onwards It is Gunther 
pleaded that on 17th November, 1987 on agreement was 
arrived at between the federation and the management 
bank under Sec . 2( p ) read with Section 18 ( 1 ) of the Industrial 
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Disputes Act, 1947 read with Rules 58 of IndustrialDisputes 
(Central) Rules, 1957 and it is the 1st settlement. Second 
settlement is dated 16 - 7 -88 between the sameparties . As 
per the 1st settlement 3 categories A , B and Cand they are 
as follows : 


(1) 


Categories A . Those who have completed 210 
days temporary scrvice in 12 months or less after 
1-7 - 1975 . 


Categories B : Thosc ,who have completed 270 
days aggregate temporary service in any 
continuous block of 36 calendar months after 
1-7 - 1975 . 


(ili ) 


Category C . Those , who have completed a 
minimum of 30 days aggregate temporary scrvice 
in any calandar year after 1 -7 -75 or minimum of 70 
days aggregate temporary service in any 
continuous block of 36 calendar months after 
1 -7 - 1975 In this first settlement, it was agreed 
that the temporary cinployees as categorised 
above would be given chance for being 
considered for permanent appointment in the 
management bank s service against vacancies 
likely to arise during the period 1987 to 1991. 


temporary employees and casual/daily wagers separately 
in the vacancies likely to arise upto 1994 and 1995 -96 
respectively, which was also agreed to substitute the year 
1992 with 1994 in the 1st settlement In other words separato 
panels were prepared for temporary employees and casual/ 
daily wagers for filling up of the vacancies arisingbetween 
1988 to 1994 in respect of temporary employees and for 
filling up of the vacancies arising between the years 1995 
1o 1996 in respect of casual/daily wagers. There are 4 zones 
alHyderabad, Vijayawada , Visakhapatnam and Tirupathi 
covering all the districts in Andhra Pradesh and the local 
head office of the respondent bank is situated atHyderabad . 
With regard to the above said settlement thc panels of the 
selected candidates as well as the casual/daily wagerswere 
prepared nonewise separately for messengers and non 
inessengers in the dccending order of temporary service 
put in by the candidates during thc stipulated period i.e . 
1-7 -85 to 31-7 -88 The Federation approached the Regional 
Labour Commissioner (Central) , Hyderabad for 
implementation of the bipartite settlement in respect of 
absorption or temporary employees. Then Regional Labour 
Commissioner (Central) conducted conciliation proceeding 
on 9 -6 -95 and an agreement is arrived at between the 
Federation and the management bank wherein itwasagreed 
that both the panels of temporary employees are daily 
wagers /casual labour will be kept alive up to March , 1997 
and the vacancies will be filled from both the lists 
concurrently 

(7 ) In pursuance of the conciliation procecdings a 
settlement wasagain entered into between the sameparties 
on 30 -7 - 96 it is the 5th settlement wherсunder it was agreed 
that both the panels of temporary employees and daily 
wagers cum casual employees will be kept alive upto 1997 
filling the vacancies existing/amived at as on 31- 12- 94 from 
the panels prepared in the year 1992 for both the temporary 
cmployees as well as daily wagers/ casual employees and 
thercaſier the said panels would lapsc . 


(5 ) Asper the 2nd settleinent which was agreed to 
substitute the period for being considered for permanent 
appointment in the bank against the vacancies likely to 
arise from 1987 10 1992 in the place of 1987 10 1991 as 
contemplated under 1st settlenient dated 17 - 11-87. The 3rd 
settlement is entered into betwcen the same parities on 
27 - 10 -88 as per the said settlement a clause 1- A after 
clausc 1 in the first settlement is installed and it is as 
following : 


" persons, who have been engaged in casual basis 

las delincd in clause 11 ( ii ) hcrcunder ] to work in 
laivc/ casual vacancies of Messengers , Farrashes, 
Cash Coolics , water Boys, sweepers etc , for any 
of theperiodsmentioned in category ‘ A ’, B , and 

C in Clause I will be given a chance for being 
considered for permanent appointment in the 
bank s service against vacancies likely to arise 
from 1988 10 1992 " 


(8 ) Another memorandum of understanding was 
signed on 27 -2 -97 between the parties to identify the 
inesscngcrial vacancies as on 31- 12 - 94 has since been 
completed by Central Office and thereby 403messengerial 
vacancies were sanctioned to this circle of the management 
and other vacancies also may be filled from 1989 panel for 
temporary employees after effccting conversion from full 
nominatoffin the manner. Therefore . 

both thc panels 
z/ casual labours 


Therefore, the casual/ daily wagers were also to be 


y the above said 
Islanding were 


[" ml- U53 ( ii ) ] 
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filled with the eligible candidates in the panels . The 
petitioner hercin has not put in more number of days than 
those persons who has been absorbed and the petitioner 
did not work continuously for so many years as alleged by 
him and he has put in less than 240 days in a continuous 12 
months period from 1 - 7- 75 to 31 -7 -88 and as such , he has 
no right to ask for absorption in the management bank 
The casc of the petitioner was considered in the settlements 
1 to 5 referred above and his case have not come up for 
consideration . The scttlement 1 10 5 are binding on him . 
Themanagement did not violate any of the terms of the 
settlements. 


(10 ) It is further plcaded that as per the settlement 
dated 9-1 -91 it is agreed between the parties that vacancies 
arisen upto December, 1994 will be filled from 1989 panel on 
the basis of scniority . Thcrcalier the said panels would 
lapse and the remaining or leftover candidates are no claim 
whatsoever for being considered for permanent absorption 
in the bank . 


(11) Coming to the panel ofdaily wagers enlisted in 
1992 panelwill be used for filling up the vacancieswhich 
may arise in the ycars 1995 and 1996 and after December, 
1996 the said panel of thc year 1992 also shall stand lapsc 
and the remaining candidates in thc pancl will have no 
claim whatsoever for being considered for permanent 
absorption in the bank 

(12 ) It is furtherpleaded that the temporary servicc 
rendered during the period from 1- 1- 75 10 31 - 7 -88 is only to 
be taken for permanent absorption and number of days 
working subscquent to this period are not counted as per 
the agrccmçnt Since thc panels werc alrcady lapsed on 
31-3.97 engaging their services for subsequent period does 
not arisc . Il is further plcaded that as per the settlements 1 
10 5 the vacancies have been identified and the cx 
( cmporary employees in the panels were absorbed on the 
basis of seniority . 

(13) 11 is further plcaded that as per the settlement 
rached between Uic StaffFederation and thic mimnagement 
the panel of icmporary employees who worked uplo 
31 -7 -88 was prepared for giving a chance for being 
considcrcd for appointmçut of permanent basis. But thic 
samc did not give a right to any of the empancllcd candidates 
lo have their services regulariscd on permanent basis. 

( 14 ) It is falsc to allcgc Uhat the juniors to the workmin 
are appointed ignoring the claim of the workman and his 
seniority and that the post in which lic worked was 
permanent in nature It is false to allcgc that the settlement 
entered into bclween the All India Stalc Bank of India Staff 


Federation and the Management is illegal and not binding 
on the workinan . The workman appeared for the interview 
as per the settlementand if he is accepted he would have 
raised an objection before appearing for the interview , 
Having availcd the opportunity as per the empanelment it 
is cstopped from questioning the validity of the settlements. 
With regard to the list of candidates set out in the annexure 
to the claim statementit is submitted that all the 7 candidates 
were seniors to the workman and they worked for 241 days , 
276 days, 179 days, 220 days, 179 days, 196 days and 200 
days respectively. The circular dated 24 -9 -81 has no 
relevance as it is only to prevent indiscriminate 
continuation of temporary employees by the branches in 
the instances where their services were unwarranted . It is 
false to allege that there is violation of rules in making 
appointment to permanent basis. The petitioner is not 
entitled to any prior notice, before he was discontinued 
from service owing to lapscoſ panels prepared in compliance 
with the tcrius under the sctuements 1 10 5. The workman is 
not entitled for reinstatementand there is no cause of action 
and the petition is liable to be rejected . 

(15 ) The Ist respondent adopted the counter filed 
by the 2nd respondent, 

( 16 ) On behalf of the workman , thc workınan is 
cxamined as WW1and got marked Exs W1 to WC. On 
behalf of themanagement, the ChiefManager, Personnel. 
Hyderabad in the State Bank of India Office, Visakhapatnam 
is examined asMWI and got marked Exs.Mi and M2. 

( 17) Heard both sides . 
( 18 ) The points that arise for consideration are : 
(1) Whether the petitioner was retrenched in 

violation of Sec. 25F of the I. D . Act ? 
(2 ) Whether the petitioner is entitled for 

reinstatement with back wages as prayed for ? 
(19 ) The leamed counsel appcaring for the petitioner 
contends that the petitioner was initially appointed as a 
Messenger and Waterboy in the State Bank of India , 
Yanam branch in thcmonth of Nov , 1985 in a permanent 
vacancy and he was continued in service at various places 
till his services were finally terminated at State Bank of 
India Main Branch , Kakinada without any notice from 
30 - 10 - 96 . It is further contended that the management 
deprived him to serve for 240 days in a particular ycar in 
order to disentille him to claim a regular appointment 
because of two circulars issucd by the management Exs 
W5 and W6 

A ) On the other hand, the counsel appearing for 
themanagement contends thatthepetitioner never worked 
formore than 240 days in any calendar year much less 12 
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in terms of our extant instructions should not 
be allowed to exceed 240 days in 12 calendar 
months without prior reference to us. 


months preceding to 31- 10 - 96 , the alleged date of 
termination . It is also the further contention that by virtue 
of the 5 settlements dated 17 - 11 - 87 , 16 - 7 -88 , 17 - 10 - 88 , 
9 -1-91 and 30- 10 - 96 entered into between the State Bank of 
India Federation and the management and the 
Memorandum of understanding dated 27 - 2 -97, the pancis 
of daily wagers enlisted upto 1992 panelwill be considered 
filling up the vacancies which may arise in 1995 and upto 
December, 1996 and thereafter the said panel lapsed and 
the petitioner is not a senior. It is also further contended 
that the workman also appeared for interviçw in view of the 
said settlements and could not be selected for want of 
vacancies and the seniorswere given priority . Therefore , 
it is not a case of retrenchment and that the workman has 
not worked for more than 240 days and as such hc cannot 
swim into the harbour of Scc. 25F of the I.D . Act. 

( 21) I will deal with the first contention raised by the 
counsel for workman i. e. that the workman was not allowed 
to serve for more than 240 days in a year in vicw of the 
circulars Exs. W5 and W6 issucd by the General Manager 
(Operations),State Bank of India , Hyderabad . Ex .W5 is a 
circular dated 16th November, 1997, Ex.W6 is the circular 
dated 16th November , 1979 whereunder the following 
facilities are extended to the temporary employees who 
completed 270 days during the period from Ist July, 1972 to 
30th June, 1975 or a little later in thematter of absorption 
and the following facilities are extended to them : 


(c ) Under the circumstances, candidates, who did 

not meet the required stipulations in regard to 
agc /cducational qualifications, should be 

offered tcmporary permanent appointment. 
(23) Ex.W5 is another circular dated 24th Sept., 1981 
whereunder it is instructed that the temporary employees 
who have completed 270 days aggregate service or more 
during the period from 1-7 -1972 to 30 -6 -1975 or a little later 
should notbe engaged in temporary vacancies for a period 
in excess of 230 days (stipulated earlier ) continuously or in 
any given period of 12 continuous calendar months. 

(24 ) The leamed counsel appcaring for the workman 
contends that because of the above said two circulars, the 
workman was not allowed to work more than 240 days in a 
calender year. Therefore , the workman could not work for 
more than 240 days so as to seek the shelter under Sec . 25 
Bor Sec.25F of the I. D . Act. The learned counselappearing 
for the workman also further contends that Sec. 25B clause 
( 1 ) where a workman was not allowed to work , due to no 
fault on his part, he shall be deemed to be in continuous 
service and in support of his contention he placed reliancc 
on a decision of the Apex Court reported in AIR 1966 $ C 75 
between Employers in relation to the Digwadth Colliery 
Vs. Theirworkman, wherein their Lordships were pleased 
to give the meaning of the expression continuous service 
for not less than one year under Sec, 25F read with Sec. 25 
B of the I. D . Act and it is as follows : 

" Though S . 25F speaks of continuous service for 
not less than one year under the employer , if the 
workman has actually worked for 240 days during 
the period of 12 calendar months both the 
conditions are fulfilled ........No interrupted service 
is necessary iſ the total service is 240 days in a 
period of 12 calendarmonths cither before these 

several changes or after these." 

Thçir lordships observed that the service for 240 
days in a period of 12 calendarmonths is equal not only to 
service for a year but is to be deemed continuous service 
even if interrupted . To appreciate the above said decision 
and the contention raised by the counsel for workman it is 
essential to extract Sec. 25B ( 1). 

“ 25 - B ( 1) : a workman shall be said to be in 
continuous service , for a period if he is, for that 
period, in un -interrupted service , including service, 
which may be interrupted on account of sickness 
or authorised leave or an accident or a strike which 


(1) The temporary employees, who have worked in 

subordinate cadre for 270 days or more during 
1 - 7 -72 10 30 -6 - 75 or a little later , be absorbed in 
the existing regular vacancies in subordinate 
cadre, if any, subject to their being otherwise 
eligible and found suitable in an interview . This 
would , however, be subject to the constraints 
of reservation of vacancies for SC /ST candidates 
and after protected temporary employees viz.., 
those who have put in 240 days temporary 

service in calendarmonths,have been absorbed . 
Ü ) They will be allowed relaxation in age and as 

educational qualification on the same lines as 
has been allowed to the protected temporary 

employees. 
(22 ) It is further instructed in Ex, W6 that: 
(a) No temporary employee should be allowed , 

under any circumstances, to cross 90 days 

temporary service in a year . 
(6 ) Those , who have completed 270 days 

temporary service as above and have been re 
engaged against regular temporary vacancies 


[ 11 - 053 (ii) ] 
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is not illegal, or a lockout or a cessation ofwork 
which is not due to any fault on the part of the 
workman ." 


( 25 ) The learned counsel for workman contends that 
cven if there was any interruption in the service of the 
workman on account of a cessation of work which is not 
duc to any fault on the part of the workman shall bedeemed 
to be continuous service " under an employer. Sec. 25 
B (2 ) reads as follows: 

" Where a workman is not in continuous serviço 
within hemeaning of Clausc ( 1 ) for a scriod of 
one year or six months,he shall be deemed to be 
in continuous service under an employer 


(a ) 


for a period of one year, if the workman , during a 
period of twelve calendar months preceding the 
date with reference to which calculation is to be 
madc, has actually worked under the employer 
not less than 


Lordships observed that even there were some 
interruptions, the total period worked in a year shall be 
taken into consideration to treat it as "continuous service 
irrespective of the interruptions or any brcak of service. 

(29 ) Even applying the above said decision to this 
case, the workman did not complete 240 days servicc 
continuously within a period of 12 inonths and the workman 
as WWIadmitted that he did not work for 240 days in a 
calendar year because of the periodical termination made 
by the respondent. 

(30 ) The learned counsel appearing for the 
management contends that the workman was employed on 
casual nccd basis to work in leave vacancies. Hence the 
qucstion of their termination periodically or otherwise does 
not arisc. Anyway , thataspect will be dealt separately at a 
later stage. 

(31) The leaned counsel appearing for the workman 
submits that because he is not provided with any work he 
could not be able to complete 240 days continuous service 
and it is not his fault and he shall be deemed that he had 
worked for inore than 240 days in a year and he also further 
contends that because of the circular issued by the 
managementunder Exs. W5 and W6 the workman was not 
allowed to work for more than 240 days in a year. This 
contention has no force because the workman joined in 
the service in the year 1985 and he is only a casual 
employee. The circulars Exs, W5and W6 were issued in 
the years 1979 and 1981 and they were issued much earlier 
than the date of joining of the workman in the service . 
Therefore, it cannot be said that those circulars were 
motiviated to deprive the workman froin claiming their 
legitimate rights and that the management indulged in 
methods amounting to unfair labour practice , 

(32) It is further contended by the workman that the 
management in this case is placing reliance on 5 settlements 

entered into between the Staff Federation and the 
management (as contained in Ex,M2) and accordingly , the 
panels of daily wagers were cnlisted upto 1992 and the 
names of the seniors were considered upto 31 - 3 - 97 . The 
petitioner and others could not get selection . The counsel 
appearing for the workman submits that the said settlements 
do notbind the petitioner as he is only a daily wager. Here 
the workman in his evidence admitted that he was also 
intervicwed and his namewas also included in the pancl 
list. He also admitted that Staff Association and the 
management entered into agreements for regularisation of 
the temporary employees and certain guidelines were given 
and that the employees of the list for regular appointment 
was prepared basing on the agreçinent entered into 
between the Staff Association and the management. 


(1) onc hundred and ninety days in the casc of 

a workman employed below ground in a 

mine ; and 
(ii) two hundred and forty days, in any other 

case; 
for a period of six months, if the workman during 
a period ofsix calendar nionthspreceding the dato 
with reference to which calculation is to be made, 
has actually worked under the employer for not 
less than 
(1) ninety - five days, in the case of a workman 

employed below ground in a minc; and 
(i ) one hundred and twenty days, in any other 


( ) 


case.” 


(26 ) In the above said decision , their Lordships have 
considered the service of the workman worked for more 
than 240 days in each calendcr year though with some 
interruptions. 

(27 ) Therefore, theleamed counsel appearing for the 
management submits that the above said decision has no 
application for the reason that the workman in this casc 
have not worked 240 days in 2 calendar months preceding 
to the alleged retrenchment cither with interruptions or 
otherwise 


(28 ) As already observed above , the meaning of 
continuous service was given in the above said judgment. 
The total working days were 240 days in the above said 
judgement with some interruptions. Therefore, their 
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Therefore , it cannot be said that the said settlemcnts entered 
between the Staff Association and the management are 
not binding on the workman . Whatever it may be , those 
settlements are only with regard to the regularisation of 
the temporary /casual employees. The point before me is 
not with regard to the regularisation of the serviccs of use 
pctitioner and others . The case of thic workmen is that the 
termination of the petitionçr, as alleged by him , is illegal, 


wherçin their Lordships of the Rajasthan High Court were 
pleased to held under Scc. 25F for the 1.D . Act that : 

" the termination of the services of the daily wages 
employees---Not in continuous service for 240 
days — His vcrbal termination of services - does not 
violate Sec. 25F ." 

Therefore, the above said decision squarely applies 
to the case on hand . 


(33 ) The Icamed counscl appearing for theworkman 
contends that in the place of the petitioner some contract 
labour is engaged and that the workman is perennial in 
nature and as such , the services of the petitioner cannot 
be terminated . It is also further contended that the 
management in order 10 cmploy labour under the Contract 
Labour (Abolition andRegulation ) Act must obtain licence 
under Sec. 7 of the Act and no such licence is forth 
coming 


(37) Thus , in the light of my aforesaid discussion , 
the petitioner ſailed to establish that his case would fall 
uuder Sec . 25F of the I. D . Act. Therefore, I see no mcrits in 
the application . 

( 38 ) In the result, the pctition is dismissed and nil 
award is passed . However, there is no order as to costs and 
cach party is directed to bear its own costs . 

Dictated to steno transcribed by her given under my 
hand and seal of it court this the 8th day of August, 2001. 

K . VEERAPU NAIDU , Presiding Officer 
APPENDIX OF EVIDENCE 

ITD ( C ) 29/ 2000 
WITNESSES EXAMINED 


(34 ) This contention has no force because it is not 
the case of the management that in the petitioner s place 
somebody else is employed on contract basis. Therefore, 
the doctrine of liſting the veil to do justice between the 
parties aswas held in the Secretary , Haryana State Electricity 
Board Vs. Suresh and others etc . reported in AIR 1999 
Supreme Court 1160 have no application . Here the simple 
case of the workman is that he did not serve for more than 
240 days in an y carpreceding to 31 - 10 -96 and his services 
were retrenched without following the procedure 
contemplated under Şec . 25F of the I. D . Act. 


FOR WORKMAN 


: WW1: K SANJEEVA RAO 


FORMANAGEMENT : MW1: C . RM , SASTRY 


DOCUMENTS MARKED 


FOR WORKMAN : 


(35 ) On the other hand , the case of the management 
is that the workman is only a casual labour used to be 
engaged in the leave vacancies upto 31 -3 -97 and thcreafter 
they are not taking anyone on temporary basis in the leave 
vacancies. The management placed Ex . Ml statement 
showing the number of days the petitionerworked during 
the relevant period. His services are disengaged as there 
is no continuous availability of leave vacancies for 
engaging the services of the petitioner. Therefore, as rightly 
contended by the learned counsel appearing for the 
management, that this is a case where thepetitioner is only 
a daily wage employee, worked in differentbranches , with 
breaks and there are no particulars of malafide breakes 
attributable to the management. The workman in this case 
is not in continuous service of 240 days as required under 
Sec, 25F and 25B of the ID Act. Hence the petitioner cannot 
ask for reinstatement, 


Ex.W1: 13-6 -92 : Service certificate 
Ex.W2:84- 96 : Appointment order 
Ex, W3 : 25- 7-98 : Service certificate 
Ex W4 :64-1992 : Panel List 
Ex, W5 : 24 -9-81 ; Staff Circular No. 91 issued by General 

Manager (Operations) ŞBIPersonnel 

Dept.,Hyderabad 
Ex W6 : 16 - 11 -79 : Stalf circular No. 91 issued by General 

Manager ( Operations) SBIPersonnel 
Dept., Hyderabad 


FOR MANAGEMENT: 


(36 ) In support of his contention in the management s 
counselplaced reliance on a Division Bench of Rajasthan 
High Court reported in 1994 LABI. C . 1370 between Pali 
Centml Co -operative Bank Ltd., Pali Vs. Sunil KumarSharma 


Ex.M1: List of Ex, temporary employees who raised 

dispute before Industrial Tribunal -cum -Labour 

Court Visakhapatnam , 
Ex.M2: Settlement and Judgments regarding 

regularisation of service of the temporary 
employees and casual employees . 
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han farct, 1946 – , 2001 
1 . Fr . 3074. - fairvita fagra farruti, 1947 
( 1947 14 ) 4t EiTi 17 leti 1938 cup Li , hici 
सरकार स्टेट बैंक ऑफ इंडिका के प्रबधतंत्र के सबद्ध नियोजकों 

और उनमक कर्मकारो के बीच , अनुबंध में निदिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक विकरण एंवश्रमायालय , 
चंडीगढ़ के पंचाट को प्रकातूित करती है, जो केन्द्रीय सरकार 
i 18 / 10/ 2001 57793 Sigil 
[H . -12012| 17 /94- 8 8 (4 -1)] 

hivi grire, co ufanist 
New Delhi, the 19th October, 2001 
S .O . 3074 . — In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 ( 14 of 1947 ) , the Cen .ral Government 
hereby publishes the award of the Central Government 
Industrial Tribunal-cum - Labour Court, Chandigarh as shown 
in the Annexure in the Industrial Dispute between the em 
ployers in relation to the management of State Bank of India 
and their wozkman , which was received by theh Central 
Governmeni on 18 - 10 - 2001. 

(No. L - 12012 / 17 / 94- IR ( B - 1) ] 
AJYAY KUMAR , Desk Officer 


of the Act 1947 . It was prayed that his termination order 
may be set aside and the respondent may be directed to 
reinstate him w .e .f. 12 - 3 - 1978 with full back wages and 
continuity of service . 

3 . The non - applicant in the reply has raised preliminary 
objection that the claim has been filed after a period of 19 
yeurs ard thus can not be entertained . On merits it was stated 
that the applicant was appointed as temporary godown keep . r 
for particular pericd against temporary and seasoral vacancy 
He had not comple * ed 240 days service in 12 calendar months. 
Tlis services were discontinurd when no longer required . He 
worked only for a period of 122 days. 

4. In support of the claim , the applicant has filed his own 
aſlida vit. The representative of the non - appl cant was given 
cpportunity to cross- examine the applicant on his affidavit . 
On behalf of the respondent the affidavit of S . R . Vaid was 
filed Learneil counsel for the applicant was given opportunity 
to cross- examine the witness on his affidavit. 

5 . Herd argumen s of the learned advocate on behalf of 
the applicant and learned representative of the respondent 
and pursued thc record . 

6 It is not in dispute that the dispute has been raised on 
behalf of the applicant after about 16 years. But merely 
because of delay in raising the dispute the claim can not 
be disallowed It may however be considered that on account 
of drlay what reasonable relief can be granted to the 
appl cant. 


7 . It is not in dispute that the applicant had served the 
rusporident for the period of 122 days prior to the alleged 
date of termination of his services . It has been admitted by 
the respondent that the services of the applicant were d s 
pansed with as the same were no longer required . The services 
of the applicant were therefore , terminated by the respondent 
wh ‘ ch amounts to retrenchment. 


8 . It has been admitted on behalf of the respondent in 
reply to the application dated 18 - 12 - 2000 filed on behalf of 
the applicant that the follow ng persons were engaged by the 
respondent as godown keeper in the following branches of 
the tank . 


Name 


Period 


Branch 


1. Sunil Kumar 25 - 2 - 80 - to 24 - 5 - 80 Jalalabad 
2 . Davinder Goel 12 -4 -84 to 9 -7-84 Jalalabad 
3 . Kulwinder Singh15 - 11 - 83 to 11 - 2 -84 Guru 

Marsahai 
4 . Tota Ram 3 -11-83 to 31- 1-84 Fazilka 


ANNEXURE 
BEFORE SHRI J . P . SHARMA, PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT, CHANDIGARH 

Case No. ID 39 /95 
Reference No. L - 12012 / 17 / 94 - IR (D . I) 

Dated 16 / 17 -5 - 1995 
Ravinder Kumar Sharma, 
C / o The General Secretary , 
S . B . I. Staff Congress , 
1303 Sector -22- B , 
Chandigarh 

. . Applicant/workman 

Versus 
The Assistant General Manager , 
State Bank of India , 
Zonal Office , 
Sector - 17 , 
Chandigarh . 

. . . . Respondent 
APPEARANCES : 

For the workman : Shri O . P . Batra , Advocate . 
For the management : Shri V . K . Sharma. 

AWARD 
(Passed on 7th of September, 2001) 
The Central Government vide order No. L - 12012 /17/ 95 - IR 
(DI) .dated 16 / 17th of May, 1995 has referred the following 
d spute under clause (d ) of Sub Sect on (1 ) of Section 10 of 
the Industrial Disputes Act , 1947 (hereinafter referred to as 
the Act 1947) to this Tribunal for adjudication : 
" Whether the action of the management of SBI in termi 

nating the service of Shri Ravinder Kumar Sharma, 
violating the provisions of Section 25 - M of the I. D 
Act 1947 godown keeper w . e f. 11 - 3 - 78 is legal and 
justified ? If not, to what relief the workmanis 

entitled ? " 
2 . The applicant filed statement of claim stating that he 
was appointed as godown keeper with the respondent w .e . f . 
8 - 11 - 1977 at Ferozepur branch . His services were terminated 
on 11- 8 - 1978 and after termination of service of the applicant 
new appointments have also been made without offering any 
opportunity of employment to him in violation of Section 25 - M 
3364 GI2001 – 29. 


It is ther - fore, evident that after termination of the services 
of the appl cant appointments were given to the persons men 
tioned above . It is also not disputed that before giving 
appointment to the persons mentioned above , no opportunity 
of employment was offered to the applicant . The respondent 
thus has violated the provisions of Section 25 -M of the Act 
1947 . 

9 It has been held in case reported in R . L . R . 1991 (2 ) 
nige 65 Suiya Parkash Sharma Vs. Rajasthan Text Book 
Bnaid Jaipur and others that the petitioner can claim wages 
hy way of compensation of the period during which his 
jun ors romana in emplovmont either by way of retention 
against the provisions of Soction 25 - G of the Act 1947 or 
on account of re -employment. 

10 In view of the above authority the action of the res , 
poninnt in not offering opportunity of employment to the 
afrlicant as rer the requirements U /s. 25- M of the Act 1947 
is held illegal and unjust fied and he applicant will he entitled 
to the calary for the period at the same rate Sunil Kumar , 
Kulwinder Sing ! and Davinder Goel received as temporary 
godown keeper from the bank . 

J. P . SHARMA, Presiding Officer 
Chandigarh , 
7 -9 - 2001 
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Fiche fazat , 19 TTT , 2001 

preferent , 19 48.a , 2001 
fii . 30 75. - atlit fait graftit , 1947 

fit , 1 . 3076 .- - TiTTE fara affra, 1947 
( 1047 F . 14 ) 457 uit 17 4770 , preti ( 1947 ( 14 ) # itt 17 9 47777 
सरकार स्टेट पैक ऑफ इंडिमा के प्रबंन के संबंद्ध नियोगको और सरकार स्टेट बैंक ऑफ इंडिया के प्रबंतन के संबस नियोजकों 

के हजारों के बीच, अन्नधम निदिष्ट औद्योगिक विवाद और उनके कर्मकारों के बीच, अनुबंध में निदिष्ट औद्योगिक 
में केन्द्री सरकार औद्योगिक प्रधिकरण एवं श्रम न्यायालय , विवाद में केन्द्रीय सरकार औद्योगिक प्राधिकरण एवं श्रम 
जबलपुर वाट को प्रकाशित करती है , जो केन्द्रीय सरकार न्यायालय , चंडीगढ के पंचाट को प्रकाशित करती है, जो केन्द्रीय 
fi 18/ 10 / 2001 #1117 argil 

77417 41 18/ 10/ 2001 1 979 rqi 
[9 . 57- 12012/80 /94- 1997 (at-1) ] 

[f . 967 - 12012 / 107 /91- 9791 ( t-1 ) ] 
प्रजन कुमार, डैस अधिकारी 

अजय कुमार डेस्क अधिकारी 
New Delhi, the 19th October, 2001 

New Delhi, the 19th October, 2001 

S . O . 3076 , - - In pursuance of Section 17 of the Industrial 
9 .O . 3075 . In pursuance of Section 17 of the Industrial 

Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 

herchy publishes the Award of the Central Government In 
hereby publ hes the award of the Cenéral Government 

dustrial Tribunal-cum - Labour Court, Chandigarh as shofn 
Industrial Tribunal- cum -Labour Court, Jabalpur, as shown 

in the Annexure in the Industrial Dispute between the emp 
in the Annexure in the Industrial Disputc between thc em 

loyers in relation to the management of State Bank of India 
p oyris in relation to the management of State Bank of 

and their workm ın , which was received by the Central 
Irdin end their workman , which was received by the Government on 18 - 10 - 2001. 
Contral Government on 18 - 10 - 2001. 

No. L - 12012 /107191- IR ( R -I ) ] 
I No. L -12012 ]80 /94 - IR ( B -1 ) ] 

AJAY KUMAR , Desk Officer 
AJAY KUMAR , Desk Officer 

ANNEXURE 
ANNEXURE 

BEFORE SHRI J . P . SHARMA , PRESIDING OFFICER , 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
TRIBUNAL -CUM -T ABOUR CAURT TABALPUR 

CUM -LABOUR COURT, CHANDIGARH 
CASE NO . COITI.C |R /142/ 96 

Case No . I.D . 108191 
PRESENT : 

Reference No. : 1.-12012 /107191-IR ( B -I) dated 16 -8- 1991 
Prmatding Officer : Shri K , M . Rai , 

Sukhdev Singh, 
Shri Atmaram Sahu 

deceased through his L. rs . 
through G . P . Memorial Centre , 

Gurmail Kaur (Widow ) 
Kirpadul, 

Devinder Singh and Parminder Singh ( Sons) 
Distt. Bastar . 

Applicant and Jashir Kaur (daughter ) 

Applicantlworkman 
Vorsus 

Vertus 
The Assistant Gent Manager , 

State Bank of India , 

through Regional Manager- I , 
Sratr Bank of India , 
Dharvanura Rinn . Jagdalpur , 

Zonal Office Punjab , Soctor- 17 , 
Chandigarh 

Rocoondent. 
Distt. Bastar (MP ) 

Non -applicant 

APPEARANCES : 
AWARD 

For the Workman : Shri J. C . Verma. 
Passed on this 3rd day of October , 2001 

For the Management : Shri P . K . Gupta . 
1 . The Governmont of India , Ministry of Labour vide 

AWARD 
order No . L -12012 /80 /94 -IR ( B - II) dated 16 -6 -96 bas referred 

( Passed on 7th of September, 2001 ) 
the following dispute for adjudication by tbls tribunal 

The Central Government, vidr order No. L - 12012107191 

IR . (BI) dated 16th of August, 1991, has referred 1be 
“ Whether the action of the management of SBI În 

following dispute under clause ( d ) of Sub Section ( 1 ) of 
terminating the services of Shri Atmaram Sahu Section 10 of the Industrial Disputes Act 1947 ( hereinafter 
is legal and justified ? If not, what relief the con referrcd to as the Act 1947 ) to this Tribunal for adjudica 
cerned workman is entitled ? " 

tion : 


2 The workman remained absent inspite of service of 
notice on him . He does not appear to be interested in 
pursuing his claim . Hence, proceeded ex -parte against him . 


" Whether the action of the management of State Bank 

of India in relation to their Mohali Branch in 
denving and laweding the seniority of Shri Sukhdev 
Singh , Clerk Cashirt is just and fair ? If not, to 
wha relief the workman concerned is entitled to ? " 


3 In view of the aforesaid facts , it is held that no dispute 
crists between the rarties in this case. The work man is not 
entitled to any relief as claimed by him . 

4. The reference is accordingly answered . Copy of the 
award be sent to the Govt . of India , Ministry of Labour as 
per rulço . 


2 . The applicant Sukhdev Singh ( who after filling of 
claim has exipred and his Lrs. have been tak - n on record ) 
claimed in his claim statement that he was working as clerk 
cụm - cashier at Kurukshetra University branch and was con 
firmad in thr service of the bank wef. 2 - 3 - 1978 . H wat 
tansferred to Industrial Area Chandigarh branch 
in Anrij 1978 from whore he was transferred to 
Mohali Branch in the vear 1980 . He did not 
avall extra ordinary loave upto the year 1980 , For the reason 
beyond hle control he had to go on leave from time to timo 


K . M . RAI, Presiding Officer 


Year 


The farat, 19 # ram, 2001 


( IS3 ( ii ) HTET 797901 : AT 10, 2001/ fas 10 , 1923 

6593 
- - - - - - - - --- 
w . o, f. 1981 as his wife had joined M . D . courses at Patiala . no significance. As regards the non - granting of incremento 
Tuo applicant was denied the benefit of increments out of 11 Duy DC stated that about tho non - granting of the incre 
scivice rendered by him in the year 1981 when he was first menis , clicic is no neuon in the order vi referace and the 
sanctioned the cxtra ordinarf leave for some period. The jurisdiction of this Tribunal 18 limilcd to the points referred 
applicant rendercd 8500 days service in the bank but he was 

in the order of reference . As per the reference une dispute 
given only three increments . Even if the applicant was on vout the seniority is to be adjudicated only . Even if nulla 
leave without pay, he was entitled to the benefit of casual granting of th inciements is taken to be ancillary relicf to 
leave which was denied by the respondent for four years de 

the dispute mentioned in the reference , the applicant is not 
ducting his salary for 48 days during the period 1981 10 en itled for the same as he remained absent unauthoriscily 
1984 . He was sanctioned sick leave for 80 days in each Thero is no evidence on record that the applicant had applied 
year of service on half average pay without his request. 

for leave for his absence. As per para 380 of referenco 
In this manner the respondent put the applicant to a loss of book on staff matters , even extraordinary leave for more 
15 days every year for the purposes of sanctioning the in than 360 days in the entire period of employees service 
crements and he was also lowered in seniority . It was prayed 

cannot be counted , for thc purpose of seniority and length 
that the applicant may be awarded the benefit of servico 

of service and for the pui post of counting the incremcnts . 
alongwith increments earned in the grades as well as appoint 

The applicant has remained absent from duty for 2019 days 
ment of teller with retrospective effect. The respondent maf 

during the period from 1979 to 1992 , he cannot claim the 
also be didect to pay the artears of wages accrued out of 

relief of increments . 
the increments and seniority with interest and with cost . 

8 . On the basis of above discussion the action of the 
3 . The respondent admitted that the applicant was ap 

management in denying and lowering the saniority of ihe 
pointed as Clerk - cum - Cashier in the Bank and was confirmed applicant (since deceased ) is just and fair which has not been 
in the bank s service w .c .f. 2 - 3 - 1978 . It was stated that the 

challenged on behalf of the applicant and therç being 10 
applicant remained absent from duty unauthorisedly for 2019 dispute about thc same the applicant is not entitled to any 
days from the year 1979 to 1992 as per the details is given relief. The copy of the award be sent to the Central Govl. 
below : 

US 17 ( 1 ) of the Act 1947 for publication . 
Period of absenco 

Chandigarh . 

7 -9 -2001. 
1979 131 days 
1980 112 days 

J. P . SHARMA, Presiding Officer 
1981 222 days 
1982 353 days 
1983 249 days 

$ 1. 91 . 3077. 3iatfit 145 , miafiiri, 1947 
1984 278 days 
1985 58 days 

( 1947 $ 1 14 ) # 7 Q1T1 17 i 1127 707 fra FT: . 7 
1986 110 days 

चिव डा सिमोनी क्षेत्रीय ग्रामीण बैंक के प्रबंतंत्र के संबद्ध 
1988 56 days 
1989 31 days 

निसोका और उनके कर्मकारों के बीच अनबंध में निदिष्ट 
1990 123 days 

औद्योगिक विकास में केद्रीय सरकार औद्योकि चिरण 
1991 162 dats 
1992 114 days 

एवं श्रम कानय जबलपुर के पंचाट को प्रकाशित करता है , 

gi direta Filz 18- 10 - 2001 on Ti k il 
Total 2019 days 

[d . 07- 12012/163/ 93-5if nie (31- 1)] 
4 . It was stated that the applicant did not submit loave 
applications. It was stated that increments of the applicant 

q : FT, 8F 
werc not stopped rather the applicant had not earned any 
increment due to his long abscnce from duty . It was stated 
that denying the benefit of increments and lowering the 

New Delhi, the 19th October, 2001 
seniority of the applicant was justified as per para 380 of 
the reference book on staff Matters Volume 1 which reads 

S . Q . 3077 , - ln pursuance of Section 17 of the Industrial 
as under : 

Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 

hereby publishes the award of the Central Government In 
"No pay and allowances are payable to an employce dus rial Tribunal- cum -Labour Court, Jabalpur as shown in 
during the period of extra - ordinary leave and such 

the Annexure in the Industrial Dispute between the emp 
period of extraordinary leave cannot be counted 

loyers in relation to the management of Chhindwara S - om 
for the purpose of seniority length of service to the Kshetriyu Grumin Bank and their workman , which was 
extent it has the effect of shifting the date of incre received by the Central Government on 18- 10 - 2001, 
ment of the concerned employce provided that in 
case where the sanctioning authority is satisfied that 

[No. L - 12012| 163|93 - IR ( B -1 ) ] 
the leave taken on Account of illness or for any 

AJAY KUMAR , Desk Officer 
other cause beyond the employees control, it may 
treat that the period of extraordinary leave may 

ANNEXURE 
count for increment. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
It was stated that the applicant was not entitled to any 

TRIBUNAL -CUM -LABOUR COURT JABALPUR 
relief. 

CASE NO . CGIT |LC |R | 182195 
5 . On behalf of the Applicant no evidence was produced . 
On behalf of the respondent the affidavit of G . D . Gupta 

Presiding Officer : Shri K . M . Rai. 
Chief Manager of the hank was filed , Learned counsel for 

Shri Jhabbulal Surya , 
the applicant was given opportunity for cross - examination . 

Slo Shri Anthram Surya 
6 . Heard arguments of the counsel for the applicant 

Ex Supervisor, 
and the represcntative of the respondent. 

Teh and Distt. Chhindwara 

Applicant 


Versus 


7 . Learned counsel for the applicant has restricted his 
arguments to the prayer for the grant of increments . He has 
not challenged about denying and lowering the seniority of 
the applicant. It was however be stated that the seniority of 
the applicant was never determined as statod by G . D . Gupta . 
The question therefore , lowering the seniority does not grisc . 
As the applicant has expirod , the question of seniority has 


The Chairman , 
Chhindwara Seoni Kshetriya Gitamin Bank . 
Chhindwara 

. . Non -applicant. 
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AWARD 

terminated during tho period of probation on account of his 

unsatisfactory performance . In viow of all these facts the 
Passed on this 1st day of October, 2001 

Woikman is not entitled to any relief as claimed by him . 
1 . The Government of lidia , Minlatry oť Labour vide 

7. The following issues arise for decision in this case and 
uider No. L -120121163/93 - IR B - il dated 16 - 10 - 1995 has ic my findings theicon are noted hereinaftcr : -- 
ferred the following dispule for adjudication by this Irie 
bunal - 

" Whether Jhabbulal Suiya is a workman ? Whether the 

reference is maintainable ? Whether the order of 
" Whether the action of the management of Chhindwara 

dismissal from service of the workman is illegal ? " 
Seoni Ksheuya Gramin Bank Chhindwara in ter 
minating the services of Shri Shabbulal Surya Slo 

4 . Whether the workman is entitled to reinstatement with 
Shu Anhram Surya field supervisor with effect from 

all back wages. 
28 -4 -86 during the extended period of promolion is 

5 . Relief and costs ? 
proper and justified ? If not, to what relief Shri 
Jhabbulat Suiya is entitled ?" 

8 . Issue No. 1 ; 
2 . The case for the workman is that he was appointed as The workman has been defined in Sec, 2 ( s ) as under : 
field supervisoi on 3 - 2 -84 in the pay scale of Rs. 740 - 19 - 800 -20 
900 - 25 - 1000 - 30 - 1180 subject to the condilions of undergoing 

" Workman means any person employed in any industry 
training for a period of one month . During the training period , 

to do any manual, unskilled , skilled , technical ope 
110 way gutting Rs. 300 per month . The copy of appoint 

rational, clcrical or supervisory work for hire or 
ment older is B - I. He completed his period of probation cf 

reward whether the terms of employincot he express 
two ytars on 13 - 2 - 1986 . 

or implied and for the purposes of any proceedinge 

linder this Act in rclation as an industrial dispute , 
3 . It is fur.her alleged by thc workman that after training 

includes any such person who has been dismissed , 
ho was posted ut Mallra branch of the Bank in Seoni Dist 

discharged or retrenched in connection with or as 
IC VIUC order ca .ed 24 - 3 - 1984 Aoncxure B - IL. Subsequently he 

a consequence of that dispute or whose dismissal, 
was attached to the District Manager s office at Seoni vide 

discharge or retrenchment has led to that dispute , 
Order dated 10 - 5 - 1984 . Thereafter he was transferied 10 

docs not include any such person : 
Sconi Branch of the Bank vide order dated 12 -7 - 1984 

(i) who is subject to the Air Force Act 1950 or the 
(Annexure B - 3 ) . While working as tleld supervisor at Seoni 

Army Act, 1950 or the Navy Act , 1957 , 
Branch of the Bank , one Shri Bhupendra Singh Chouhan a 
contractor of MP Rajya Parshudhan and Kukkut Vikas Nigam 

(ii) who is employed in the police service or as an 
wanted some favour from him in taking loan by adopting 

ofllcer of other employee of a person , or 
illegal mcans . The applicant never agreed to his wishes and 
theiefore it caused annoyance to him . Shri Chouhan decid 

( iii) who is employed mainly in a managerial or ad 
ed to implicale him in a false criminal case , He therefore 

ministrative capacity , or 
organiscd a trap against him and got him implicated in crimi 
nal case by Lokayukt police . The challan was filed against 

( iv ) who being employed in a supervisory capacity 
him before thc special Judge Scont under the provision of 

draws wages exceeding one thousand six hundred 
Prevention of Corruption Act, 1947. After the regular trial 

iupees per mensem or exercise either by the ol ure 
of the caso , he was acquitted of all the charges on 8 - 4 - 92 . 

of the duties attached to the office of by reason 
After the decision of the criminal case , he approached the 

of the powery vested in him functions mainly of 
Bank atuhorities to give him regular employment but to no 

a managerial nature ." 
effect. 

9 . The workman was appointed as field supervisor in the 
4 . The workman has further alleged that after the filing 

pay scale of Rs. 740 _ 1180 vide order dated 3 - 2 - 84 His galary 
of the challan beforç the special judge, Seoni, he was Jis 

was less than Rs. 1600 per month . Simply by designating as 
missed from service by the Bank vidc order dated 28 -4 - 86 . 

a supervisory officer will not exclude him from the catcgory 
His services were terminated on account of the said criminal 

of workman . After joining the service , the workman wag 
case filed against him . In the order of terinination no reasons 

directed by the bank to meet the agriculturist in the remote 
were givon . Before terminating his services, neither any domes 

villages and motivate them to take loan from the Bank for 
tic enquiry was cunducted nor one month statutory notice was 

agricultural purposes and also to convince them to repay 
served on him by the management. No retrcachment com 

the agricultural loan advanced to them . Ho was neither 
ponsation under Sec, 25 - F of the I. D . Act was paid to hin 

empowered by the bank to sanction the loan or disburse the 
by the management. In view of these facts, the order of 

loan amount. There was none working under him . Ho had no 
termination passed by the management in void and deserves 

power to sanction leave to the employees of the Bapk . He had 
to be set aside. The contention of the management that his 

Elsa no power to take any dscplinary action against any 
services were terminated during the course of probation is 

employee of the Bank . He was directly working under the 
baseless and mislending. Hº is entilled to reinstatement with 

Branch Officer of the Bank . In view of all these facts it 
all back wages and other monetary benefits . 

becomes amply clear that by merely designating him as field 

supervisor on salary of less than Rs. 1600 per month will not 
5 . Tho case for the management is that the applicant 

exclude him from the definition of " workman " . It is there 
Jhabbulal Surya does not fall within the purview of workmen 

fore held that Jhabbulal Surya is a workman according to 
and as such this Tribunal has no jurisdiction to decido the 

the provisions of Sec . 2 s ) of the I. D , Act, 1947. Issue No . 
present dispute . The workman was appointed as a ficld 

1 is answered accordingly . 
supervisor and was performing managerial functions . His 

10 . Issue No. 2 : In view of my finding given on Issue No, 
services were governed by the Chhindwara Seoni Kshetriya 

1. It is held that this dispute is maintainablc before this 
Gramin Bank ( Staff ) Services Regulations 1983. The work 
man was an officer according to sub - Rrgulation - 2 and Regu 

Tribunal as the applicant Jhabbulal is a workman and his 

crder of dismissal from - servicc amounts to an industrial 
lation -3 and therefore the provisions of I. D . Act 1947 do not 
apply to him . During the period of probation the perfor 

dispute as per the provisions of ID , Act 1947. The manage 

ment has not been able to assign any legal reason to substan 
mance of the workman was not found satisfactory and there 

tiate that this Tribunal has no jurisdictions to entertain the 
from his services were terminated on 28 -4 - 86 . On sevm ) 

present dispute . I therefore bold that this disputo is main 
occasions his lapses were pointed out to him but ho never tainable before this Tribunal. Issue No. 2 is answered ac 
tried to improve his working. 

cordingly . 
6 . The management further alleges that the termination 

11. Issue No. 3 : Admittedly the workman was appointed 
of the workman is a termination simpliciter and therefore it as field supervisor on 3 - 2 -84 and joined his duty on 13 - 2 - 84 . 
cannot be questioned. This termination is not penal in the His probation period was 2 yoars . His services were termi 
natura and therefore th - qucstion of serving a chargeshet or nated w . e. f. 28 - 4 - 86 vide ordeç Annexure M ( A3 ) . It means 
giving him any notice does not arise . Thi management was the services of thm workman were terminated after the expiry 
not required to pay retrenchment compensation under Şec , of tho 2 years probation period, No reason has been assign 
25 - F of the I. D . Act 1947. On the basis of acquittal in a ed in the termination order Annexure M ( A 3 ) . Ho had con 
criminal case the workman is not entitled to reinstatement tinuously worked for more than 240 days in a calendar year 
with back wage As claimed by him . His services were preceding the date of his termination from Sorvice, Boforo 
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terminating his services neither any notice was given to him 
nor any enquiry regarding any misconduct was conducted 
against him . He was also not paid any retrenchment com 
pensaion according to the provisions of Sec . 25 - F of the 
I. D . Act 1947 belore terminting his service . In this way the 
management has not complied with the provisions of I. D . 
Act, 1947 before terminating services of the workman . The 
violation of the provisions of ID . Act shall necessarily held 
he order of dismissal as void , 
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पंडीगढ़ के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 
of 18/ 10/ 2001 oit gisa guiar 
[a . 37 12012 / 273/ 95-41€ (at-1) ] 

प्रजा कुमार, डस्क अधिकारी 


New Delhi, the 19th October, 2001 
S .O . 3078 . - In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 ( 14 of 1947 ), the Central Governinent 
hereby publishes the award of the Central Government 
Industr al Tribunal cum Labour Court, Chandigarh as shown 
in the Annexure in the Industrial Dispute between the em 
plovers in relation to the Management of State Bank of 
Patiala and their workman , which was received by the Central 
Government on 18- 10 -2001. 


Admittedly the challan under the provisions of Prevention 
of Corruption Act 1947 was filed by the Lokayukt Karyalaya 
in the court of special judge at Seoni. After the trial the work 
man was acquilted of the charges . The court Specifically held 
that the workman was falsely implicated in the said criminal 
case and ordered the prosecution of Shri Ashok Khare and 
Shri Chouhan , In this connection , it has been clearly stated 
by the workman that Shri Upendra Singh Chouhan wanted to 
lake loan from the Bank by adopting unfair means for which 
he had never agreed and therefore he conspired a false caso 
with Ashok Khare against him . This version of the workman 
has been fully established by the judgement given by the 
special Judge Seoni on 8 -4 - 92 . The criminal case was pending 
before the special Judge, Seoni since 1985 and during the trial 
of the case his services were terminated . After his acquittal 
of the charges by the special judge , $ coni the workman cannot 
be held to be engaged in some unfair means which was 
unbecoming of the public servant. On the basis of this trial 
for criminal charge his services cannot be terminated as he 
has been honourably acquitted of the charges by the com 
petent court. The State has not preferred any appeal against 
this judgement and therefore the order of special judge , 
Seoni has become final. In view of this fact, the workman 
could not be held guilty of any misconduct what 80 ever 
might be. 


13 . In veicw of the foregoing reasons it becomes amply 
clear that tho workman was terminated after completing his 
two years of probation . It has not been staetd by he mana 
gemont in the order of termination that his performance was 
found unsatisfactory during the period of probation and 
therefore his services were dispensed with . Neither any 
domestic cnquiry for any misconduct was conducted against 
him nor one month s statutory notice was given to him prior 
to tho termination of his services. His termination amounts 
to retrenchment. As he has completed continuous servico for 
more than 240 days in a calendar year preceding the date of 
his termination , the management has violated the provisions 
of Sec . 25 - F of the I. D . Act 1947 by not paying retrenchment 
compensation to the workman . Taking all these facts into 
consideration , it is hold that the order of dismissal passed by 
the management is void and deserves to be quashed . Issue 
No . 3 is answered accordingly . 


[No . L - 12012 / 273 / 95- IR ( B - 1) ] 

AJAY KUMAR , Desk Officer 

ANNEXURE . 
BEFORE SHRI J . P . SHARMA, PRESIDING OFFICER , 
CENTRAL GOVERNMENT, INDUSTRIAL TRIBUNAL 
CUM - LABOUR COURT, CHANDIGARH 

Case No . I. D . 117 /97 
Reference No. L - 12012 / 273 / 95- IR (B -1) 

Dated 25th of April , 1997 
Shri Ram Dass , 
$ / o Shri Bachna Ram , 
Vill. Katta , 
Teh . Anandpur Sahib , 
District Ropar, 
(Punjab ). 

. . . . Caimant/ applicant 

Versus 
The Stato Bank of Patiala at Patiala , 
through its General Manager, 
The State Bank of Patiala , 
Nuipur Bedi Branch , 
through its Manager /Competent Authority . 

. . . . Respondents 
APPEARANCES : 

For the workman : Shri Sanjay K , Cuevera, Adocato. 
For the management : Shri N . K . Zakhmi, Advocate . 


14. Issuie No 4 : In view of my finding glven on issue No. 
3 it is held that the workman is entitled to reinstatement 
with back wages. This issue is answered accordingly . 


15 . Issue No. 5 . On the reasons stated above , it is held 
that the order of termintion passed by the management against 
the workman on 28 - 4 - 86 is illegal and therefore it is quashed . 
The workmon shall he reinstated with all back wages and 
other monetary bencfits within a period of 4 months from 
the date of award . His absence from duty shall be treated 
as continuous service for the purroses of all service benefits, 
He shall be deemed to be on duty from the date of termi 
nation till the date of reinstatement. Parties shall bear their 
own cost. 


16 . Copv of the award be sent to the Ministry of Labour 
as per rules, 

K . M . RAI, Presiding Officer 


AWARD 
( Passed on 6th of September, 2001) 
The Central Government vide order No . L - 12012 /273 / 95 
IRIB . I) dated 25th of April, 1997, has referred the following 
dispute under clause ( d ) of Sub - section ( 1 ) of Section 10 of 
the Industrial Disputes Act 1947 (hereinafter referred to as 
the Act 1947 ) to this Tribunal for adjudication : 
" Whether the action of the management of State Bank 

of Patiala represented through its General Manager 
in pol giving in opportunity to be considered for 
appointnient as sub -staff to Shri Ram Dass son of 
Shri Baclna Ram as per circular No. PER / 15 dated 
2 - 7 - 93 is just and legal ? If not, to what relief the 

workraan is entitled to and from which date ? " 
2 . The applicant filed statement of clalm stating that he 
was appointed as watchman -cum -peon in Noorpur Bedi in 
State Bank of Patiala ( hereinafter referred to as the Bank ). 
The respondent No . 1 have the overall control on respondent 
No . 2 . The applicant is a workman as defined U / g 2 (8 ) of 
the Act 1947 and thc bank is industry as defined in Section 
2 (j) of the Act 1947. The applicant had worked for 85 days 
during the period from 1 - 11- 1983 to 24 - 1 - 1984 and for 116 
days from 13 - 10 - 1986 to 5 - 2 - 1987. The services of the applicant 
were retrenched with the assurance that when ever thoro will 
be Vacancy , lie will be given priority over the others . It was 
submitted that the respondents framed a policy for absorbing 
ox - temporary eniploytor of tho bank vido circular datod 


Pre ferit, 19 year , 2001 


T . 91 . 3078 . - talfri fagig afgfhh, 1947 
( 1947 T 14 ) FT QTTT 17 TERUT , por lo tant 
स्टेट बैंक ऑफ पटियाला के प्रबंतंत्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच, अनबंध में निषिष्ट औद्योगिक विवाद 
में केन्द्रीय सरकार औद्योगिक प्रधिकरण ॥ श्रम न्यायालय 
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2 - 7 - 1993 according to which , a person who has completed reference . The validity or legality of the above said 
more than yu guys service in the bank were optitucd for circular can not be considered . As per the circuar , tho 
absorption in the bank . All such porsons were called to submit applicant was not eligible for consideration for permanent 
tic applications. 1110 applican . also tucd appi.cation but the absorption . The action of the management of the bank in 
respuugunts envied the Ciam of the appucaal and ne was not giving opportunity for appointment to the applicant as 
not called for interview . On the contrary juniors to him were sub stalt under the circular dated 2 - 7 - 1993 can not be 
interview and absorbed . As per the circular the applicant said to be unjustified or illegal. The applicant is not entitled 
furuled the chilena for permanent absorption , It was prayed to any relief. The copies of the Award be sent to the Central 
that inc iespondents be directed to reins.ate the applicant Government U s. 17 ( 1 ) of the Act, 1947 for publication . 
from the date junior to him were absorbed and to appoint 
on the post of peopl - cum -watchman with full back wages and Chandigarh , 
continuity of Scivice and all other ancilliary benefits . 

6 - 9 -2001 
3 . On behalf of the respondents in the reply it was stated 

J. P . SHARMA , Presiding Officer 
that the app cunt was engaged as watchman - cum -peon on 
temporary and daily wage basis from 1 - 11 - 1983 to 24- 1 - 1984 
and he worked only for 85 days in Noorpur Bedi Branch of 

7 ferroft, 19 URL-R , 2001 
the bank . Alter a period of more than 2 years he was again 
cayaged fiom 13 -10 -1986 to 5 -2 - 1987 and he worked for 
blu qays Wach four breaks. It was admitted that as por circuar 

fi . # 1 . 3079. - 31aiiia fait vratiti, 1947 
dated 2 - 7 -1993, the bank invited applications from those ex 

( 1947 i 14 ) at its 17 4771 , offerte 
temporary employees who had worked for 90 days and above 
in a calander year after 1 - 1 - 1987. It was stated that the सरकार वेस्टर्न रेलवे, कोटा के प्रबंतन के संबनियोजकों और 
appi. cant was not eligible for absorption as he had worked 
for only 35 days after 1 - 1 - 1987 . 

उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद 
4 . The applicant filed rejoinder to the reply reiterating the में औद्योगिक अधिकरण कोटा के पंचाट को प्रकाशित करती 
facts mentioned in the claim petition . 

2017 after 2477 41 18- 10- 2001 TTC EST UTI 
5 . In support of the claim , the applicant filed his affidavit. 
The learned counsel for the respondent was given opportunity 

[ el . 93441012/ 124/95- 61€ TT ( aft-1) ] 
to cross examine the applicant on his affidavit . In tho form 
of documentary evidence copy of certificatos marked W1 and 
W2 and copy of scheme marked Ex. W3 were filed , On 

अजय कुमार, उस्क अधिकारी 
behalf of the reyepondents , affidavit of Vinod Jain was filed . 
The learned cclusel for the applicant did not seek tho 

New Delhi, the 19th October, 2001 
opportunity to cross -examine him . 

S . O . 3079 ,- - In pursuance of Section 17 of the Industrial 
6 . Hcard arguments on behalf of both the parties and Dispute Act, 1949 (14 of 1947 ) , the Central Government 
perused the record . 

hereby publishes the award of the Industrial Tribunal , 

Kota as shown in the Annexure in the Industrial Disputo 
7 . It is admitted that the bank issued circular No. W3 for betwçen the employers in relation to the management of 
absorption of ex - temporary employees which reads as under : Western Railway, Kota and their workman , which was received 
" Circular No . PBR / 15 , 

the Central Government on 18 -10 -2001. 
Dated 2 -7 - 93 

(No. L 41012 / 124 / 95- IR (B -1)] 
KECRUITMENT AND ABSORPTION OF EX - TEM 

AJAY KUMAR , Desk Officer 
PORARY EMPLOYEES 
The attention of the Branch Manager / Department Hoads 

अनुबंध 
at Head Offlcc / Zonal Office is invited to our Circular 
No. PER / 19 dated the 10th June, 1991, 

PURUTETT, Hteti Turfu * T/AFP /F2T/ TUUTTA 
In accordance with the Central Office guidelines we 

Tierei FTTY SFP FEU TE Prat, art.ga 
intend to offer one more one time opportunity to 
the eligible cx- temporary employees , who had put 

6 . H . 
in tunimium temporary service of 90 days or more 
in a calender year after 1 - 1- 1987 , for permanent 

Affaret TOT F . FUT./ atu / 22/96 
absorption in the Bank in the Subordinate Cadre 
through interview in full and Anal settlements of all 
the claims and disputes covered by the settlements 

F47. Farf RT 7 /10 96 
and /or administrative exercise relating to their 
termination and other benefits under the provisions प्रसंग : भारत सरकार. श्रम मंत्रालय नई दिल्ली के प्रादेश 
of industrial Law , if any . 

# ET T . 41012/ 124 / 95 - . T . ( aft ) 
3 . For this purpose we have called applications from 

fornia 1/ 10/ 96 
the eligible ex -temporary employees through a 
*Notice published in the English and Hindi Editions 
of THE TRIBUNE and Punjabi Newspaper AJIT . 

Fra HTA ETET 10 ( 1 ) ( a ) 
A copy of the reliative Notice is roproduced overleaf. 

drita fapt Tien , 1947 
Pleage display this notice on the Branch Notice Board 
for the information of all concerned . The format of 
applicat. on as per Annexure- I of this circular should 

HETTE 
de handed over to the eligible candidates who visit 
your branch / office for the purpose , " 

सीताराम प्रात्मण श्री रामपुल भोगा गगमेन 
Under the above scheme only such ex-temporary employees 

निवासी पोस्ट पदाना तहसील एवं जिला सवाईमाधोपुर । 
who had put in 90 days after 1 - 1 - 1987 were eligible for con 
sideration for permanent absorption . The applicant admittedly 

- - -प्रार्थी श्रमिक 
had not put in 90 days service with the bank after 1 - 1 - 1987. 
The applicant in his statement bas admitted that he had 

एवं 
put in only 35 days service with the bank after 1 - 1 - 1987 . 
The applilicant was therefore , not eligible for considoration 
for permanent absorption . Tho loarnod counsel for the 

सहायक अभियंता, पश्चिम रेलवे सवाईमाधोपुर । 
applicant bn contended that tho maid clrcular is illogal. 

- - प्रप्रापी नियोजन 
Tho tribunal 1. to adjudicate the dispute in torms of 


[ भाग II- - 473 (ii )]] 
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उपस्थित 
प्रार्थी श्रमिक की ओर से प्रतिनिधि : - श्री प्रार. एस . शर्मा 
भप्रार्थी नियोजक की ओर से प्रतिनिधि : - श्री नरेश शर्मा 
अधिनिर्णय दिनांक 4- 9- 2001 


: अधिनिर्णय : 


भारत सरकार , श्रम मंत्रालय नई दिल्ली के उपत प्रादेश 
दिनांक 1/ 10/ 96 के जरिये निम्म निर्देश /विवाद , प्रायोगिक 
विवाद अधिनियम , 1947 (जिसे तदपरान्त अधिनियम से 
सम्बोधित किया जावेगा ) की धारा 10 ( 1 ) ( प ) के अन्तर्गत 
इस न्यायधिकरण को अधिनिर्णयार्थ सम्प्रेषित किया गया है : 


____ 6. दोनों पक्षों को घरेलु जांच की स्वच्छता के सम्बन्ध में 
बहस सुनी गयी तथा अधिलेख पर ग्राहय सारवान दस्तावेजात 
का ध्यानपूर्वक परिशीलन किया गया । 

7. प्रार्थी सीताराम को पारोप -पत्र दिया गया था । 
मप्रार्थी द्वारा प्रार्थी को दिये गये आरोप -पत्र से सम्बन्धित 
अभिषयन के विवरणनुसार प्रार्थी सीताराम पुत्र श्री रामफल 
मीणा पाकस्मिक श्रमिक ने जाली सर्विस कार्ड बनाकर रेलवे में 
नौकरी प्राप्त की थी तथा जाली सर्विस कार्ड के माध्यम से 
रेलवे प्रशासन को धोखा दिया था जो कि प्रार्थी द्वारा किया 
गया गम्भीर कदाचार की परिभाषा में प्राता है मप्रार्थी 
नियोजक ने प्रार्थी के विरुद्ध लगाये गये इस पारोप के सम्बन्ध 
जांच अधिकारी नियुक्त कर जांच करवायी । जांच के 
दौरान जांच अधिकारी द्वारा प्रार्थी सीताराम का कयन लेख 
बस किया गया और उसे अपने में साक्ष्य प्रस्तुत करने हेतु 
पर्याप्त अवसर प्रदान किया गया । प्रार्थी सीताराम ने जांच 
के दौरान ऐसी कोई साक्ष्य प्रस्तुत नहीं की जिसके प्राधार 
पर कि यह निष्कर्ष निकाला जा सकता कि प्रार्थी के विरुद्ध 
लगाया गया प्रारोप मिथ्या है । 


" Whether the action of the Assistant Engineer , 

Western Railway , Kota Division, Swai 
Makdhopur in terminating the services of 
workman Shri Sita Ram Slo Shri Ram 
phool Meena , Gangman w .e. f. 16 - 7 - 1991 
is fair and just ? If not , what reief the 
concerned workman is entitled to ? " 


2. निदेश/विवाद , न्यायाधिकरण से प्राप्त होने पर पंजी 
बद्ध उपरान्त पक्ष कारों को सूचना विधिवत रूप से जारी की 
गयी । 


8. प्रार्थी के विद्वान प्रतिनिधि श्री आर . एस . शर्मा 
ने मेरे समक्ष यह दलील पेश की है कि अप्रार्थी नियोजक 
द्वारा प्रार्थी को ना तो प्रारोप-पत्न दिया गया और ना ही 
उसे अपने बचाव में साक्ष्य प्रस्तुत करने हेतु अवसर प्रदान 
किया गया । इस प्रकार प्रत्रार्थी द्वारा प्रार्थी के विरुद्ध जो 
जांच सम्मादित की गयी है , वह नैसगिक न्याय के सिमान्तों 
के सर्वथा प्रतिफल है जिसे स्वच्छ जांच नहीं कहा जा सकता । 
चंकि प्रार्थी के विरुद्ध को गयी च अवैध , अनुचित एवं नैस 
गिक न्याय सिद्धांतों के विपरीत है , अतः उस पर उसे सेवा 
से पृथक किये जाने का अधिरोपित वण्ड भी पूर्णरुपेग अवैध 


3. प्रार्थी सीताराम द्वारा प्रस्तुत स्टेटमेन्ट प्राफ फ्लेम के 
अनुसार अप्रार्थी सहायक अधियन्ता पश्चिम रेलवे सवाईमाधोपुर 
जिसे संक्षेप में तदुपरान्त / अप्रार्थी नियोजक से सम्बोधित किया। 
जावेगा । ने उसे दिनांक 1 - 7- 84 से गेगमेन के पद पर नियोजित 
किया था । उसने दि . 1- 7- 84 से 15- 7- 91 तक गंगमैन के पद पर 
लगातार एवं एक कलेण्डर वर्ष में 240 दिन से अधिक 
कार्य किया है । यह अभिकथित किया गया है कि प्रार्थी 
ने प्रार्थी को दिनांक 16- 7- 91 से बिना किसी पूर्व सूचना , 
मोटिस अथवा नोटिस वेतन का भुगतान किया अथवा मिना 
कोई प्रस्ताव दिये अवैध प्रकार से नौकरी से निकाल दिया है । 
अप्रार्थी ने प्रार्थी को सेवा से पथक करने के पूर्व वरिष्ठता 
सूची का प्रकाशन भी नहीं किया है और उससे कनिष्ट श्रमिकों 
फो सेवा में बनाये रखकर स्थायी कर दिया है , अत : प्रार्थी 
पुन : बकाया वेतन एवं पिउने सेवा की निरन्तरता सहित सेवा पर 
बहाल होने का अधिकारी है । 

4. अप्रार्थी नियोजक ने प्रार्थी द्वारा प्रस्तुप्त स्टेट मेंट प्राफ कनेम 
में वर्णन तथ्यों का खंघन करते हुए यह कयन किया है कि 
उसने प्रार्थी के विरूद्ध विभागीय जांच के दौरान उसे अपना 
बचाव करने का पर्याप्त अवसर प्रदान किया है किन्तु प्रार्थी 
ने विभागीय जांच के दौरान बचाव में ऐसी कोई साक्ष्य 
प्रस्तुत नहीं की है जिसने उस पर लगाये गये प्रारोप गलत 
साबित हुए हो । अप्रार्थी ने प्रार्थी को अनुचित रूप से नौकरी 
से नहीं निकाला है, अपितु विभागीय जांच से दोषी पाये जाने 
पर ही नौकरी से पथक किया है । 

5. उल्लेखनीय है कि दोनों पक्षों द्वारा अपने- अपने 
अभ्यावेदन प्रस्तुत करने के उपरान्त दिनांक 14/12/ 98 को 
यह मामला घरेलु जांच की स्वग्छता के सम्बन्ध में बहस 
हेतु नियत किया गया था । 


9. अप्रार्थी के विद्वान प्रतिनिधि श्री नरेश शर्मा ने प्रार्थी 
के विज्ञान प्रतिनिधि श्री पार . एस . शर्मा के तौ का खण्डन 
करते हुए युक्ति प्रकट की है कि उन्होंने न्यायाधिकरण के समक्ष 
जांच से सम्बन्धित स पस्त कागजातों को फोटोपतिय । प्रस्तुत 
की है जिनसे ना केपन अभिसाधनों के विवरण को " प्रति हो 
सम्मिलित है अपितु इसके अतिरिक्त जांच अधिकारी द्वारा 
प्रार्थी का ले अबद्ध किया गया कपा एवं जांच रिपोर्ट भी 
सम्मिलित है । प्रार्थी को स्वयं का बचाव करने का पर्याप्त 
से अधिक अवसर प्रदान किया गया है कि तु प्रों ने बचाव 
में कोई साक्ष्य प्रस्तुत नहीं की है । यह तथा जांच रिपोर्ट 
के अवलोकन मात्र से स्पष्ट है , अत : जांच पूर्णरूपेण स्वच्छ 
एवं नैसगिक न्याय सिद्धान्त के अनुरूप है और इस परिपेक्ष 
में प्रार्थी का स्टेटमेन्ट आफ फ्लेम खारिज किये जाने योग 


____ 10. अप्रार्थी के विद्वान प्रतिनिधि श्री नरेगा शर्मा का दूसर। 
तर यह है कि एक ओर तो प्रार्थी स्टेटमट ऑफ क्लेम में यह कहकर 
पाया है कि उसे अनर्थी रा बिना किसी पूर्व सूचन के बिना 
कोई नोटिस या नोटिस वेतन दिये भा प्रस्तावित किये या 
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यही नहीं , उसने जिस जाली सविस कार्ड के आधार पर 
नौकरी प्राप्त की थी , को भी जांच अधिकारी के समक्ष प्रस्तुत 
नहीं किया । जाँच अधिकारी ने जांच रिपोर्ट में इन तथ्यों 
का उल्लेख किया है कि जांच कार्यवारी किन -किन तारीख 
के लिए नियत की गयी थी । जांच के दौरान यह भी पाया 
गया था कि जाली सविस कार्ड पर जो अंग रत निशानी 
अंकित था , वह अंगुरत निशानी प्रार्थी सीताराम का ही था 
इसके पुष्टि फिगर प्रिन्ट इन्सपेकटर ने जांचोपरान्त की थी 
अन्तत : जांच अधिकारी ने प्रार्थी के विरुद्ध की गयी जांचोपरान्त 
उसे जाली सविस कार्ड के आधार पर रेववे में नौकरी प्राप्त 
कर रेलवे के साथ धोखाधड़ी करने के आरोप में दोषी पाया 
था और इस जाँच रिपोर्ट के आधार पर अप्रार्थी ने प्रार्थी 
को नौकरी से हटा दिया था और उसकी गेगमेन की सेवायें 
तत्काल प्रभाव से समाप्त कर दी थी । 


वरिष्ठतासूची का प्रकाशन किये , अवैध प्रकार से नोकरी में 
निकाला गया है तथा दूसरी और उसके विद्वान प्रतिनिधि श्री 
पार. एस. शर्मा ने न्यायाधिकरण में यह दलील पेश की है कि 
अप्रार्थी द्वारा प्रार्थी को जो प्रारोप -पत्र दिया गया था , उसके 
सम्बन्ध में उसे बचाव करने का पर्याप्त अवसर नहीं प्रदान किया 
गया है । इस प्रकार प्रार्थीद्वारा स्टेटमेन्ट आफ क्लेम में वर्णित 
अभिवचनों तथा उसके द्वारा बहस के दौरान प्रस्तुत की गयी 
दलीलों में गम्भीर विरोधाभाष है । अर्थात प्रार्थी द्वारा प्रस्तुत 
को गयी प्लीडिग्स एवं उसके द्वारा की गयी बहस में समरूपता 
नहीं है । चूंकि प्लोडिग्स एवं बहस में गम्भीर विरोधाभाष 
है, अत : प्रार्थी का स्टेटमेन्ट आफ क्लेम स्वतः ही प्रभावशून्य 
होने के कारण निरस्तनीय है । 

11. मैं . अप्रार्थी के विद्वान प्रतिनिधि श्री नरेश शर्मा 
के इस तर्क से पूर्णतया सहमत हूं कि प्रार्थी ने उसे जो अभि 
वचन स्टेटमेन्ट प्राफ क्लेम के माध्मम से न्यायाधिकरण में 
प्रस्तुत किये है, वे सर्वथा भिन्न है तथा उसके विद्वान प्रतिनिधि 
श्री आर. एस . शर्मा द्वारा की गयी वहस उन अभिवचनों 
के सर्वधा विपरीत है । प्रार्थी ने स्टेटमेंट ऑफ क्लेम में यह 
कथन दिया है कि अप्रार्थी नियोजक ने उसे सेवा से पृथक 
किये जाने के समय अधिनियम की धारा 25-एफ , जी , एच 
के आज्ञापक प्रावधानों का उल्लंघन किया है तथा श्री पार . 
एस . शर्मा प्रार्थी प्रतिनिधि ने बहस के दौरान यही युक्ति 
प्रकट की है कि अप्रार्थी द्वारा की गयी जांच पूर्णरूपेण अवैध 
एवं नैसगित न्याय सिद्धान्तों के विपरीत है , जबकि श्री शर्मा 
ने अप्राथी द्वारा उसे दिये गये आरोप -पत्र एवं उसके विरुद्ध की गयी 
जाँच के सम्बन्ध में स्टेटमेन्ट आफ क्लेम में कोई उल्लेख नहीं 
किया है । इससे स्पष्ट है कि प्रार्थी सीराम ने अप्रार्थी द्वारा 
उसे दिये गये आरोप -पत्र एवं उसके विरुद्ध की गयी जांच 
के तथ्यों को छिपाया है और उन्हें न्यायाधिकरण के समक्ष 
प्रकट नहीं किया है । 


13. मैंने पूरी जांच पत्रावनी का अवलोकन किया है । 
जांच पत्रावली के अवलोकन से स्पष्ट है कि अत्रार्थी नियोजक 
द्वारा प्रार्थी को उसके विरुद्ध लगाये गये आरोपों में बचाव 
में उसे पर्याप्त से अधिक अवसर प्रदान किया गया है , किन्तु 
प्रार्थी ने जांच के दौरान अपने बचाव में ऐसी कोई साक्ष्य 
प्रस्तुत नहीं की है जिसके आधार पर यह कहा जा सकता कि 
उस जाली सविस कार्ड के आधार पर नौकरी प्राप्त नहीं 
की थी । मैं जांच अधिकारी द्वारा सम्पादित की गयी 
जांच में कोई त्रुटि होना नहीं पाता । मैं , प्रार्थी के विद्वान 
प्रतिनिधि श्री आर. एस . शर्मा के इस तर्क से सहमत नहीं हैं 
कि अप्रार्थी नियोजक द्वारा प्रार्थी को बचाव का अवसर 
प्रदान नहीं किया गया है और जांच अधिकारी द्वारा नैसगिक 
न्याय सिद्धान्तों की अनुपालना नहीं की गयी है । पत्रावली 
के अवलोकन से तो प्रकट होता है कि प्रार्थी सीताराम ने 
उसके विरुद्ध लगाये गये प्रारोप का स्टेटमेन्ट आफ क्लेम में 
उल्लेख तक नहीं किया है । इस प्रकार प्रार्थी ने न्यायाधिकरण 
के समक्ष सही तथ्यों को नहीं रखकर सत्यता को छिपाया है 

और अधिनियम के प्राज्ञापफ प्रावधानों की आड़ में न्याया 
धिकरण से अनुचित रूप से लाभ प्राप्त करने का प्रयास 
किया है । प्रार्थी स्वच्छ हायों से न्यायाधिकरण के समक्ष 
नहीं आया है । ऐसा प्रतीत होता है कि जिस प्रकार प्रार्थी 
ने जाली सविस कार्ड के प्राकार पर रेलवे में नौकरी प्राप्त 
की थी उसी प्रकार प्रार्थी सच्चाई को छिपाकर मानाधिकरण 
के समक्ष अनुचि रूम से लाभ प्राप्त करने हेतु उपस्थित 
हमा है । इस प्रकार प्रार्थी का यह कदम निन्दनी है और 
मेरी दृढ़ सम्मति में अप्रार्थी सहायक इंजीनियर पश्चिम रेलवे कोटा 
खण्ड सवाईमाधोपुर द्वारा प्रार्थी सीताराम गेगमेन की सेवाओं 
को दि . 16- 7- 91 से समाप्त किया जाना पूर्णरुपेग उचित 
एवं वैध है और प्रार्थी, अप्रायी नियोजक से किसी प्रकार का 
कोई अनुतोष प्राप्त करने का अधिकारी नहीं है । 


12. मैने जाँच पत्रावली का अवलोकन किया । जांच 
पत्रावली के अवलोकन से पाया जाता है कि अप्रार्थी द्वारा 
प्रार्थी को स्टेटनन्ट आफ चार्जेज अर्यात स्टेटमेन्ट आफ एली 
गेगन दिया गया था । इसके उपरान्त जांच अधिकारी की 
नि : : कोज कर प्रार्थी के विरुद्ध जांच सन्पादित की गयी 
थी ।जांघिरी ने प्रार्थी के विरुद्ध जांच दिनांक 16- 11- 89 , 
28 - 11 - 80, 15 -12- 89, 28 -12- 89 एवं 15- 1- 90 के 
लि : : को थी । इन तारीखों में या तो प्रार्थी का 
बच लहार उपस्थित नहीं हुप्रा और यदि बचाब सलाह 
कर नियत हा तो उसने कोई साक्ष्य प्रस्तुत नहीं की । 
वस : पी के विरुद्ध लगाये गये आरोप में अन्न -लित बोगस 
कर्ड में भी प्रस्तु । नहीं किया गया । जा जांच अधिकारी 

प्रार्थी अबकारी कर्मचारी से बोगस कार्ड के सम्बन्ध में प्रश्न 
पूछे तो प्रार्थी ने इन सभी प्रश्नों के टालमटोल ( evasisve ) 
उत्तर दिये । प्रार्थी ने यह भी स्पष्ट नहीं किया कि तब 
रेनो में सबसे पहले कहां भरती हुअा था , कहां कब, किस 
. तारीख म ह व दिन भरती हुआ था वह अब भी यह नहीं बता 
, सका कि उसने किस अधिकारी के अधीन कार्य किया था 


परिणामत : भारत सरकार, श्रम मंत्रालय नई दिल्ली 
द्वारा सम्प्रेषित निर्देश विवाद का इस प्रकार अधिनियन 
किया जाता है कि अप्रार्थी मित्रोजक सहायक अभियन्ता , 
पश्चिम रेलवे , कोटा डिविजन सवाईमाधोपुर द्वारा प्रार्थी 


- 
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श्रमिक सीता राम पुत्र श्रीह राम फूल मीणा, गेगमेन को दिनाक BETWEEN 
16/ 7/ 91 से सेवा से पृथक किया जाना उचित एव वैध 

The Divl. Organisation Secretary , 
है और वह अप्रार्थी नियोजक से किसी प्रकार का कोई अनतोप 

U . R .K . Union , 
प्राप्त करने का अधिकारी नहीं है । 

Village Harchandpur. Garhi Kanora , 
3pferfarofa 21 fania 4- 9- 2001 Fiat FATTUTf974 À Premvati Nagar, Takia Wali Masque , 

Manak Nagar , 
सुनाया गया जिसे नियमानुसार समुचित सरकार को प्रकाशनार्थ 

Lucknow ( espousing cause of Chandra 
भिजवाया जावे । 

Mohan ), 
महेश चन्द्र भगवती 
Felicitate , 

AND 
7 $ facoſt, 193777 T 2001 

The Sr. D . P . O ., 

Northern Railway , 
for .41. 3080 - - Taifaf faata ufafaTA , 1947 

Hazratganj 
( 1947 14 ) TTT 17 DIFETTUT À , ETT 

Lucknow . 
सरकार नोर्दन रेलवे के प्रबधतत्र के सबध नियोजको और 
उनके कर्मकारो के वीच, अनबध में निर्दिष्ट औद्योगिक विवाद 

AWARD 
मे केद्रीय सरकार ओद्योगिक अधिकरण एव श्रम न्यायालय 

By reference No . L -41012 165 98 IR ( B -I ) 
लखनऊ के पचाट को प्रकाशित करती है, जो केन्द्रीय सरकार dated 15 - 2 - 1999, the Central Government in 
a 18 - 10 - 2001 entara 

the Ministry of Labour, in exercise of powers 

conferred by clause ( d ) of sub -section ( 1 ) 
[ar . 59 - 41012/ 165/ 98 - 1$ Fit (a1- 1 ) ] sub -section 2 ( A ) of section 10 I. D . Act, 1947 
अजय कुमार, डैम्क अधिकारी ( 14 of 1947) made over this industrial dis 

pute between The Divl. Organisation Secre 
New Delhi, the 19th October , 2001 

tary , U . R . K . Union . Lucknow ( espousing 
S . O . 3080 . - In pursuance of Section 17 cause of Chandra Mohan ) and Sr . D . P . O .. 

Northern Railway , Lucknow , to CGIT - cum 
of the Industrial Dispute Act, 1947 ( 14 of 

Labour Court, Kanpur for adjudication . Later, 
1947 ) , the Central Government hereby pub 

this dispute was transferred to this tribunal 
lishes the award of the Central Government 

for adjudication . 
Industrial Tribunal-cum -Labour Couri, 

The reference is produced as under : 
Lucknow as shown in the Annexure in the 
Industrial Dispute between the employers in 

" Whether the action of the Management 
relation to the management of Northern 

of Northern Railway in not includ 
Railway and their workman which was receiv 

ing the name of Shri Chandra 

Mohan in the seniority panel of 
ed by the Central Government on 18 - 10 - 2001 

1983 was just and legal ? If not, to 
[No. L -41012 165 98 - IR ( B -1) ] 

what relief the workman is en 
AJAY KUMAR , Desk Officer 

titled to ?" 
2 . The case of the workman , Chandra 

Mohan , is, that he was appointed on the post 
ANNEXURE 

of loco cleaner w .e .f. 15 - 3 - 1978 and conti 

nued till 3 - 9 - 1981; that on 4 - 9 -81 his services 
BEFORE THE CENTRAL GOVERNMENT 

were dispensed with without any notice and 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 

compensation etc .; that he alongwith other 
COURT, LUCKNOW 

workmen raised a industrial dispute ( I. D . 

No . 48183 ) before the CGIT -cum -Labour 
PRESIDING OFFICER : RUDRESH 

Court, Kanpur and the said court reinstated 
KUMAR 

him with back wages ; that the management, 

being aggrieved , filed writ petition No . 12743 
ADJUDICATION 

of 1987 before the Hon ble High Court against 

the said award . which upheld findings of the 
I. D . No. 101 /2000 ( Kanpur No. 27 1999 ) reinstatement with back waves in his favour 
Ref. No. L -41012 * 165198 IR ( B -I) dated 

3 . In compliance of the order dated 
* 15 -2-1999 

5 - 2 - 1990 of the Hon ble High 
3364 GI[2001 — 30 . 

Court the 
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management by letter No . 220 E 1-5 Court 
Case 90 dated 29 -8 - 90 reinstated the workman 
and paid him back wages. All those work 
men who continued to work were included 
in seniority panel of 1983, but the work 
man was not considered as he was removed 
earlier w . e. f. 4 - 9 -81. Later , Amarjeet Singh 
a junior to the workman was included in the 
panel by letter No . E1-53 92- CAT dt. 
30 - 9 - 93 . The grievance of the workman , is 
that junior workman to him were given 
seniority and promoted duc to his illegal ter 
mination which was later set aside by the 
Hon ble High Court, and he was reinstated . 
The management partly complied with the 
reinstatement order by making good pecuniary 
loss but denying other service benefits like 
giving seniority and empaneling him in 
seniority panel of 1983, He was screened in the 
1996 and instead of including his name in the 
panel of 1983, entered his namic in panel 
of 1996 and thereby forcfeited his seniority 
which should have taken into consideration 
as he was never terminated and was in service 
all along in view of reinstatement. 

4 . The management has admitted almost 
all the facts recited in the staʻement of claim 
i.e . the services of the workman were ter 
minated w .c .f . 4 - 4 - 1981, that in I. D . No. 
48 83, the CGIT - cum -Labour Court, Kanpur 
reinstated him with back wages ; that the 
Hon ble High Court in W . P . 12743 file by the 
management upheld findings of reinstate. 
ment and that the management in compliance 
of the court s order reinstated thic workman 
and paid him back wages. However, the 
management contends that the workman was 
screened in the year 1996 and was rightly 
placed in senioritv panel of 1996 and assigned 
duty of callnian , in category D post. It is 
pleaded that the workman is not entitled to 
he included in seniority panel of 1983 . 

5 . Thus , the controversy centers round the 
issue whether the workman is entitled to be 
included in the seniority list of 1983, which 
was denied to him consequent upon his ter 
mination in the said year ? In this context 
it is to be judicially scrutinised whether on 
reinstatement, the workman is entitled for 
re -consideratoin and his name should be in 
cluded in the scniority panel of 1983, giving 
him seniority over his next junior ? 

6 . It is not necessary to discuss oral and 
documentary evidence of the parties in detail, 


in view of admitted facts . The workman was 
not in service due to illegal termination in 
the relevant ycar 1983, whien seniority panel 
drawn and his name was not considered . His 
termination was quashed by the CGIT - cum 
Labour Court, Kanpur in I. D . No. 48 83 
and later the said award in his favour was 
upheld by the Hon ble High Court by order 
dated 5 - 2 - 1990 . The manageinent complied 
reinstatement order trcating the termination 
as non -est and paid back wages in compliance 
of the order of the Hon ble High Court. 

7 . The reinstatement order was not qualifi 
cd one to be given vllect 10 the extent u . 
monetary benefits only , logically and legally 
reinstatement required grant of all service 
benefits including seniority . The management 
complied the reistatement order without giving 
seniority and released pccuniary benefits to 
the workman . It is not open to the manage 
ment to contend that rcinstateinent should 
be limited to pecuniary benefits only . On 
quashing of terinination order, it has to be 
assumed that the workman was never ter 
minated and continued to be in service 
notionally . The effect of the reinstatement is 
that the workman Chandra Mohan would 
be deemed in service on the last post held on 
the date of termination , as his termination 
had not taken place at all. He is entitled to 
preference over his juniors. 


8 . The statement of claim recites that the 
workman Chandra Mohan was appointed as 
Loco Clcaner in the vcar 1978 . There is 
nothing in the record to substantiate this fact. 
The workman has admitted there being no ap . 
pointment order in his favour and his engage 
ment in Locoshcd occasioned as his father was 
a driver. His status as Loco Cleaner WIS 
not discussed or adjudicated in I. D . No. 48187 
or the writ pctition . The perusal of the award 
and the order of the High Court give clear 
inference that relief of reinstatement was 
given to the workman , as the management 
had failed to comply with provisions of scc 
tion 25F of I. D . Act. This implies that he was 
a casual labour cngaged in the loco shed 
initially and enjoved said status at the date of 
termination . It is not correct that he was 
appointed as loco cleaner against substantive 
vacancies in the vear 1978 . Had it been so , 
he must have been appointed after due selec 
tion hv a written order and in such ( 197 , 
section 25F of L. D . Act, had no application . In 
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any cvent, consequent upon reinstatement, 

ANNEXURE 
the workman cannot be denicd service benefits 

BEFORE SHRI B . L . JATAV, PRESIDING OFFI 
of the period in which he was not physically CER , CENTRAL GOVERNMENT, INDUSTRIAL 
working due to illegal termination . All such 

TRIBUNAL - CUM -LABOUR COURT, 

CHANDIGARH 
period 1.e . froin 4 - 9 - 1981 till date of reinstate 
ment, has to be treated as notional conti 

Case No. I. D . 29 / 89 
nuance giving all service benefits including 

D . K . Gupta , 
seniority . It is not appropriate for this trı. 

Cashier - cum - Clerk , 
bunal to direct inclusion of the name in the 

represcnted by All India Dena Bank 
seniority panel of 1983 as its depends upon 

Staff Federation and 
suitability and other factors also . However, 

Punjab Bank Employees Congress , 

Head Office , Ludhiana . 
the management is legally bound to consider 

. . .Workman . 
inclusion of the name of the workman Chandra 
Mohan subjcct to his suitability and to place 
his name in the seniority panel of 1983 over his 

1 . Dena Bank , 
juniors . 

Central Post Office Koad . 

Ludhiana 
As discussed above , the award is as under : 

through its Manager. 
( i ) That the workman Chandra Mohan 

2 . Dena Bank , Regional Office , 

Keltron Chambers , 2nd Floor , 
is cntitled consideration for being 

18 / 7 - 8 , Arya Samaj Road , 
placed in seniority panel of the year 

Karol Bagh , New Delhi. 
1983, over his juniors , subject to 

. . .Management, 
his suitability ; and 

APPEARANCES : 
( ii ) that on his successful screening hc 

For the Workman - Shri T . C . Sharma. 
is also cntitled to service benefits 

For the Management- Shri Ashok Jagua . 
available to his next junior. 

AWARD 
LUCKNOW 
, , at odn , indien 

( Passed on 10th of August, 2001) 
9 - 10 - 2001 

The workman has filed an application Ui s, 33 - A 

of the Industrial Disputes Act, 1947, which has been 
RUDRESH KUMAR , Presiding Officer 

treated and registered as industrial dispute by this 

Tribunal , This application is being disposed oft finally 
Te famil, 4 HTFT, 2001 

by passing the present order. 
FiT . 3081 - - Efto fear fefta, 1947 

2. The case of the workman in brief is that the 
( 1947 41 14 ) ott gir 17 i 170 # , # T manageemnt had imposed the penalty of stoppage of 
मरकार देना बैंक के प्रबंधनत्र के संबद्ध नियोजकों और उन के 

two angual increments with cumulative effect upon 

him and transferred him from Ludhiana to Pathankot. 
कर्मकारों के बीच , अनबंध में निर्दिष्ट औद्योगिक विवाद मे Therefore, the workman raised an industrial dispute 
केन्द्रीय मरकार औद्योगिक अधिकरण श्रम न्यायालय , चंडीगढ़ before A . L . C .( C ) , Chandigarh vide his letter dated 
के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 

2nd June, 1986 . The A . L .C . ( C ) issued notice to the 

management and the management filed its rcply aleg 
03- 09- 2001 Ft TH GHT ALL 

ing their in false grounds . The conciliation proceedings 

were held by A . L . C .( C ) who submitted the report of 
( h . 171 - 12012/ 467/ 86 - 31 Il ( ) ] 

failure of conciliation proceedings to Government of 
it . TTTETTUT , Taga India , Ministry of Labour, New Delhi vide his report 

datcd 6 - 10 -1986 . The Central Government referred 
New Delhi, the 4th September, 2001 

the industrial dispute to this Tribunal for adjudication , 

which has been registered as reference No . ID 62 of 
S .O . 3081. - In pursuance of Section 17 of the 

1987 . 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the Cen 
tral Government hereby publishes the award of the 3. It has been alleged in the complaint that the 
Central Government Industrial Tribunal/ Labour management acted in arbitrary njanner and ignoring 
Court, Chandigarh as shown in the annexure in the the provision of law , issued a memorandum datud 
Industrial Dispute between the employers in relation 20 - 5 - 1987 causing threat to the workman that in case 
to the management of Dena Bank and their workman , he did not report for duty lid submit a satisfactory 
which was received by the Central Governinent on reply within 30 days, the consequencies will follow 
3 - 9 - 2001 

as detailed in 4th Bipartite Settlement date 17 -9 - 1984 , 

The workmar subinitted his reply requesting the 
[No. L - 12012 / 167 / 96 DJI (A )] 

management to allow him to resume duty at Ludhiana 
C . GANGADHARAN , Under Sccy . but the management arbitrarily and illegally issued a 
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letter dated 29 - 7 - 1987 stating therein that they were 
trcating that the workman had abandoned the job 
of his own . This letter was iplied by the workman 
but the management did not consider his reply and 
issued a letter dated 19 - 11 - 1987 stating therein that 
the workman had becn treated as voluntarily retired . 
Thus the management has violated the provisions of 
Section 33 of the I. D . Act, 1947 during the peu 
dency of I. D . 62 of 1987. Therefore, the order passed 
by the management are liable to be quashed . The 
said order be quashed and allow the workman to re 
sume duty at Ludhiana. The cost of the proceedings 
may also be awarded to the workman , 


Tribunal. It is an admitted fact that the Conciliation 
Officer submitted the report of failure of conciliation 
proceedings to appropriate Government vide his re 
port dated 6 - 10 - 1986 which is W13 . These concilia 
Lion proceedings relates to the scoppage of two annual 
increments with cumulative effect of the workman , 
This punishment was awarded by the management 
after the departmentul enquiry which was held for 
the alleged misconduct of the workman . Thc rcfer 
ence order No , L - 12012 / 467 / 86 -DII( A ) dated 
18 - 8 - 1987 was passed by the appropriate Government 
on 18 -8 - 1987 which was registered in this Tribunal 
on 25 - 8 - 1987 as I. D . No . 62 / 87 The managoinent 
issued the letter dated 20 - 5 - 1987 Ex. W2 directing 
the workman to join his duties at Pathankot branch 
within 30 days of the notice. But the workman did not 
join duties at Pathankot and submitted his reply vide 
his letter dated 26 - 5 - 1987 which has been exhibited 
as Ex. W3 . The management issued another memo 
randum dated 29 - 7 - 1987 Ex. Wo which was received 
by the workman on 7 - 8 -1987 . He replied on 8 - 8 - 1987 
insisting upon the management to retain him at 
Ludhiana. The workman dld not join his duties at 
Pathankot. Thus it is evident that the workman was 
treated as voluntarily retired from service after 
6 - 10 - 1986 and prior to 18 - 8 -1987 , vide letter Jated 
29 - 7 - 1987 (Ex. W6 ). Under these circumstances it 
cannot be held that during the pendancy of any pro 
ccedings before this Tribunal the order dated 29 - 7 -87 
Ex. W6 was issued by the management. Therefore , 
the complaint U / S 33 - A is not maintainable . 


4 . The management has filed its written reply alleg 
ing that the service conditions of the workman have 
not becn changed by the management. He was trans 
ferred from Ludhiana to Pathankot Branch in the 
interest of bank business but he refused to join his 
duties at Pathankot. The workman did not obey the 
orders of the management and he acted in defiance of 
lhe lawful orders issued by the inanagement by in 
sisting on his retention at Ludhianx branch , Herz 
mained absent from duty and be did not submit leave , 
applications for sanction and to regularise his absence . 
The notices were issued to the workman to join his 
duties but he did not join his duty at Pathankot. Under 
these circumstances the management was compelled 
to issue notice dated 20 - 5 -1987 to the workman about 
the voluntary cessation of employment after expiry 
of 90 days from the relieving of workman from 
Ludhiana branch on 4 - 6 - 1986 . In this notice again 
the period of 30 days was given to him for reporting 
on duty at Pathankot but the workman did not juin 
duty there . Therefore , the management issued final 
order dated 9 - 7 - 1987 of voluntary cessation of employ 
ment by the workman . Under these circumstances the 
complaint filed by the workmal under Section 33 - A 
is not maintainable which may be dismissed in the 
interest of maintaining discipline in the banking 
industry . 

5 . The workman has filed rejoinder seasserting the 
facts already alleged in the complaint. 


order lawful his retentiauty 
and to 


9 . The appropriate Government has referred the 
industrial dispute to this Tribunal for adjudication 
which relates to the pçsialty of stoppage of two annual 
increments with cumulntive effect. This penalty was 
imposed for the misconduct of the workman . The 
management has treated the workinan tilat he had 
abandoned his job on his own violation . Therefore , 
the action taken by the management is not connccted 
with the industrial dispute which is pending before 
this Tribunal. Therefore, the permission for taking 
alleged action is not required in this case . When the 
alleged action is not connected with the main refcr 
ence the management cannot be held liable to be 
held responsiblc for the contravention of Section 33 
of the Industrial Disputes Act, 1947 . 


6 . In this case the admitted facts are that the man 
agement had imposed the penalty of stoppage of 
increments and the workman was transferred from 
Ludhiana to Pathankot. It is also an admitted fact 
that the industrial dispute was raised by the work 
man before A .L . C .( C ), Chandigarh and the concilia 
tion proccedings resulted in failure report to Appro 
priate Government. The appropriate Government has 
referred the dispute to this Tribunal which has been 
registered as I. D . No . 62 / 87 . 


10 . Both the parlies have crossed -examined the 
witnesses of each other . But in this case all the mate 
cial facts are admitted , therefore , it is not necessary 
to discuss their testimony. Other documents filcd by 
both the parties are not material for unfolding the 
real controversy between the parties. 


7 . The workman has submitte1 his ailidavit Ex. W1 
and the documents Ex. W2 10 W12. The management 
has submitted the affidavit of Amar Singh which is 
Ex. M15 and the affidavit Ex, M16 of Shri R . V . 
Kalgavnkar . Besides these affidavits the documents 
Ex , M1 to Ex. M14 have been submitted by the 
management. 


eedings para maintainable 
Ties shall hear then 


11 . Taking into consideration the discussion made 
in preceedings paragraphs the complained filed by 
the workman is not maintainable . Therefore , it is dis 
missed with no relief. Both the parties shall hear their 
own cost of thesc proceedings. Appropriate Govern 
ment be informed . 
Chandigarh , 


8 . In this case the material fact , are admitted facts 
which are essential to decide the complant: The first , 
point for consideration is that whether the services of 
the workman were treated as abandonment of job 
during the pendency of any proceedings before this 


10 - 8 -2001, 


B . L . JATAV , Presiding Officer 
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AWARD 
- . wr. 3082 : - - 3tifrit frana sifafana , 1947 

The Government of India in the Ministry of Labour, 

in exercise of power s conferred by Clause ( d ) of 
( 1947 T 14 ) T TTT 17 TOT # or TT 

Sub -section ( 1 ) and Sub -section 2 ( A ) of Section 10 
47 # T7 turke e qa477 ; ag 1177FTI of the Industrial Disputes Act, 1947 ( 14 of 1947 ) 
उनके कर्मकारों के बीच, अनबंध में निदिष्ट माद्यागिक विवाद have rctcrred the following dispute for adjudication 

vide their Order No. L -22012 / 327 / 1997 / IR ( CM -LI ) , 
में केन्द्रीय सरकार औद्योगिक प्रधिकर श्रा न्यायाल , 

dated 20 -08 - 1998 : - - 
भ बनेश्वर के पंचाट को प्रकाशित करती है ना केन्द्रीय सरकार 

“ Whether the action of the Management of FCI 
# 16 - 10- 2001 119 T L 

in not giving seniority to eight workmen 

( copy cnclosed ) from the date of their ini 
[ , DT- 22012 / 327 / 97 – ETETT ( -11 ) ] 

tial appointment is justified ? If not, to what 
एन . पी . केशवन , उस्क अधिकारी 

relief are the vorhimen concerned entitled ?" 

2 . The case of the 2nd Paity -Union may be stated 
New Delhi, the 19th October, 2001 

in brief : - Eight persons belonging to the 2nd Party 
S . O . 3082. - In pursuance of Section 17 of the lo Union were selected for regular appointment under 
dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Central the 1st Party -Management on 10 - 9 - 1975 and 16th 
Government hereby publishes the award of the Cen March , 1976 . After their selection they were appoint 
tral Government Industrial Tribunal /Labour Court, ed initially on casual basis as per the Order No . 
Bhubaneswar as shown in the Annexure in the Indus Al( 5 ) / 75 , dated 23 - 9 - 1975 and 9 - 4 - 1976 . They 
trial Dispute between the employers in relation to the worked without any break . Regular appointment orders 
management of FCI and their workmen , which was were issued to them on 11- 3 - 1977 . While finalizing 
icceived by the Central Government on 16 - 10 - 2001. the scnjority list the 1st Party -Management fixed up 

their senjority from the date of their regularization . 
[No. L - 22012 / 327 / 97 - IR ( C - II) ] 

The 2nd Party -Union made representation requesting 
N . P KESAVAN , Desk Officer to make them senior from the date of their initia ) 

appointment. But it was turned down . So they raised 
ANNEXURE 

a dispute and after fajlure of reconciliation the present 
CENTRAL GOVERNMENT INDUSTRIAL 

reference has been made . 
TRIBUNAL -CUM -LABOUR COURT , 

3 . The 1st Party -Management in their Written State 
BHUBANESWAR 

ment, more or less have admitted the case of the 
PRESENT : 

2nd Party -Union . But they have taken the stand that 

the members of the 2nd Party -Onion were selected 
Shri S . K . Dhal, OSJS, (Sr. Branch ), 

by the 1st Party -Management and were appointed as 
Presiding Officer , C .G . I. T .- cum -Labour Count, casual workers on a daily wage basis during the year 
Bhubaneswar . 

1975 and 1976 . It has been avcrred that during the 

continuance of the members of the 2nd Party - Union 
Tr. Industrial Dispute Case No. 181 / 2000 

as casual employees , under reservation laws some 
Date of conclusion of hearing - 11th September, 2001 S . C . / S . T . candidates were reci uited in the month of 
Date of Passing Award - -6th October, 2001 

October , 1976 as rcgular employees The menihers of 

the 2nd Party -Union could not be appointed as regu 
BETWEEN 

lar employees as there was a bun order . When the 

ban order was lifted the 1st Party -Management with 
The Management of the Regional Manager , 

out going for further selection considering the work 
Food Corporation of India , Khadya 

ol the members of the 2nd Party - Union , regularized 
Bhawan , Satsang Vihar , 

their services during March 1977. Thereafter while 
Bhubaneswar. . . . 1st Party -Management, preparing the seniority list the candidates belonging 

to the S . C . /S , T , who were recruited in the year 1976 , 
AND 

when the members of the 2nd Party -Union were con 
Their Workmen , represented through 

tinuing on casual basis ; were made senior and senio 
The Regional Secretary , FCIEU , 

rity of the 2nd Party -Union were given from the date 
Khadya Bhawan , Satsang Vihar, 

of their regularization . According to the 1st Party 
Bhubaneswar. 

. . . 2nd Party -Union . 

Management the 2nd Party -Union cannot claim senio 

rity over previously selected regular S . C . /S . T . candi 
APPEARANCES : 

dates which was made in the year 1976 . 
Shri Hari Sankar Das, D .M .( P ) , 

4 . On the pleadings of the above parties the follow 
Sml. Indira Pattnaik , A .M . ( P ). . . . For the 1st Party 

ing issues have been settled : 
Management 

1. Whether the reference is maintainable in view 

of tinic barred ? 
Shri S. C . Malla , Regional 

II. Whether the action of the Management in not 
Secretary , FCIEU , 

giving senjority of Eight workmen namel 
Orissa Region , . . For the 2nd Party 

in the Annexure from the date of there 
Union , 

Initial appointment is justified ? 


rity of con casual basis the 2nd Party.in the year 19. 
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III . If not to what relief 

entitled ? 


the workmen are 


No oral evidence has becí adduced on buhal oi either 
of the parties, though the parties have relied on the 
documents . 


of the 2nd Pary -Union . In the other words the refer 
ence would not be maintainable . No convincing mate . 
rial has becn placed on behalf of the 2nd Party -Union 
in support of the fact that the reference is not a stale 
one. Hence , this issue is answered in favour of thu 
1st Party -Management. 
Issue No. II : 


FINDINGS 


Issue No. 1 : 


Home Perior y 


come me heinberget 
198 

of in the 


5 . In this regard it has been strongly urged on 
behalf of the 1st Party - Management that the refer 
ence is not maintainable having been raised after a 
long period . According to the 1st Party -Management 
the seniority list was finalized in the year 1977 and 
the representation of the members of the 2nd Party 
Union was turned down in the yea 1982 . But the 
2nd Party -Union slept over the niatter and thereafter 
in the year 1998 i.e . 16 years after they have raised 
the dispute . According to the 1st Party -Management 
it is a stale proceeding and on that ground the refer 
enc will not be maintainable . On the other hand it 
has been submitted on behalf of the 2nd Party -Union 
that, when no restriction has been imposed regarding 
liniitation in case of the Industrial Dispute , the sub 
mission made on behalf of the 1st Party -Management 
that the reference is not maintainable being a stale 
one cannot be accepted . After hearing both the partiss 
I am not inclined to accept the submission made on 
behalf of the 2nd Party -Union . No doubt, no time 
limit has been prescribed for exercising of the powers 
by the appropriate Government to make a reference . 
But it does not mean that the power can be exercised 
at any point of time in as much as stale disputes 
can be referred . Even if no period of limitation has 
been provided for under the Statute during which , the 
appropriate Government can consider the matter for 
making a reference of any dispute for adjudication hy 
the Industrial Tribunal or the Labour Court under 
Section 10 of the Industrial Disputes Act, io vidinate 
delay or belated application in approaching the Labour 
torum for reference of disputes for adjudication is a 
valid ground for rciusing reference . In the case of 
Nadungadi Bank Limited Versus K . P . Madhavankutiy 
and others reported in A .I. R . 2000 S .C . 839 the Apex 
Court has laid down that, even though law does not 
prescribe any time limit or the appropriate Governmeni 
to exercise its power under Section 10 of the Act, 
it is not that this power can be cxercised at any point 
of time and to revive matters which had since been 
settled . In the instant case the representation of the 
2nd Party -Union has been rejected in the year 1982 . 
No reasonable explanation has been oilerod .com behalf 
of the 2nd Party - Union for the cause of delay in rais 
ing the dispute . As to when a dispute can be said to 
be stale would depend on the facts and circumstances 
of each case . In this case , the representation of the 
2nd Party -Union for change of their date of seniority 
was rejected in the year 1982. No eflorís were taken 
on behalf of the 2nd Party -Union till the dispute was 
raised . As I have discussed , undisputedly , the member 
of the 2nd Party -Union slept over the matter for about 
17 10 18 years and raised to dionyte thereafter . So 
in my opinion the dispute bis income a stale claini 
and that would be a valid ground for rcíusing the claim 


6 . As for this issue is concerned , it has been sub 
mitted on behalf of the 2nd Party -Union that , the 
casual employment was not intimated in the call letter, 
which was issued to them . So according to the 2nd 
Party -Union while regularizing their services after 
lifting of the ban order , their services could 
have been regularized from the date of their joining 
in the services and accordingly their seniority list 
could have been prepared according to the date of 
their joining, not from the date of regularization . O11 
tile other hand , basing on the appointmeni leiier issued 
to the members of the 2nd Party -Union it has been 
argued ihat, it was clearly mentioned that all the ap 
pointment was on casual basis . The fact that there was 
a oan order for regular appointment and that there 
was no ban order for the appointment of S . C . S . T . 
candidate s has not been disputed by the 2nd Party 
Union . I have gone through one of the appointment 
letter issued to one of the candidate wherein it has 
been clearly mentioned that, the candidates (including 
the members of the 2nd Party -Union ) have been 
seiected for engagement on casual basis to work against 
the vacancies of Asstt . Gr. III at the rate of Rs. 6 
per day of work . When they have accepted the terms 
and conditions of the appointment order the mem 
bers of the 2nd Party -Union now can not claim that 
their appointment was not on casual basis. The main 
grievance of the 2nd Party -Union is that the 1st 
Party -Management should have been given seniority 
to them from the date of their initial appointment as 
they could have been offered regular appointment 
after litting of the ban on 8 - 1 - 1976 . According to the 
2nd Party -Union their case was recommended by the 
Senior Regional Manager to the Zonal Manager for 
regula : ization of their services with effect from 8th 
Janua ; y , 1976 i.e . from the date of their initial ap 
pointment, but that was not considered . So accord 
ing to the 2nd Party -Union the action of the 1st Party 
1.Ianagement that iefuses to give them seniority from 
the date of thcir appointment is illegal. Admittedly 
the members of the 2nd Party -Union were appointed 
on casual basis . Their services could not be regulari 
med because there was a ban order . While they 
were continuing as such , some S .C . / S . T . can 
didates were recruited and were appointed 
as there was no han crder for those posts . When the 
ban order was lifted the ist Party -Management with 
cut making fresh interview or selection regularized 
the services of the numbers of the 2nd Party -Union , 
and while preparing the seniurity list they were placed 
according to their date of re ularization . Though the 
posts were available and the members of the 2nd Party 
Union were appointed against those vacant post they 
cannot claim their seniority from the date of their 
appointment. their apointment being on casual basis . 
Sou in my opinion . I do not find any irregularities to 
have been committed by the 1st Party -Management 
by giving them seniority from the date of their regu 
larization After hearing both the partics, as per my 
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AWARD 


By Order No. L - 220121019811RICM - I ) dated 
9 - 10 - 1998 the Central Government in exercise of its 
powers under section 10 ( 1 ) ( d ) and ( 2 . 1 ) of the In 
dustrici Dispuics Act, 1947 je cried the following 
dispute to this Tribunal for adjudication : 


“ Whether the action of the management of 

Danhuni Coal Complex in superseuing 
Shri Malay Mishra by giving promotion to 
Sh . Subhashish Nag in technical Grade " E " 
is justified ? If so , to what relief the work 
man is entitled ?" 


above discussion , I am of the opinion that the action 
of the 1st Part ! ! : ant is not giving seniority 
to the members . ii. : ; . i -Union from the date 
of their initial appointment is not unjustified . Hence, 
this Issue is slso answered in favour of the l 1 Party 
Management. 
Issue No Ill : 

7. In view of my findings in respect of Issue Nos . I 
and II, the 2nd Party -Workmen are not entitled for 
any relief. 

8 . Reference is answered accordingly . 
Dictated and corrected by me. 

S . K . DHAL , Presiding Officer 
as far ft. 19 49727 , 2001 
FT .AT. 3083. - 31 TETtfrit faata TfETFATA , 1947 
( 1947 FT 14 ) T ITT 17 717 # , datoratet 
सरकार मी . आई . एल . के प्रबंधतंत्र के संत्रद्ध मे नियोजको 

और उनके कर्मकारों के बीच, अनबंध में निर्मदाट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिक रण श्रम न्यायालय 
कोलकाता के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
FT 16 - 10- 2001 FT SITCT ETPITI 

77. - 22012 / 8 / 98 - 3T ( HT II ) 1 

ITAL. OT , aran , 57 5f7f72h 
New Delhi, the 19th October 2001 
S . O . 3083 . - In pursuance of Section 17 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Central 
Government hereby publisties the award of the Cen 
tral Government Industrial Tribunal Laneur Court, 
Kolkata as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
inanagement of CIL and their worknian , which was 
received by the Central Government on 16 - 10 - 2001. 

[No. 1 - 2201218198 - IR ( C - II ) 
N . P . KESAVAN , Desk Offeur 

ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL AT KOLKATA 

Reference No. 37 of 1998 
PARTIES : 
Employers in relation to the management of Coal 

India Limited . 


2 . The present dispute has been raised by the 
Rashtriya Coal Mazidor Sangh , Dankuni Coal Coni 
plex, a component of Coal India Ltd . The dispuic has 
been raised regarding supersassion of one employee , 
Malay Kumar Mishra . Il the written statement filed 
on behalf ot the union it has been stated that the saki 
Malay Mishra presently an employez of Dankuni 
Coal Complex, hercinafter to be referred as D . C . C ., 
was absorved under the rules of the Eastern Coal 
fields Limited , a subsidiary of Coal India Ltd . with 
effect from 18th February , 1982 in Category - I Maz 
door as per Natinonal Coal Wage Agreement -II, It 
was done so when the Mechanical Soft Coke Plant 
at Kapsara Area was taken over by Eastern Coalfields 
Ltd . with effect from 18 - 2 - 1982 . Malay Mishra was 
in Category - III as Pump /Exhauster /Blower Operator 
by an order of the Senior Personnci Officer, Lakhi 
miate Colliery within Kaps !! 111 Avea of Estern Coal 
fields Ltd . on 30 - 9 - 1983. He was, thereafter , trans 
terred to D . C . C . in his existing capacity and grade 
by an order issued by the personnel Manager (AW ) 
of the Coal India Ltd . dated 26 -2 - 1987 . On being 
released by the Agent of Lakiimate Colliery on 
2 - 4 - 1987 , he joined DCC , on 3 - 4 . 1987. The said 
Malay Mishra was con crted and designated in parallel 
grade as Onerator - III . Utility , Technical Grade - F from 
Category - III along with other three Orerators simi 
larly transferred from the same unit and he was given 
a notional senjority with effect froni 3 - 4 - 1987, i. e . the 
date of his joining. The concerned emplovee was 
given financial benefit of the converti d grade from 

1 - 3- 1990 hy afire order dated 20 -3 - 1900 On 
10 - 11 - 1990 there was * o nice order issued by the 
Personnel Manager, D . C . C . stating that Shri Malay 
Kumar Mishra Operator - 111 , Utility Grade - F was 
promoted to Technical Grade - r with effect from 
30 - 11- 1990 . Therenfier , on 16 - 2 - 1991 the fer 
sonnel Manager , D . C . C . issued another office order 
in which the name of one Subhashish Nag, Opera 
tor- 111. Utility , Technical Grade - F was mentioned at 
Serial No. 8 and it was stated that lie was promoted 
to Technical Grade - E with effect from 1 - 4 - 1980 . 
However, the said Suhhoshish Nag , was a new lv ap 
pointed person and inined D . C . C . an 4 . 4 - 1988 as 
Operator- III. Utility , Technical Grade- F Though ho 
had apneared for an interier for the post of Opera 
tor- II . Utility on 22 - 9 - 1937, he was not found cuit 
able for appointment a s Operator-Il. Utility . It is 
further stated that on 15 . 7. 1991 Shri Malav Mishra 
was senior in Utility Section " Shri Subhaslich Nor 
hut on 16 - 7 - 91 hecause of the order of the Percons 
Manager. Dro ha lepime junior in Technical 
Grade - F to Shri Nar Tis mercribed as an instans 
of unfair labour practice . The management was 


AND 


Their Workmien 
PRESENT : 
Mr. Justice Bharat Prasad Sharma, Presiding 

Officer. 
APPEARANCE : 
On behalf of Mongoppient.- - Mr. S . K . Ser , 

Senior Personnel Officer. 
On hehalf of Workmrn - Mr. Dahabrata Dutta . 

President of the Union 
STATE : West Bengal. 

INDUSTRY · Coal. 
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represented by the union w regularise the promotion in E . C .L . Subsequently, Shri Mishra was converted 
of Malay Mishra with effect from 1- 11 - 1999 which into inonthly -rated pay struciure and was designated 
was the date of regularisation of Subhashish Nag , so in the parallal grade as Operator - III in Utility 
that the seniority of Malay Mishra be maintained, but Section of D . C . C . in Technical Grade- F with effect 
it was not acceeded to by the management. It is also from 1st May, 1990 , but he was given a notional 
stated that a number of discussioils were held by the seniority from 3rd April , 1987, i. e. the date of his 
union with the management regarding this demand transfer. It is stated that on ihe basis of a D . P . C . 
along with other demands and in course of discussion Shri Mishra was promoted to Technical Grade- E 
the management admitted the justification of the with effect from 30 - 11 - 1990 and subsequently after 
demand of the union and assured that the case shall fulfilling the eligibility criteria he was promoted to 
be considered , but no action was taken . It is also Trchnical Grade- E with effect from 1st of April, 
stated that the President of the union also requested 1995 , as Senior Operator. It is stated that on the 
the General Manager, D . C . C . by letter dated 12 - 12 - 94 other hand Subhashish Nag , Operator , Utility Sec 
for giving proper seniority to Malay Mishra , but the tinn was appointed in D . C .C . on 4th April , 1988 in 
management ignored the request. Thereafter, the Technical Grade- F . Due to shortage of man power , 
union again pointed out this issue in a demand alone immediately thereafter, he had joined the job of 
with other demands at Serial No . 2 in the letter dated Technical Grade- E . It is siated that on 21st May , 
12 / 13 - 6 - 1995 and a letter dated 12 - 7 - 1995, but the 1990 the Rashtriya Coal Muzdooi Sangh , D . C .C . 
management ignored the demand . Thereupon , fürwarded a 24points charter of demands which in 
finding no alternative the union raised cluded the question of regularisation of the employees 
the dispute and gave a notice on deployed in higher grades to the Chief General 
04 -08 - 1995 to start agitation . However , a Manager of D . C . C . The said charter of demands 
copy of the notice was sent to the Assistant Labour was discussed in details and on the pursuation of the 
Commissioner ( Central) , Calcutta , who intervened in 

Regional Labour Commissioner (Central) , Calcutta , 
the matter and the discussion took place on several thu parties agreed to sign a memorandum of settle 
dates for conciliation , but the conciliation could not 

ment under section 13 ( 3 ) of the Industrial Disputes 
materialise . It is stated that the justification given Act, 1947 and it was agreed that the rest of the de 
by the. . . " -- - in denying proper seniority to mands would be discussed bilcierally and sorted out 
Malay : : . 

The management in the emicably . It is further stated that pursuant to this 
representation dated 16 , 22 - 11 -1995 addressed to the agreement a memorandum of settlement was signed 
Assistant Labour Conmissioner ( C ) tried to give by both the parties in preserice of the Regional 
unfrue picture to camouflege ile issue and the attempt Labour Commissioner ( C ) on 27- 11 - 1990 . It is said 
of the management was apparcntly illegal and ati that this tripartite settlement contained . clauses in 
instance of unfair labour practice . It is further stat cluding the following clauses : 
ed that as the conciliation could not materlise , the 

1 . It is agreed to place in appropriate 
matter was referred to the Central Government by 

grade 
th2 A . L . C . and accordingly the prescnt reference has 

to these employees who may be identified 
been made. It has been slated on behalf of the 

to have continuously worked in the higher 
Union that the action of the management in not 

grade in various departments for more than 
regularising the promotion of Malay Mishra and 

240 days (working ) in Dankuni Coal 
giving preference in the matter of promotion to 

Complex, Dankuni. 
Subhashish Nag in Technical Grade - E be declared to 

The identification of such employees re 
bc illegal and unjustified . It is also prayed that it 

mained purely the prerogative of the 
be held that Malay Mishra be regularised on promo 

management and this would be done by the 
tion in Technical Grade- E before 1 -11-89 and he 

inanagement exclusively . 
should be placed in the seniority list above Subha 
shish Nag . It is also stated that the direc 

3 . It is agreed that the effect of such regula 
tion be given to preniote the said Malay Mishra to 

risation will be given from the date of 
Technical Grade- n 

such employees who found to have comp 

leted 240 working days deployed in higher 
3. The management of D .C .C . filed a written state 

nature of job . 
ment in which the maintainability of the reference has 
also been challenged and it has been stated that the 

This finally settles the dispute in respect of 
reference is not maintainable as the schedule itself 

the regularisation of the workman in higher 
is not actually an issue to be considered . It is stated 

nature of job as one time and is a very 
that the commercial production of D . C . C . was start 

special cases of dispensation . 
ed in limited scale with effect from May , 1990 and It is further stated that it is therefore obvious that 
Malay Kumar Mishra was appointed on 18 - 12 - 1982 

the settlement was on ono time basis as a special 
as daily rated mazdoor in Category - i in Lakhimata case . It is further stated that in terms of the afore 
Colliery under the E . C . L . and while Malay Mishra said settlement the management identified the emp 
was working as daily rated exhauster operator in the loyecs deployed in various higher grades and regula 
category below the Grade - T in Lakhimata Colliery rised the employees who had completed 240 days on 
under Kapsara Area of E . C .L . he was transferred to or before the date of agreement, i.e . 27 -11- 1990 and 
D .C .C . on 3rd April , 1987 in his existing position accordingly the services of i 29 workers were regu 
and the tran fer was also made at his own request on lariscd in the grades where they were deployed . It 
the ground that he wanted to come nearer to his is further stated that Shri Nag had continuously 
1 . tive place at Burdwan . Accordingly , Malay worked for inore than 240 days in Technical Grade 
Mishia was transfered from mine to mechanical plant F and therefore his service was regularised in Tech 
of D . C .C . as daily - rated exhauster operator which was nical Gröde - E with effect from 1 - 2 - 1989 in terms of 
not matching with his designation he was holding this tripartite agreement and on fulfilling the criteria 
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he was promoted to Techn .c .il Grade- D with effect 
from 1st October, 1994 . it is stuted that it is , there 
fore , clear that Subhashish Nag was regularised in 
Technical Grade- E on 1st I cbruary , 1989 in terms 
of the provisions of the tripartite agreement as he 
had completed 240 days wcik in Technical Grade- E 
when he was promoted to Technical Grade - D . But, 
Shri Mully Mishra was promoted in Technical 
Grade - E on 30 - 11 - 1990 , i.e . long after the promo 
t:on of Shri Nag to Gradı [ It is further stated 
that there is no case of supression of Malay Mishra 
in the circumstance . The statements contained in 
the written statement of the union have been deried 
rura - ice , excepting for the facto in existence and 
finally i has been stated that the entire allegation in 
the written statement of the union is baseless, un 
founded and vague and therefore , the workman con 
cerned is not entitld to any relief whatscever . 

4 . A rcjoinder was also fild on behalf of the 
union against the wiitten statement of the manage 
ment and certain assertions niads on behalf of the 
management have been denied. 

5 . So far as the evidence is concerned , one wit 
ness each has been examined on behalf of the parties . 
WW - 1 , Suntosh Kumar Roy happens to be the 
vice president of the D . C .C . Bianch of the Rashtriya 
Coal Mazdoor Sangh the union concerned . He has 

tated that while Malay Mishra happens to be a 
meuber of his union , Juhh ishish Nag is a member 
of the C .I. T . U . union . It is further stated by him 
that Malay Mishra had joined on 18 - 2 - 1982 at 
E . C .L , and on 3- 4 - 1987 he joined the DC. C . on his 
tran . fer . At that time his designation was Pump 
Exhauster / Blower Operator in Category - III . He fur 
ther stated that on 4 - 4 - 1988 ore Subhashish Nag 
joined D .CC , as Utility Oppjaior in Technical Grade 
F . According to the witness Category - and 
Technica ! Grade - F are rarallel. So , when Malay 
Mishra joined D . C . C . in 1987 though the post of 
Punip and Exhauster Operator was vacant , he was 
not allowed to work on the said work and was allow 
ed to utilitarian jobs like, Pump Operator , Air Comp 
ressor Operator etc because that was the time of 
canimissioning of the plant. However, he stated 
that Malay Mishra did not apply to the management 
for allowing hiin to do his duties in the Utility Sec 
tion . It is further stated by him that by an office 
order dated 20 - 3 - 1990 there was conversion of 
M ! 1 Mishra te Technical Grade - F with effect from 
the date of his joining D . C .C . and subsequently he 
was given promotion to Technical Grade - E on 
30 - 11- 1990 . He stated that Subhashish Nag was 
posted in Technical Grade- F and there was no diffe 
rance at all between the works of Malay Mishra and 
Subhashish Nag , becluse both of them were working 
in the some Utility Section It is further stated 
that on 16 - 2 - 1091 Subhashish Nag was given pro 
motion in Technical Grade - E with effect from 
1 -11- 1989 and therefore , the union approached the 
management with a request not to supersede Malay 
Mishrn vis - a - vis Subhashish Naa but it was not ac 
ceeded to by the management and therefore, this 
dispute has been raised with orsaver that the senio 
rity of Molav Mishra 10 he toortored and he should 
he allowed all crueauntia ! henefits in his cross 
examination , the witness has stated that Malay 
Mis}ıra uns transforeni to Do C . from ECL on his 
own remuaat He ilsn firth is stated that minimum 
remuneration in Technical Grade - F was Rs. 1075 
3364 GI/2001 – 31 . 


while in Category III it was Rs. 1060 .28p . only . It 
is further stated by him that the prevelant norm 
prescribcd by JBCC. I. at the relevant time was 3 
years of service in lower grade foi promotion to the 
novi higher ade and Malay Mishra got his promo 
tion in Technical Grade - E after completing 3 years 
of service in Technical Grade- F as per the norm . It 
is also further sated by him that after 3 years of his 
elvica in Technical Gracle - F , he was again promot 
ed to Technical Crade. D) with effect from 1 - 4 - 1995 . 
H : Oly : admitted in his cIoss -examination that there 
was a tripartite vettlement on 27 -11- 1990 and it was 
agreed that the workman coinpleting 240 days of 
service in a particulat grade shall be eligible for re 
gularisation in that grade, which was totally at the 
discretion of the man gement and on this basis the 
service . of 140 were regular sed . He has, however , 
s aird that Subhashish Nag never worked in the 
higher giede than Malay Mishra at any point of 
time and therefore, the above terms of the office order 
were not applicable to him . He has further express 
ed his ignorance about the fact that Malay Mishra 
had made any opiesentation to the manage 
ment in this regard and it has bcen suggested to him 
that the said Malay Mishra did not come to depose in 
the Tribunal as he has no personal grievance. It was 
also suggested to him that Malay Mishra had become 
junior on promotion to higher grade as he was availing 
usual three years of service in the lower giade which 
was the basis for promotion to the higher grade . It 
has also been suggested that it is the union only 
which is interested in the matter and not the work 
man Malay Mishra himself . It has also been sug 
gested to him that the dispute has been raised because 
of the infighting between the rival unions However, 
he had denied the suggestions. 

6 . Management examined Shri Shukhendu Bikas 
Das Mahapatra the Personnel Manager of D . C .C . 
who stated that there was an agreement between the 
concerned union , Rashtriya Coal Mazdoor Sangh 
and the management of D . C . C . on 27 -11- 1990 and 
there was a clause in the agreement that if an em 
ployee continues to work for more than 240 days in a 
year in higher category , he shall be regularised in 
that category. He also further styrted that there was 
a clause in the agreement that it will be the prerogative 
of the management to decide which of the workers 
have worked for 240 days in the higher catcgory and 
in pursuance of that agreement services of 129 per 
sons were regularised and there was no left out. He 
further stated that on 16 - 6 - 1991 a notice was issued 
by the then Personnel Manager stating that the regu 
larisation job was closed is there was no objection 
on behalf of any body and subsequent to this notice 
also no objection was received from any workman . 
He further stated that the concerned workman Malav 
Mishra did not make any representation at that Wage 
raising his grievance and claiming that he had worked 
for 240 days or more in a year and that his case was 
not considered . He further stated that Malay Mishra 
was earlier working at Lakhimata Colliery and he 
had applied being shifted to DC. C and at the time 
of his transfer he was in category - II ) as Fyhauster / 
Blower / Pump Operator. He also stated that on this 
category was not existing in D . C . C . he was shifted to 
a parallel grade and designation on 1 - 3 - 1990 , but he 
was given notional seniority from the plate of his 
joining the D . C . C . However , he was given a higher 
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grade on his being offered a parallel grade and sub 
sequently he was also given due promotion . He has 
also further stated that Subhashish Nag joined D . C . C . 
in Technical Grade - F on 4 -4 - 1988 and he was regii 
larised in the higher category in Tecinical Gradc- E 
in pursuance of the agreement aforesaid and promoted 
to the higher grade subsequently . He, therefore, starcd 
that the concerned union raised the dispute after two 
years of the regularisation of the workman concerned . 
In his cross -examination , however , he has stated that 
the said workman i.e ., Malay Mishra was given i 
notional seniority with effect from 3 - 4 - 1987 in [ uchni . 
cal Grade - F , but the grade was actually given to hini 
on 1 - 3 - 1990 in the Utility Section . He has also alcd 
that the eligibility criteria for promotion from Grade - F 
to Grade- E is 3 years of serice and when Malay 
Mishra was given promotion to Grade - E he had com 
pleted 3 years period in Grade- F , though he wis 
given notional seniority from a back date . He also 
further stated that Subbashish Nag joined DC . C . 01 
4 - 4 - 1988 as Operator Technical Grade - F and he was 
also posted in the Utility Section. According to him , 
Malay Mishra was given the job of Pump Operatur 
on 1 - 3 - 1990 , but to facilitate hiin he was given notin 
nal seniority with effect from a hack date . 

7 . So far as the documents are concerned , a nun 
ber of documents have been filet on behalf of both 
the parties. Of the documents iiled on behalf of the 
union . Ext. W - 1 is the office order of the General 
Manager , Kapsara Area dated 15th February , 1982 
regarding formulation of certain principles for work 
men , Ext. W - 2 is the office order of the management 
of Lakhimata Colliery dated 30 - 9 - 1983 in which the 
details of the workers have been noted and from this 
details it appears that the name of Malay Mishra 
finds place at Serial No. 6 . His grade has been des 
cribed as Category - IU and liis basic nay las heen 
described as Rs. 16 35 per day Ext. W - 3 is the office 
Order dated 26th February , 1987 by which the four 
persons including Malay Mishra were transferred to 
D . C . C . under the orders of the Personnel Vananer 
( AW ) of the C .I. L . and the rame of Malay Mishra 
appears at Serial No. 4 and his erade has heen des 
cribed as Operator Category - IIT . Ex. W - 4 is the order 
regarding release of the aforesaid four workmen Fit, 
W - 5 is the joining report nf the said workman Malay 
Mishra . Ext. W -6 is the order of the Pers :yonn Niana 
ger , D . C . C . dated 2011 March , 1990 in which the 
category was granted to these workmen and the name 
of Malay Mishra appears at Serial No. 4 . He was de 
signated before conversion as Exhaister /Blower / 
Pump Operator and was designated after conversion 
as Operator - IIT , Utility Technical Grade- F . Hon 
ever, a notional seniority was granted to them with 
back dates. Ext. W - 7 is the office order of the Deputy 
Personnel Manager of D . C . C . by which on the recom 
mendation of the D .PC . 2ll those of transferred cin 
ployees were promoted to different categories and 
by this order Malay Mishra was promoted 10 On - ra 
tor - II, Grade- E . Ext. W - 8 is the office order dated 
16 - 2 - 1991 issued by the Personnel Manager of the 
D . C . C . regarding identification of employees for regll 
larisation in various departments and their placement 
at suitable places and grade in terms nf the iripartite 
settlement and the name of Subhashish Nao firds place 
in this document at Serial No. 8 . He was arcordingly 
promoted to Technical Gradz - F with effect from 
1 - 11- 1989 . Ext. W - 2 is the appointment order nf 


Subhashish Nag . Ext. W - 10 is minutes of meeting 
dated 11 - 3 - 1993 in which the item relating to Malay 
Mishra finds place at Serial No . 3. Ext W - 11 is an 
other minutes of meeting dated 10 - 7 -1993 in which 
mention of the name of Malay Mishra finds place at 
Serial No. 5 . Ext. W - 12 is another minute of discus 
sion dated 25 - 7 - 1995 in which the mention of the 
matter relating to Malay Mishra is in paragraph 9 
Ext. W - 13 is the letter of the President of the Union 
to the General Manager , D . C C . regarding the griev 
ance of Malay Mishra . Ext. W - 14 is a memorndum 
submitted by the union to the General Manager in 
which the matter of seniority of Malay Mishra finds 
place at Serial No. 9 . Ext. W -15 is a letter of the 
union addressed to the General Manager, D . C . C . 
Ext. W - 16 is the copy of the proceeding of concilia 
tion in this regard . 

8 . So far as the documnuuts filed on behalf or inapo 
management are concerned , Ext. M - 1 is the office 
order dated 16 - 2 - 1991 by which Subhashish Nag was 
promoted to Technical Grade- with effect from 
1 - 11 - 1989 . Ext. M - 2 is the memorandum of settle 
ment dated 27 - 11 - 1990 in which paragraphs 1 and 2 
are relevant. Ext. M - 3 is the notic dateil 
10 / 11 -6 - 1991 containing the instruction regarding 
regularisation . Ext. M - 4 is the circular connected with 
the cadre scheme of process personnel of the Sint 
Bipartite Committee for Coal Industry . 

9 . Apart from this document a chart has also been 
filed on behalf of the management from which it 
appears that Subhashish Nag jpincd the DC . C . on 
selection against open advertisement on 4 - 4 - 1988 in 
Technical and Supervisory Grade - F under monthly 
rate pay structure and it also shows that sincs Shri 
Nag was engaged in higher category, therefore . On 
completion of 240 days , he was regularised in Techni. 
cal Grade- E on 1 -11- 1989 in terms of the trinartite 
settlement and he got his next promotion on Techni 
cal Grade- D on 1 - 10 -94 . On the other hand , it gonears 
that on the date of his joining on transfer from FCL . 
to D . C . C . Malay Kumar Mishra was Operator in 
Category - ITT as daily -rated mozdoor and his designa . 
tion was changed as Utility Operator in Technical 
Grade - F with effect from 1 - 3 - 1990 , though he was 
given a notional senjority from 3 - 4 - 1987 Therrafter , 
on the basis of the recommendation of the DPC. 
Shri Mishra was promoted as Onerator Technical 
Grade - E with effect from 30 - 11 - 1900 and gomin he 
was promoted to Technical Grande - D on 1 - 4 -1905 . 
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10 . From the oral evidence as well as the doc 
ments it becomes clear that Shri Malay Mishra was 
originally employed as mazdoor in Category - III on 
daily rate basis and when he was transferred to D . C . C . 
on his representation along with three others , his 
transfer was made with a condition that he will conti 
nue on the same terms and condition as before . Ac 
cordingly , he joined D . C . C . But, subsequcntly , becausu 
the category in which he was working is not available 
in the D . C . C ., he was regularised against it post in 
Grade- F , which was a regular post on monthly salary 
basis and was of higher grade than the grade he was 
holding earlier. But, for the purpose of giving him 
financial benefit a notional seniority was given to him 
with effect from the date of his joining But, in any 
case , his seniority could be counted only from the 
date of his actual promotion and got from the date 
of his joining . Because his regularisation to Grade- F 
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was effected on 1 - 3 - 1990 , his seniority could not hav : 
been counted from the date of his joining tur the pur 
pose of further promotion . On the other hand , because 
Subhashish Nag on joining in Grade - F on 4 - 4 - 1988 
continued to officiate in Grade- E and completed 240 
days of working in that grade, he got regularised 10 
Technical Grade- E on 1- 11 - 1989 . It is , therefore , 
obvious that whereas Subhashish Nag got regularisa 
tion in Technical Grade - E 011 1- 11 - 1989 , Malay 
Mishra got it on 1 - 3 - 1990 and therefore , he could 
not claim seniority from Subha hish Nay . The inan 
agement appears to have acted in conformity with the 
Rules and also in pursuance of the tripartite settle 
ment on 27 - 11- 1990 . 


V 


11. It is very interesting to note that the dispute 
was raised by the union and all along the union pur 
sued the matter before the management, though there 
was no personal representation made on behalf of the 
concerned workman Malay Mishra , The said work 
man also did not appear before the Tribunal to de 
pose even to support his claim or raise any grievance . 
In this circumstance , it appears to be correct as sug 
gested by the management that the present dispute has 
been raised by the union concerned only because of 
the union rivalry and admittedly the other workmani 
Subhashish Nag happens to be a member of a rival 
union . 


12 . It is , therefore , clear that there is no material 
available to justify the claim of the union in this 
case and there is no reason to hold that the action 
of the management so far as promotion or seniority 
of Malay Mishra is concerned s unjustified or arbitrary 
or on account of any biase or prejudice against the 
workman Malay Mishra . In th : circumstance , these 
is no merit in the claim of the union in this case 
and the workman concerned . is not entitled to any 
relief whatsoever . 
Dated , Kolkata , 
The 3rd October, 2001 . 

B . P . SHARMA , Presiding Officer 


to the management of FCI and their workman , which 
was received by the Central Government on 
17.- 10 -2001. 

INc. L -2201210 / 93 -IR ( C -II ) ] 
N . P . KESAVAN , Desk Officer 

ANNEXURE 
BEFORE SHRI S. M . GEOL , PRESIDING 
OFFICER , CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR , 

COURT , CHANDIGARH 

I.D . No . 60 / 93 
Sukhbir Singh Alias Sukha , 
So Pritam Singh , 
RO Vill. Jaito Sarja , 
Teh . Batala (PB ) . 

- Petitioner 

Versus 
The Asstt. Manager , 
Food Corpolat:or of India , 
Gurdaspur (PB ). 
APPEARANCES : 

For the Workman . None , 
For the Management : Ravi Kant Sharma. 

AWARD 
( Passed on 20th September, 2001 
The Central Government Ministry of Labour vide 
Notification No. L - 22012 10 .93 - IR ( C - II ) dated 
30 - 9 - 93 has referred the follju , ing dispute to this 
Tribunal for adjudication : 
" Wheihei the action of the management of 

Food Corporation of India in terminating 
the services of Siiri Sukhbir Singh alias 
Sukhe son of Shri Pritam Singh w .e .f. 
29 - 9 - 88 is loyal and justified ? If not, to 
what relicf the concerned workman is en 

titled to ?! 
2 . None has put up alone :rance on behalf of the 
workman despite notice. It appears that workman 
is not interested to pursue with the present reference. 
In view of the above , since the workman is not inte 
rusted to pursue with the piment reference the same 
is returned in the Central Government for want of 
prosecution . Arpiopriate Goverument be informed . 
Chandigarh . 
21 - 9 - 2001. 

S . M . GOEL , Presiding Officed 

75 facot, 19 599 , 2001 
FIT .HT. 3585 .- - ZITET Fri faata litfarm , 1947 
( 1947 91 14 ) FT TTT 17 of Thro # , Frete 
सरकार एफ सी . आई के प्रवधतत्र के सबद्ध नियोजको और 
उनके कर्मकारों के बीच , अनबंध मे निर्दिष्ट ओद्योगिक विवाद 
मे केन्द्रीय सरकार औद्योगिक अधिकरण श्रम न्यायालय , चण्डीगढ 
के पचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
17 - 10- 2001 TOT ESTETI 
(h . 1993 22012 /99/ 93-- 5T€ TT (17- 11 ) 

एन पी केगवन , दैरक अधिकारी 


15 fact, 19 , 2001 


FT. TT 3084 -- - Tartfitch faata ufaf2TH , 1947 
( 1947 FT 14 ) T atat 17 t ahui Ħ , mire te 
सरकार एफ . सी . आई . के प्रबचतत्र के संवद्ध नियोजको 

और उनके कर्मकारों के वीच , अनबध मे निदिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक प्राधिकरण श्रम न्यायालय , 
चण्डीगढ के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
ont 17 - 10 - 2001 TTC AT OTTI 
[TT 1 - 22012 / 10 / 93- 5€ TTT ( II ) ] 

एन . पी . केशवन, डैस्क अधिकारी 
New Delhi, the 19th October, 2001 
S . O . 3084 . - In pursuance of Section 17 of the 
Industrial Disputes Act , 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal Labour 
Court, Chandigarh , as shown in the Annexure in the 
Industrial Dispute between the umployers in relation 
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New Delhi, the 19th October, 2001 

और उनके कर्मकारों के वीच, अनुबन्ध में निर्दिष्ट औद्योगिक 
S. O . 3085 . - In pursuance of Section 17 of the विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण श्रम न्यायालय , 
Industrial Dispute Act, 1947 ( 14 of 1947 ), the 

चण्डीगढ़ के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 
Central Government herehy publishes the award of 
the Central Government Industrial Tribunal Labour fit 17 - 10 - 2001o sia HT ETT 
Court, Chandigarh , as shown in the Annexure in the 
Industrial Dispute between the cmployers in relation 

[ . . - 22012/ 100 /98-678 TT (FT- II ) ] 
to the management of FCI and their workman , which 

57 . 97 . Fig19h , FruftraT 
was received by the Central Government on 
17 - 10 - 2001. 

New Delhi, tue 19th October, 2001 
[No. 1 - 22012 , 99 98 - IR ( C - II ) ] S . O . 3086 . - In pursuance of Section 17 of the 
N . P . KESAVAN , Desk Officer Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 

Central Government hereby publishes the award of 
ANNEXURE 

the Cential Government Industrial Tribunal Labour 
BEFORE SIRI S . M . GEOL , PRESIDING 

Court, Chandigarh , as shown in the Annexure in the 
OFFICER , CENTRAL GOVERNMENT 

Industrial Dispute betwein the employers in relation 
INDUSTRIAL TRIBUNAL - CUM -LABOUR 

to the man :: gement of FCI and their workman , which 
COURT, CHANDIGARH 

was recived by the Central Government on 
Case No. I. D . 30199 

17 - 10 -2001. 
Sh . Bhag Singh Ro Mohala Stränghra, 

INo. -22012 100 98 - IR (C -II ) ] 
Sultanpur Lodhi, 

N . P . KESAVAN , Desk Officer 
Kapurthala ( PB ). 

Workinan 

ANNEXURE 
Versus 

BEFORE SHRI S . M . GEOL , PRESIDING 
Asstt. Disit , Manager , 

OFFICER , CENTRAL GOVERNMENT 
Food Corporation of India , 

INDUSTRIAL TRIBUNAL -CUM -LABOUR , 
Sultanpur Lodhi, 

COURT, CHANDIGARH 
Distt . Kapurthala (PB ) . 

Respondent. 
APPEARANCES : 

Case No. I. D . 31199 
For thc Workmar. : None , 

Sh . Pritam Singh , So Sh . Sant Ram , 
For the Management : Santokh Singh . 

M . Pandory, Sultanpur Lodhi, 
Distt . Kapurthala (PB ). 

Workman 
· AWARD 
(Passed on 8th October, 2001 ) 

Asstt. Distt. Manager , 
The Central Government Ministry of Labour vide 

Food Corporation of India , 
Notification No. L - 22012 99198 IR (CM - II ) dated 

Sultanpur Lodhi, 
27th January , 1999 has referred the following dis 

Distt. Kapurthala (FB ). 

Respondent. 
pute to this Tribunal for adjudication : 
“ Whether the action of the management of 

APPEARANCES : 
Food Corporation of India , Distt. Manager 

For the Workman : None . 
Kapurthala (PB ) and Asstt. Manager , FCI, 

For thic Management : Santokh Singh . 
Sultouput Lodhi ( PB ) in terminating the 
services of Sh . Bhag Singh So Jagtar 

AWARD 
Singh , Ancilliary w . e.f. 21 -4 - 1997 is justi 
fied ? If not, what relief the concerned 

( Passed on 8th October, 2001) 
workman is entitled ? " 

The Central Government Ministry of Labour vide 
2 . Today the case was fixed for filling of claim Notification No. L - 22012100198 IR (CM - II) dated 
statement. None appeared on behalf of the Work 27th January , 1999 has icícrred the following dis 
man despite several 110tices , nor any claim statement pute to this " Tribunal for adjudication : 
has been filed . It appears that workman is not 

" Whether 
interested to pursue with the present reference. 

the action of the management of 

In 
view of the above since none has put up appearance 

FCI, Distt . Manager , Kapurthala (PB ) and 
on behalf of the workman and no claim statement 

Assit. Distt. Manager, Sultanpur Lodhi 
has been filed , present reference is returned to the 

( PB ) in terminating the services of Shri 
Central Government for want of prosecution . Central 

Pritam Singh , Ancilliary w .e .ſ. 21 - 4 - 1997 

is justified ? If not, to what relief 
Government be informed . 

the 

concerned workman is entitled ? 
Chandigarh , 

2 . Today the case was fixed for filling of claim 
S . M . GOEL , Presiding Officer statement. None appeared on behalf of the Work 
7 farsit, 19 Tatt , 2001 

man despite several notices, nor any claim statement 

has been filed . It appears that workman is not 
FT . T . 3086 . - - TENTIA faata fefaen , 19.17 interested to pursue with the present reference . In 
( 1947 FT 14 ) T TOT 17 # TITTI # , at 

view of the above since none has put up appearance 

on behalf of the workman and no claim statement 
सरकार एफ . सी . आई . के प्रबन्धतंत्र के संबद्ध नियोजका य 

has been filed , present reference is returned to the 
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AWARD 
Central Government for want of prosecution . Central 
Governient be informed . 

The Government of India in the Ministry oi Labour, 

in exercise of powers contcrred by Clause ( d ) oL 
Chandigarh . 

Sub - section ( 1 ) and Sub - section 2 ( A ) of Section 10 
S. M . GOEL , Presiving Officer 

of the Industrial Disputes Act, 1947 ( 14 of 1947 ) 
The faratt , 19 CF , 2001 

have referred the following dispute for adjudication 

vide their Order No. L -22012 / 380 / 96 -ÍR ( C -II ) , 
FT. 9 , 3087 .- - Tutfria farata c 44 , 1947 

dated 29 -08 -1997 : 
( 1947 of 14 ) TunT 17 HTHTUT # . fiat 

Whether the action of the Management of 

Talcher Colliery of M . C . L . in not changing 
सरकार एम . सी . एल . के प्रबन्धतत्र के सबद्ध नियोजको और 

the date of birth of Shri Saita Naik , Pump 
उनके कर्मकारा के बीच , अनुबन्ध मे निदिष्ट आद्योगिक विवाद 

Attendant, from 20 - 5 - 1938 to 16 - 7 - 1940 
में केन्द्रीय सरकार औद्योगिक अधिकरण श्रम न्यायालय 

is legal and justified ? If not, to what relief 
भुवनेश्वर के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 

is the workman concerned entitled ? " 
at 19- 10 - 2001 SITT H qr 

2 . The case of the 2nd Party -Union , is that he join 

ed in Deulbera Colliery , on 1 - 12 - 1964 s Şand Loader , 
1 . 59 - 22012/ 380 / 96 -41 ( - ) ] Thereafter he was transferred to Nandira Colliery , and 
27 . 47 . 777, 17 ufafort 

subsequently to Talcher Colliery. According to him 

when he joined he showed his horoscope an accorda 
New Delhi, the 19th October, 2001 

ingly his date of birth was recorded as 16 - 7 - 1940 

So in all oflicial records his date of birth was recorded 
S . O . 3087 . - - In pursuance of Section 17 of the In 

as 16 - 7 - 1940 , But on 19 - 5 - 1981 the ist Party -Man 
dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Central 

agement asked him to appear before the Age determi 
Government hereby publishes the award of the Cen 

nation Committee for determination of his date of 
tral Government Industrial Tribunal/ Labour Court, 

birth and the Committee without application of mind 
Bhubaneswar as shown in the Annexure in the In 

assessed his date of birth as 20 - 5 - 1938 . According to 
dustrial Dispute between the employers in relation to 

the 2nd Party -Workman this assessinent is illegal. $ o 
the management of MCL and their workman , which 

the 2nd Party -Union raised a dispute and as the re 
was received by the Central Government on 1911 conciliation failed the present reference has been , 
October, 2001. 

made . 
| No . L - 22012 /380 /96 -IR ( C - II) 1 3. The 1st Party -Management has filed their Written 
N . P . KESAVAN , Desk Oficer Statement. According to the 1st Party -Management, 

a Joint Biparitc Committee for Coal Industry (herein 
ANNEXURE 

aſter JBCCI) is the highest policy formulating body 

functioning at the apex level which creates guidelines 
CENTRAL GOVERNMENT INDUSTRIAL 

for solving wide range of problems uniformly concerne 
TRIBUNAL -CUM -LABOUR COURT , 

ing coal workers as regards to affecting / revision of 
BHUBANESWAR 

wages, job description and specifications, service con 
PRESENT : 

ditions, cadre schenies , inaintenance of service records, 
Shri S . K . Dhal, OSJS, ( Sr. Branch ) , 

rectification and creation of employces personal data 

etc . The Committee had informed the procedure for 
Presiding Officer , C .G . I. T .-cum -Libour Court, 

determination of age of the employees which was cir 
Bhubaneswar. 

culated in the year 1981. In the service records as 

well as in the Form - B records the date of birth of the 
Tr. Industrial Dispute Case No. 129 / 2001 

2nd Party -Workman was not mentioned . So the Work 
Date of conclusion of hearing - — 27th September, 2001 

man was examined by the ge determination commit 
Date of Passing Award — 11th October , 2001 tee , which assessed his age as 50 years on 20 -5 -1988 . 
BETWEEN 

The Workman accepted the same. So accordingly the 

workman is made to retire . According to the 1st Party 
The Management of the Project Ollicer , 

Management the age of the Workman has been cor 
Talcher Colliery of Mahanadi Coul Fields 

rectly assessed by the age determination conimittee . 
Limited , P . O . Deulbera Colliery . I 

4 . On the above pleadings of the parties the follow 
District Angul. . . . Ist Party -Management , 

ing Issues have been settled : 
AND 

1 . Whether the action of the Management of 

Talcher Colliery of M . C .L . in not changing 
Their Worknen , represented thrcrugh 

the date of birth of Shri Saita Naik , Pump 
The General Secretary , Talcher Coal 

Attendant from 20 - 5 - 1938 to 16 - 7 - 1940 is 
Mines Employees Union , At, Remuna , 

legal and justified ? 
P . O . Talcher, Distt, Angul. . . 2nd Party - Union 

2 . If not, to what relief is the workman concern 
APPEARANCES : 

ed entitled ? 
Shri A . K . Parija , Personnel Manager , 

FINDINGS 

Issue No. I : 
Talcher Arca M .C . L . 

For the 1st Party 
Management. 

5 . It may be stated here that, after settlement of 

Issue, which was m :ide on 12 - 10 - 1999 the 2nd Party 
None , For the 2nd Party -Union 

Union has not appeared before the Tribunal to adduce 
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Vs. 


section in the top 


either oral or documental evidence and he has not 
taken part in the pioceeding, in spite of notice issued 
to him . So the 2nd Party -Union has been set ex parte . 

6 . The dispute has been raised at the instance ot 
the 2nd Party -Union . So the injtial burden tes on 
him to establish its case either by giving oral or ty 
producing documentary evidence . But the 2nd Party 
Workman has failed to place any materials in support 
ofhis case . In that case , it can not be said that the 
action of the 1st Party -Management of ſalcher Col 
Jiery of M . C . L . in not changing the Date of birth of 
Shri Saita Naik , Pump Attendant, from 20 - 5 - 1938 to 
16 - 7 - 1940 is unjustified . So this Issue is answered in 
favour of the 1st Party -Management. 
Issue No. II : 

7 . In view of the above findings in respect of Issue 
No . I, the Workman is not entitled for any relief. 
8 . Reference is answered accordingly . 

S . K . DHAL , Presiding Officer 
S feest, 19 Far, 2001 
FT HT 3088 ---- Erifor faara uffaut , 1947 
( 1947 oft 14 ) 017 ErT 17 at TFTCUT À , preto 
सरकार बी . वी . एम बी . के प्रबन्धतत्र के सबद्ध नियोजको 

और उनके कर्मकार के बीच, अन बन्ध मे निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण / श्रम न्यायालय 
चण्डीगढ़ के पचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
FIT 17- 10 - 2001 gra EAT OFT 
(7 . 557 . - 23012/ 13/ 96 -41€ . TIT . ( 1- 11 ) ] 

एन . पी . केशवन , डैस्क अधिकारी 
New Delhi, the 19th October, 2001 
S . O . 3088 . - In pursuance of Section 17 
of the Industrial Disputes Act, 1947 ( 14 of 
1947 ) , the Central Government hereby pub 
lishes the award of the Central Government 
Industrial Tribunal Labour Court. Chandigarh 
as shown in the Annexure in the Industrial 
Dispute betwcen the employers in relation to 
the management of BBMB and their workman 
which was received by the Central Govern 
ment on 17 - 10 - 2001. 

No . L - 23012 , 13 96 -IR ( C - II ) 1 
N . P . KESAVAN , Desk Officer 

ANNEXURE 
BEFORE SHRI S . M . GOEL , PRESIDING 
OFFICER , CENTRAL GOVT . INDUS 
TRIAL TRIBUNAL-CUM -LABOUR 
COURT, CHANDIGARH 

I. D . No. 998 
Sh . Charan Singh & 
Sh . Jasmer Singh , 
Co. Sh . R . K . Singh , Secretary , 
Nangal Bhakra Mazdoor Sangh , 
Quirter No 35 G N 
Township Ropar . 

. . Petitioner 


Chief Engineer, Transmission , 
B . B . M . B . Sector-22C , 
Chandigarh . 

Respondent. 
APPEARANCES : 

For the Workman . - Sh . R . K . Singh . 
For the Management. - Sh . C . L . Sarecn , 

Senior Personal Officer with Mrs . 
Jyoti Kaushal, Law Officer. 

AWARD 
( Passed on 30th September, 2001) 
The Central Govt. Minisiry of Labour vide 
notification No. L -2301213 96 -IR ( C - II) 
dated 31 - 12 - 97 | 1 - 1 - 1998 has referred the 
following dispute to this Tribunal for adjudi 
cation : 
" Whether the action of the management 

of BBMB represented by the Chief 
Engineer ( Transmission BBMB 
Sec . 22- C ) Chandigarh in denying 
the benefits of Officiating Allow 
ance or Pay of Foreman to Sh . 
Charan Singh and Jasmer Singh 
Electrical Fitters for the period 
3 - 84 to 9 - 95 when they have work 
ed as foreman is just and fair ? If 
not, to what relief the workmen are 
entitled ?" 


Foremanen then the per 


not, 


The workmen appeared and made the state 
ment that dispute has been settled with the 
Management amicably . They intends to with 
draw the case against the Management . In 
view of the above , the request of the work 
men accepted and no dispute award is return 
ed to the Central Govt. 


Chandigarh . 


S. M . GOEL , Presiding Officer 


farat, 19 TFTT, 2001 


TAT 3089 - -3etita faata ufafaTTF , 1947 
( 1947 FT 14 ) T ETTT 17 THROT # TT 
सरकार बी . बी . एम . बी . के प्रबन्धनंत्र के संबद्ध नियोजको 

और उनके कर्मकारों के बीच , अनबन्ध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण श्रम न्याया 
लय चण्डीगढ के पंचाट को प्रकाशित करती है , जो केन्द्रीय 
Hata o 17 - 10 - 2001 TATO AT PITI 
[ 17 .- 23012 / 15 / 95 - TTT . TT . ( 

P IT ) 1 
एन . पी . केशवन , डेस्क अधिकारी 
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New Delhi, the 19th October, 2001 
S . O . 3089. - In pursuance of Section 17 
of the Industrial Dispute Act, 1947 ( 14 of 
1947 ) , the Central Government hereby pub 
lishes the award of the Central Government 
Industrial Tribunal Labour Court, Chandigarh 
as shown in the Annexure in the Industrial 
Dispute between the employers in relation to 
the nianagement of BBMB and their workman 
which was received by the Central Govern 
ment on 17 - 10- 2001. 

[No. L -23012 | 15 95 - IR ( C - II ) ] 
N . P . KESAVAN . Desk Officer 


ANNEXURE 


BEFORE SHRI S . M . GOEL , PRESIDING 
OFFICER , CENTRAL GOVT. INDUS 
TRIAL TRIBUNAL -CUM -LABOUR 

COURT, CHANDIGARH 

Case No . I.D . 88 vf 1997 
Sh . Garib Singh 
Co. Sh . R . K . Singh Parmar, 
Qtr . No. 35 G . Nangal Township , 
Distt . Ropar ( Pb . ) . 

. . Petitioner . 

Vs . 
The Executive Engineer , 
Transmission . B . B .M . B .. 
Sector -22 , Chandigarh . . . Respondent 

APPEARANCES 
For the Workman . - Sh . R . K . Singh . 
For the Management. - - Sh . C . L . Sareen . 

with Mrs . Jyoti Kaushan & Mrs . 
Neeru Chaha . 

AWARD 
( Passed on 20th September , 2001 ) 
The Central Govt. Ministry of Labour vide 
Notification No. L -23012115195 - 1. R . ( C - II ) 
dated 17th of January 1997 has referred 
the following dispute to this Tribunal for ad 
iudication : 


If not, what relief the workman is 

entitled to ?" 
2 . The workman appeared and made the 
statement ihat dispute lias been setiled with 
the Management amicably . He intends to with 
draw the case against the Management. In 
view of the above the request of the work 
man accepted and no dispute award is return 
ed to the Ceniral Govt. 
Chandigarh . 

Dated : 20 - 9 - 2001 

S . M . GOEL , Presiding Officer 

75 fanat, 22 4797, 2001 
FT . 317 . 3090 - -BTC AT& TT TICE TT 97 
कि लोकहित में ऐसा करना अपेक्षित था द्योगिक विवाद 

PET PARTA , 1947 ( 1947 FT 14 ) FT ETOT 2 À VETE ( ) 
के उपखंड ( vj ) के उपबन्धों के अनमरण में भारत सरकार 
के श्रम मंत्रालय की प्रविचा संध्या का . प्रा . 994 
fania 27- 4- 2001 TT STITI TT STITI 71 
3FT GEFATTA PUTIHTT to 17.1 27 - 4- 2001 à o 
माम की कालावधि के लिए लोक उपजी सवा घोषित 
feiTr T ; 

और केन्द्रीय सरकार की गय है कि लोकहित में उन 
कालावधि को छह माम को और कालावधि के लिए बढ़ाया 
जाना अपेक्षित है : 

sa: vd . Sirettivat faara a fTTA , 1947 ( 1947 
fit 14 ) Fit TT 2 OF 205 (a ) Tet ( vi ) 
परन्तुक द्वारा प्रदत्त शक्तियों का प्रयोग करते हए , केन्द्रीय 
सरकार उक्त उद्योग को उक्त अधिनियम के प्रयोजनों के 
FTT 27- 10- 2001 T U FIT POT FI TITTET F Faro 
लोक उपयोगी मेवा घोषित करती है । 
( 91. . TA .- 11017 / 15 /97-51 . 917 . (org-7 - 16 . ) ] 

Ta . 1. T. 977 77 
New Delhi, the 22nd October, 2001 
S . O . 3090 . -_ Whereas the Central Govern 
ment having been satisfied that the public 
interest so required had , in pursuance of the 
provisions of sub -clause ( vi ) of the clause ( n ) 
of section 2 of the Industrial Dispure Act, 
1947 ( 14 of 1947 ) , declared by the Noiifica 
tion of the Government of India in the 
Ministry of Labour S . O . No. 994 cated 
27 - 4 - 2001 the Lead Mining Industry to be 
a public utility service for the purpose of 
the said Act. for a puriod of six months from 
he 27 -4 - 2001 ; 

And whereas, the Central Government is 
of opinion that public interest requires the 
extension of the said nariod hy a further perio 1 
of six months ; 


“ Whether the action of the management of 

Beas Construction Board represent 
pl through the Executive Engineer, 
Arrears Division . Bhiwani and Chief 
Engineer. Transmission . BBMB . 
Sncior ? 2 , Chandigarh in terminntino 
the services of Sh . Garib Singh . 
Driver w . e. f. 1 -5 -81 is iust and legal ? 
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Now , therefore , in exercise of the powers 
conferred by the proviso to sub -clause (vi) 
of clause ( n ) of Section 2 of the Industrial 
Disputes Act , 1947 , the Central Government 
hereby declares the said industry to be a public 
utility service for the purposes of the said Act. 
for a period of six months from the 27- 10 - 2001. 

[ No. S- 11017 15 / 97-IR ( PL ) ( i ) ] 

H . C . GUPTA , Under Secy . 
___ नई दिल्ली, 22 अक्टूबर , 2001 

का . प्रा . 3091 : - - केन्द्रीय सरकार संतुय्ट हो जाने पर 
पर कि लोकहित में ऐसा करना अपेक्षित था , अँद्योगिक विवाद 
अधिनियम , 1947 ( 1947 का 14 ) की धारा 2 के खंड 
( ढ ) के उपखंड ( vi ) के उपबन्धों के अनुसरण में भारत 
सरकार के श्रम मंत्रालय की अधिसूचना संख्या का . आ . 
995 दिनांक 27 - 4- 2001 द्वारा जिक खनन उद्योग को 
उक्त अधिनियम के प्रयोजनों के लिए 27- 4- 2001 से छह 
माम की कालावधि के लिए लोक उपयोगी सेवा घोषित 
किया था । 

और केन्द्रीय सरकार की राय है कि लोकहित में उक्त 
कालावधि को छह मास की और कालावधि के लिए बढ़ाया 
जाना अपेक्षित है ; 
___ अत: अब , औद्योगिक विवाद अविनियन , 1947 
( 1947 का 14 ) की धारा 2 के खंड ( ढ ) के उपखंड 
( vi ) के परन्तुक द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , 
केन्द्रीय सरकार उक्त उद्योग को उक्त अधिनियम के प्रयोजनों 
के लिए 27 - 10 - 2001 से छह मास की कालावधि के लिए 
लोक उपयोगी सेवा घोषित करती है । 
[ फा . सं . एस .- 11017/ 15/ 97-प्राई . पार . ( पी . एल -( ii) .] 

एच . सी . गप्ता, अवर सचिव 
New Delhi, the 22nd October , 2001 
S .O . 3091. - Whereas the Central Govern 
ment having been satified that the public 
interest so required had , in pursuance of the 
provisions of sub- clause ( vi ) of the clause ( n ) 
of section 2 of the Industrial Disputes Act, 
1947 ( 14 of 1947 ) . declared by the Notifica 
tion of the Governinent of India in the 

Ministry of Labour S . O . No. 995 dated 
27 -4 - 2001 the Zinc Mining Industry to be a 
public utility service for the purpose of the 
said Act, for a period of six months from the 
27- 4- 2001 ; 

And whereas, the Central Government is 
of opinion that public interest requires the 
extension of the said period by a further period 
of six months ; 
___ Now, therefore, in exercise of the powers 
conferred by the proviso to suh -clause ( vi ) . 
of clouse ( n ) of section ? of the Industrial 
Disputes Act, 1947 , the Central Government 


hereby declares the said industry to be a public 
utility service for the purposes of the said 
Act, for a period of six months from the 
27- 10- 2001. 

[ No. S- 11017 15 | 97-IR( PL ) ( ii ) ] 

___ H. C . GUPTA, Under Secy . 
नई दिल्ली , 22 अक्तूबर , 2001 
का . प्रा . 3092 : - -- कर्मचारी राज्य बीमा अधिनियम , 
1948 ( 1948 का 34 ) की धारा 10 की उप -धारा 
( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग कर हए , केन्द्रीय 
मरकार के दिनांक 27 मई, 2000 को भारत 
के राजपत्र के भाग 2, खण्ड 3 ( ii ) में प्रकाशित भारत 
सरकार के श्रम मंत्रालय की दिनांक 16 मई , 2000 की 
अधिसूचना का . प्रा . 1169 में निम्नलिखित संशोधन करती है : 

उक्त अधिसूचना में "धारा 10 की उपधारा ( i ) के 
खण्ड ( ड ) के अन्तर्गत केन्द्रीय सरकार द्वारा नियुक्त शीर्षक 
के अन्तर्गन क्रमांक 24 के सामने की गई प्रविष्टियों के 
स्थान पर निम्नलिखित प्रविष्टियां प्रतिस्थापित की जाएंगी 
अर्थात् : -- -- 

" श्री पी . एम . मंत्री 
सदस्य कार्यकारी समिति , 
भारतीय नियोजक परिसंघ, 
सेना एवं नौ सेना भवन , 
148 महात्मा गांधी रोड, 
मुम्बई 400001 " 

[संख्या यु . - 160 12 / 1/ 99 - एस . एस I ] 

के . सी . जैन , निदेशक 
New Delhi, the 22nd October , 2001 
S . O . 3092. - In exercise of the powers 
conferred by Sub - Section ( 1 ) of Section 10 of 
the Employees State Insurance Act , 1948 
( 34 of 1948 ) , the Central Government 
hereby makes the following amendments in 
the notification of the Government of India 
in the Ministry of Labour No . S . O . 1169, 
dated the 16th May , 2000 published in the 
Gazette of India , Part II, Section 3 ( ii ) dated 
the 27th May, 2000 : 

In the said notification under the heading 
“ Appointed by the Central Government under 
clause ( e ) of Sub -Section ( 1 ) of Section 10 " 
for the entries aoainst S . No . 24 , the following 
entries shall br substituted namely : 
" Sh. P. M . Mantri, 
Executive Committee Member . 
Employers Federation of India , 
Armv & Navy Building , 
148- Mahatma Gandhi Road . 
Mumbai- 400001. " 

[ No . U -16012 |199 - SSI ] 

K. C . JAIN, Director 
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